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INTRODUCTION. 


"HE Cauſe lately decided between the 
Puanix InsUuRANCE-ComPany and 


the Aſſignees of Lockyer and Bream, is of 


ſuch general importance, and compriſes a 
variety of facts and circumſtances ſo intereſt- 
ing, as to render 1t proper that the whole 
tranſaction, as well as the legal proceedings, 
ſhould be laid before the Public, | 

During a period of upwards of four years, 
in which the Claim of Meſſrs. Lockyer and 
Bream in the firſt inſtance, and afterwards 
that of their Aſſignees, has been reſiſted by 


the Office, the facts of the caſe have been 


induſtriouſly miſrepreſented: pending an 
adjudication the Directors could not have uſed 


any means of correction without making ſuch 


explanation as might have ſeemed calculated 
to influence the conduct of Juries and of 
Courts. 


. * 
—— — 


* * 3 — 


L iv ] 

The period, however, is at length arrived, 
when there exiſts no longer any reaſon for 
delaying the fulleſt elucidation. 

The publication of theſe tranſactions, is 
indeed highly momentous to the Community, 
as they have produced a deciſion of greater 
ſolemnity than any preceding one, upon a 
queſtion which involves not merely the relative 
intereſts of Iiiſurers and Inſured Perſons, but 
which, in its conſequences, extends to the 
perſonal honour and ſafety, as well as to the 
property of individuals of almoſt every Clals 
in life; namely the queſtion, 


Whether the Inſurance-Companies may lawfully 
require from perſons who have Claims upon them 
for Loſes by Fire, that Certificate of the Miniſter, 
Church-Iardens, and other reputable Inhabitants, 
which is ſtipulated in their ſeveral printed Pro— 

poſals ; or whether perſons who have neglected to 
2 ſuch Certificate, or on whoſe behalf the 
Miniſter, Church-Wardens, Sc. have refuſed to 
certify, can, by courſe of law, compel the * ers 
to admit their Claims? 


The legal determination of this queſtion 1s 
not a novelty in the Courts at Wellminſter, 
as 


heh 


as ſome have pretended; but the former 
. deciſions have been obſcure, and paſſed over 
with little notice. 

Indeed (and it is a flattering conſideration) eve- 
ry public tranſaction of the Phœnix- Company 
appears to have been noticed with more than 
ordinary attention. The caſe of Routledge 
verſus Sir William Burrell and others“, and 
the caſe of Oldman ver/us Bewick and others, 
both determined in favour of the Sun Fire- 
Office upon this very point, it might have been 
expected would have ſet the. Law .of the 
queſtion at reſt; it remained however for the 
Aſſignees of Lockyer and Bream to bring on 
a determination of greater publicity, and to 
occaſion the reaſonableneſs and the public utility 
of this ſtipulation (which has ſtood a part of 
the conditions of Inſurance from the inſtitution 
in the laſt century to the preſent day) to 
become now an object of diſcuſſion. Aſter 
reading the Narrative and the Trials annexed, 
the Reader will judge, 

1{t. © Whether the Directors of the Paus 
Fire-Office ought to have admitted the Claim 
of Lockyer and Bream, or that of their 


* BLACKSTONE's Reports, Vol. I. Page 254. 


+ Michaelmas Term, 1784. 


Aſſignees, 
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Aſſignees, when preſented without the proper 


Certificate? 3 
2dly. * Whether they ought to have ſub- 


mitted to a Verdict of THREE THOUSAND 


POUNDS in favour of Plaintiffs, who ſet up a 
Claim for SEVEN THOUSAND POUNDS, 
and ſwore to a Loſs of that extent; and who 
muſt of courſe in the judgment of the Jury 
who tried the cauſe, have endeavoured to 


defraud the Office of FOUR THOUSAND 


POUNDS * ?” 

gdly. © And finally, what would be the 
ſituation of every houſeholder and inmate, in 
reſpect to the preſervation of property and of 
perſonal ſafety, in caſe the requiſition of a 
Certificate from the Miniſters and Church- 
Wardens were abandoned by the Inſurance. 
Companies, or if this ſtipulation might be 
diſpenſed with by conſtruttion of Law? 

The laſt is a queſtion which ought to be 
conſidered in the abſtract, without reference 
to the caſe of Lockyer and Bream, and will 
be ſeparately examined hereafter, 


The eſſect of this Verdict is an unavoidable imputation 
of Perjury in the principal witneſſes for the Plaintiffs, 


The 


[ wit ] 
The Managers of the PHGNIX FiRE-OFFICE 
have directed the publication of this Narrative, 
the Trial, and the ſubſequent Proceedings, in 


the fulleſt confidence that every honeſt and 
candid Reader will be ſatisfied, that in the 


whole tranſaction they have comported them- 
ſelves as became perſons honoured with a great 
public Truſt ;—their Office was opened with 
profeſſions of an intention to render its practice 
convenient and advantageous to the Com- 
munity they have laboured inceſſantly to 
fulfil this engagement with honour and fide- 
lity :—it has been an irkſome branch of their 
duty to bring to detection, and in ſome cafes 
to puniſhment, thoſe perſons who have on too 
many occaſions ſet up falſe and fraudulent 
claims; but it was a taſk they could not have 
diſpenſed with, without great injury to public 
morals, and great prejudice to the public in- 
tereſt; it has, however, been counterbalanced 
by the numerous caſes in which their Funds 
have been applied to the revival of the 
Capital of real Sufferers, and the alleviation 
of that diſtreſs to which Traders, and Manu- 
ſacturers in particular, would ſtand expoſed 
from the calamity of accidental Fire without 
this ſpecies of Protection. 


Even during 


the 
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the term of this Controverſy, their Payments 
to Sufferers have exceeded the groſs ſum of 
THREE HUNDRED THOUSAND POUNDS. 


As a teſt of their readineſs to do ample and 
liberal juſtice to So fide Sufferers, they wiſh 
to point the public obſervation and inquiry to 


every diſtri which has been viſited by Con- 


flagration; —if it be perceived that 7 all ſuch 


places, the Emblems of this Office abound, it = 
will be reaſonably concluded, that the conduct TE 
of its Directors towards Sufferers has been ſa- T; 
tis factory to every ſuch vicinity. | Lit 
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NARRATIVE 


NARRATIVE 


OF THE 


TRAN'SHECT TONY 


BETWEEN THE 


Phoenix - Inſurance - Company 


AND 


Meſſrs. LOCKYER & BREAM. 


# 


O N the 8th day of March 1792, an inſurance 
againſt ire was effected at the P N Ix Firg-Orrice, 
in Lombard- Street, by Mr. Thomas Wilder Bream, 
in the names of Joſeph Thomas Lockyer and 
T. W. Bream, of Taviſtock-Street, Covent-Garden, 
Linen-Drapers, as follows, diz. 


On the Intereſt of their now Dwelling- 
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On Sunday morning, the 12th of May following, 
about half paſt three o'clock, a man pailing by per- 
ceived this houſe to be on fire, and in leſs than two 
hours it was entirely deſtroyed; the particulars of 
the occurrence, the ſituation of the family, and the 
manner of their eſcape will be beſt explained by the 
evidence in the annexed Trial. 

The Managers of the Phœnix-Office were ſoon 
informed, that ſtrong ſuſpicions exiſted in the neigh- 
bourhood of the cauſes of the Fire; that great 
quantities of goods had been ſhortly before carried 
out of the houſe in carts and coaches, at unuſual 
hours; ſo that the obſervers had ſuſpected the new 
ſettlers were about to decamp and to leave their 
creditors in the lurch. They were further informed, 
that one of the partners, Mr. Bream, had been ſeen 
" to exclude two perſons from the houſe with violence; 
| that thoſe perſons, appealing to the by-ſtanders, de- 

clared they had been to demand payment for a juſt 

debt, —proteſted againſt the ill uſage they had re- 
| ceived, —ſpoke of Mr. Bream's conduct in very 
f ſevere terms, and applied ſtrong epithets to him. 
li The ſituation of the perſons in the houſe was alſo 
mentioned as peculiar; much out of the ordinary 
courſe of families, and ſuch as led to concluſions 
by no means* favourable to the general charatier of 
| the parties. | 
j Under thele circumſtances it became the duty of 
the Directors of the Office to inſtitute a vigilant 
il inquiry; the reſult placed them in great doubt, 
| ; whether 


> 
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whether it was not incumbent upon them to prefer 
a bill of indiament againſt three perſons for 
wilfully ſetting fire to this houſe. Proceeding with 
that caution which ought to direct every meaſure 
which implicates charges of a nature ſo ſerious, they 
cauſed the facts which had been diſcloſed to be laid 
before Counſel for advice how they ſhould act; and 
they regulated their condutt by the opinions which 
were returned, 
They were adviſed to deſiſt from a proſecution, 
but to repel the Claim as a fraud. 
At the time of the Fire Mr. Lockyer was at a 
conſiderable diſtance from London 3 after his return 
the parties ſent in their Claim to the Office, amount- 
ing to Seven Thouſand Pounds and upwards. . Upon 
the peruſal, the Direttors requeſted the attendance 
of Mr, Lockyer and Mr. Bream, Mr. Howell their 
Journeyman, and Thomas Linging their errand-boy ; 
theſe perſons were ſeverally queſtioned by a Com- 
mittee of the Directors, as to the cauſes of the 
Fire and the quantities of ſtock, when the principals 
reluſing to anſwer ſeveral material queſtions (alleging 
they had been before examined by the Church- 
Wardens at another place) and having made a re- 
lation of the manner of conveying the ſtock from 
Mr. Lockyer's former ſhop in Newgate-Street, to 
the new one in Taviſtock-Street, by no means ſatis- 
factory, the Committee declined queſtioning them 
any further. Several of the creditors applied at 
the Office to be informed, whether the demand 
would be allowed; they were uniformly anſwered, 
that 


12 J 


that the Off ce was not yet ſatisfied as to the cauſe of 


the Fire or the fairneſs of the account. 

It is to be remarked, that Lockyer and Bream 
had annexed to their account their Affidavits, as 
required by the Propoſals, but inſtead of the proper 
Certificate they exhibited a Certificate ſigned by 
four perſons, neither of whom were the Miniſter or 


. Church-Wardens of their pariſh, or ſuch as, under 


the circumſtances of the caſe, could be thought 
entitled to any credit whatever“. 

The Phœnix- Company, by their Attorney, ap- 
plied to the Miniſter and Church-Wardens of the 
pariſh of St. Paul's, Covent-Garden, in which the 
houſe was ſituated, to know the ground of their 
refuſal to certify; and were informed, that after a 
diligent inquiry into the facts and circumſtances, and 
a careful examination of the ſeveral perſons who 
were in the houſe at the time of the Fire, they were 
diſſatisfied with the explanations given, and had 
determined not to certify in their behalf, This de- 
termination they ſtedfaſtly perſiſted in, notwithſtand- 
ing all the ſolicitations and menaces which were 
employed to induce them to alter it. The Church- 
Wardens were Mr. John Bellamy and Mr. Haſſe 
Hutchins, men of eminence in their reſpetlive 
callings, and much reſpetted by their neighbours. — 
They purſued this inveſtigation upon their own 
unbiaſſed judgments ; the Office held no intercourſe 


* The perſons who certified, were Mrs. Lockyer's Milliner, 
her Apothecary, her Dancing-Maſter, and one other. 


with 
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with them. As they are fince both deceaſed, it is a 
tribute of juſtice which ought not to be with-held, 
to remark, that no men ever diſplayed on any occa- 
ſion a firmer integrity or a ſounder judgment“. 

In order to intimidate all perſons from giving 
evidence, the Attorney of Lockyer and Bream 
threatened ſeveral of their neighbours with actions 
for , defamation, actually ſerved the Veſtry-Clerk 
with a copy of a writ, and proceeded againſt the 
Managing Director of the Fire-Office with a like 
proceſs, in which the damages were laid at TEN 
THOUSAND POUNDS!! Theſe actions were 
mere gaſcoignades intended to deter thoſe perſons 
from the exerciſe of their public duties; they were 
never proceeded on, and were in due time ſeverally 
non-pros'd with coſts. 

About this time, the Office became informed of a 
circumſtance, which if it had been ſooner found 
out, would in all probability have carried the legal 
inquiry into the cauſe of the Fire into a different 
court; this was the diſcovery of thirteen packs or 
parcels of fine muſlins and other curious and va- 
luable Drapery goods, par! of the flock of Lockyer 
and Bream, which, four days only before the Fire, 
had been depoſited with a Patonbroker in Fore-Street, 
Cripplegate, by the Mother of Lockyer. The clan- 


* Should the inhabitants of the pariſh of St. Paul's, Covent- 
Garden, enjoy a greater degree of ſecurity from annoyance by Fire 
in future (as it 1s highly probable they will) they will then hare 
reaſon to hold the names of thoſe gentlemen and that of Mr, 
Embury, the officiating Miniſter, in due veneration. 
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deſtine manner of conveying thoſe goods to the 
Pawnbroker's; the means by which they were dif- 
covered; the methods by which they were at length 
carried off (after they had been ſeveral months im- 
pounded in order that they might, when neceſſary, 
be exhibited in a Court of Juſtice) ; the extraordi- 
nary charatter who ſtepped forward as the claimant 
of thoſe goods, and who recovered them in the 
Court of Common-Pleas (not by proving any pro- 
perty in them, but by virtue of an Act of Parliament, 
which impowers the holder of Pawnbrokers dupli— 
cates to claim and clear out the goods to which 
ſuch duplicates relate, without ſhewing how thoſe 
duplicates were obtained); all together make a ſtory 
which will never be read without altonifkment :— 
but that this narrative may not be interrupted by 
the recital of collateral matter, the whole relation 
is ſet apart“. 

It is now proper to make oblervations on the mo- 
tions of theſe parties, ſubſequent to the Conflagration. 

After the Fire, the family retired to Dartmouth— 
Street Weſtminſter; thence they removed to Bar— 
tholomew-Cloſe, where they continued ſome time; 
and afterwards Mr. Lockyer took a houſe at Pen— 
tonville ; to all theſe places Howell and the boy 
followed, apparently as perſons who had no other 
home but ſuch as their maſler could afford them; a 
ſituation perſectly natural, and ſuitable to the relative 
connection of the parties. This is neceſſary to be 


* See the Trial of Morgan and Crouch, Appendix, No. IV. 
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\ * 


„ 


Wi! 


E 91 

mentioned here, as Mr. Howell who for ſome time 
ſtood in the back ground as an inferior character, 
will be ſoon perceived to have been One of the 
moſt diſtinguiſhed performers amongſt the Dramatis 
Perſonæ of this very ſerious Farce. 

It was during their ſtay here, that their Creditors 
concerted meaſures for taking the Claim on the 
Fire-Office into their own hands. They obtained 
from the Debtors an Aſſignment of their demand 
under their Policy, and employed an Attorney of 
their own againſt the Office, who inſtituted an 
action. 

The Attorney firſt employed by the Creditors 


(the late Mr. Adams, of Mark-Lane, an experienced 


and very reputable practitioner) after ſeveral re- 
newed endeavours to obtain the Certificate, and 
attempts, as fruitleſs, to perſuade the Directors that 
they ought to allow the Claim without one, adviſed 
his clients to deſiſt; they rejected his advice, em- 
pioyed a new Attorney, and took new courſes ;— 
they ſued. out a Commiſſion of Bankrupicy againſt 
Lockyer and Bream ; Aﬀfignets being choſen, the 
examination of the Bankrupts was carried through 
without delay; the Certificate was granted to them 
forthwith; a new action was brought in the name of 
the Aſſignees, and Mr. Bream, now become com- 
petent to be a witngſs (in a cauſe in which the Law 
no longer conſidered him as a party) was, together 


with Mrs. Lockyer, Howell, and the boy, to be 
brought forward to prove, that the Fire was acci- 
dental, and that a loſs had been attually ſuſtained, 

without 
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without fraud or evil practice, to the full extent of | 


the ſums inſured. 

Whilſt the examination of the Bankrupts was 
carried on at Guildhall, the Solicitor employed by 
the Fire-Office imagined the Commiſhoners and the 
Creditors ought to be informed of the $7ore which 
had been diſcovered at the Pawnbroker's, in order 
that due inquiry might take place, whether thoſe 
goods (clandeſtinely hidden there as they had been 
by the Mother of one of the Bankrupts) were con- 
cealed for their uſe; or whether ſuch Pawning was 
made with the privity and conſent of either of them; 
but ſtrange to tell, the Aſſignees and their Attorney, 
inſtead of following a clue which might have led to 
the diſcovery of property to a great amount, were 
exceedingly angry at the interpoſition, and evidently 
ſhewed they would not avail themſelves of it; they 
reſiſted the explanation, and required that the At- 
torney ſhould depart. A private examination was 
afterwards held before one of the Commiſſioners 
at his Chambers (probably at the inſtance of the 
Commiſſioners) for receiving this information. —The 
Attorney to the Aſſignees invited, or rather ſum- 
moned ſome one of the Directors of the Fire- Office 
to be preſent; and at this examination, the whole 
drift of the queſtions of the Aſſignees and their 
Attorney was to diſcover who were the perſons 
from whom the Office had received its information, 
as to the concealment of theſe, or the clandeſtine 
carrying away of any other parcels of goods; with- 
out any effort to extort the truth from their Bank- 

rupts, 
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rupts, or to put them in danger from concealment.— 
Did the Aſſignees, when the fact of pawning the 
Stock in Trade by Lockyer's mother was diſtinaly 
aſcertained to them,—did they claim a warrant from 
the Commiſſioners to ranſack this infamous hoard ?— 
Did they invite the reſt of the Creditors to aſſiſt 
them in diſcovering by whom, for whoſe ule, and 
for what purpoſes thoſe goods were ſo depoſited ?— 

Certainly they did not. | 
It has been before obſerved, that when the family 
of Lockyer removed to a houſe at Pentonville, hither 
Mr. Howell removed allo, apparently as a perſon 
who needed a friendly ſhelter: but this Gentleman 
very ſoon after ſet out on a journey, in order to de- 
termine in what town he could moſt advantageouſly 
open a ſhop on his own account. It will be ſeen 
in his evidence, how deſtitute of capital, of credit, 
and of every realonable title to a credit upon his 
own account, this man ſtood at that time; he never- 
theleſs contrived to take a handſome houſe and ſhop, 
in one of the beſt trading ſtreets of the city of Briſtol, 
which he repaired and fitted up at a conſiderable ex- 
pence, and which was immediately opened in his 
name with a valuable aſſortment 'of Linen-Drapery 
goods. That a man beginning trade with a ſhop 
expenſively fitted up and plentifully ſtocked, ſhould 
afterwards be able to obtain credit for goods to a 
conſiderable amount, will not appear extraordinary; 
but how ſuch a man as Mr. Howell (viewing his 
ſituation, means, and connexion, from the outline 
which his own evidence ſupplies) was able to lay the 
C FixsT 
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FirsT FounDaATIions of that credit, is matter of 


curious conſideration and much out of the common 
ourſe of buſineſs ; theſe ſtrange circumſtances do not, 
however, appear to have excited any jealouſy in the 
minds of the Aſſignees of Lockyer and Bream, although 
the Bankrupts and Mrs. Lockyer were all imme— 
diately afterwards found domiciled with Mr. Howell 
at Briſtol ; the former ſervant now aftuming the cha- 

racter of Maſter, the former maſters and miſtreſs 

condeſcending to exerciſe the humble offices of 
Journeymen and ſhop-woman to their former lervant; 

the quondam ſervant generouſly ſupplying food, 

raiment, and ſhelter, to his late maſters and their 
family ! Mr. Howell's credit and property mult not, 

however, be under-rated: ſo far from this Briſtol 
houſe being too large a concern, it appears it was 

not ſufficient for the employment of his capital ; he 

repaired therefore ſpeedily to Taunton (leaving his 
faithful deputies to manage his Briſtol buſineſs) and 
there took another handlome houſe or ſhop in the 
market-place, which he hkewiſe furniſhed with a 
ſtock of Drapery goods. 

Now let Mr. Howell's ſituation, carrying on the 
Drapery trade in two principal towns at one time, 
at thirty miles diſtant from each other, be compared 
with his condition twelve months before, when he 
was a ſervant at twenty-five pounds a year, when 
he had elcaped from a Fire, leaving his all behind 
him, except the clothes on his back, and the Queſtion 
muit arile,—(tne Creditors of theſe Bankrupts may 
regret that it was not diſcuſled at ſome earlier pe- 
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riod) —Whence, and from what ſources, Mr. Howell 
became poſſeſſed of a Houſe, a Stock in Trade, and 
an extenſive Credit? Was it from the ſavings out of 
his wages—on a ſalary of twenty pounds a year ?— 
But it may be ſaid, What if he had no property; 
a credit might be given him?—Yes, credit in trade. 
is often extended to perſons of ſmall property, or 
not poſſeſſing any, and undoubtedly many ſuch 
perſons are well deſerving of the confidence ;—but 
there is a root or ground from whence this credit 
muſt ſpring. -A ſtock of Chara#er at leaſt muſt 
be particularly neceſſary to ſuch an applier for 
credit, Mr. Howell had been journeyman to a 
Mercer in Dublin; he was afterwards admitted 
(upon a written character and upon low wages) a 
Journeyman at a imall Hoher and Hatter's ſhop in 
Newgate-Street: his whole ſtanding in the Drapery 
line therefore 1s bounded by the few weeks in which 
he ſerved Lockyer and Bream as their journeyman 
in Taviſtock-Street ; and this, 1t 1s preſumed, could 
not ſupply a rational ground for a credit of one 
hundredth part of the extent which Mr. Howell's 
evidence ſo triumphantly ſhews he was poſſeſſed 
of. When Mr. Howell's unfortunate condition 
immediately after the Fire, —his total want of 
property, —and of all the requiſites which might 
have entitled him to aſk a credit from Drapers, or 
irom Traders of any kind, are fairly conſidered, 
Mr. Howell muſt be admitted to be a moſt extra- 
ordinary character, and his Briſtol and Taunton 
eſtabliſhments perfectly novel and incomprehenſible. 


The 
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The ſequel, however, was ſuch as might be ex- 
pected: Mr. Howell, whoſe evidence of his extenſive 
credit was ocularly demonſtrated to the Court on 
the Trial by the exhibition of a vaſt folio filled with 
bills of parcels of Ten Thouſand Pounds worth of 
goods which he had bought, has ſince left the venders 
of thoſe goods to repent of their credulity. Meſſrs. 
Lockyer and Bream reſtored by their Certificate to 
the rights of holding property, have ſhut the doors 
of the Briſtol ſhop againſt the Creditors of Mr. 
Howell who would have entered executions to re— 
cover payment of their debts; and againſt their 
proceſſes they have given the ſhort anſwer, —“ Mr. 
« Howell does not live here; theſe goods are not his 
« property, they belong to us ! !*” 

Will it be believed, that whilſt they thus played 
the game of Tas Man 1s THE MasTER, that the 
Aſſignees were blind to the impoſition ? The ſtory of 
Don Raphael, with his man Morales and his miſtreſs 
Camilla, m the admirable Romance of Gil Blas, 1s 
leſs extravagant than the fictions which the Aſſignees 
affected to treat as ſober truths, 

In order of time it ſhould have been mentioned, 
that not long after the Fire, Mr. Lockyer, whole 
name had been brought forward at the time of 
eſtabliſhing the houſe in Taviſtock-Street as the 
monied man ;—the party who was to ſupply a Capilal 
for the new concern, was impriſoned in Newgate by a 
ſeparate Creditor, for a ſum of about £40 only, for 


* Mr, Howell's creditors have been recently ſent away from the 
Taunton Shop by ſimilar anſwers, | 
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an old debt for goods delivered to him at his former 
ſhop in Newgate-Street ; ſeveral Mayors-Court at- 
tachments were alſo ſerved on the Fire-Office by 
others of Lockyer's ſeparate Creditors, and by the 
Mortgagee of a {mall eſtate he once poſſeſſed : theſe 
circumſtances ſhew that he was at that time in no 
condition to furniſh a Capital for a new concern. 
This monied man had juſt quitted his ſhop in Newgate- 
Street, where many of his debts were left unpaid ; a 
part of his Stock in Trade, was at that time lodged 
at a Pawnbroker's, together with ſome of his wife's 
apparel * ;—immediately after the removal of the 
remnant of his Stock from Newgate-Street to his 
new houſe in Taviſtock-Street (although juſt em- 
barked in an undertaking greatly exceeding any 
other he had ever before been engaged in, without 
making any of the uſual arrangements with his new 
partner, —without ſigning any articles, —without 
taking any copy of the (pretended) inventory of his 
former ſtock now delivered over to the new partner- 
ſhip) we find him leave London to carry on a little 
Hatter's ſhop at Wiſbeach in the Ifle of Ely! !— 
It may be anſwered that all theſe precautions were 
unneceſſary, as he left Mrs. Lockyer behind to take 
care of them ; but this 1s only ſolving one difficulty 
by another ; for the queſtion then ariſes—Who was 


* Tt is to be obſerved, theſe goods were pawned in the 
year 1791, by Mrs. Lockyer, the mother of Lockyer, the ſame 
woman who was again employed in 1792, to redeem thoſe goods, 
and afterwards, viz. a few days before the Fire, to pawn Drapery 
Stock from Taviſtock-Street. 
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to take care of Mrs. Lockyer?—-Any manwhohad eyes 


would certainly have thought ha a material queſtion— 


but poor Mr. Lockyer is ſaid to be blind. It is 
time to return to our account of the proceedings. 
The Attorney to the Aſſignees ſeems to have had 
no ſlender taſk in arranging his ſuit with his ſpecial 
pleaders, for more than two years had elapled ſince 
the event before the cauſe was brought to trial ; at 
length at the Sittings after Hilary-Term in 1794, in 
Guildhall, this cauſe came on to be tried before 


Lord-Chict- Juſtice Eyre and a ſpecial Jury. 


The Plaintiffs Declaration 77e Defendant Pleaded, 
Stated, 
if, That the Plaintiffs were it. That the Flaintiffs were 
intereſted to the amount of the not intereſted to the amount of 


ſum inſured, the ſum inſured, 


2d. That their houſe was 2. That the Fire was occa- 
burnt down with property to ſioned by the fraud or evil prac- 
the amount of Seven Thouſand tice of the Plaintiffs or their 
Pounds. | ſervants, 

3d, That the Plaintiffs did 3d. That the Miniſter and 
according to the printed Propo- Church - Wardens did not refuſe 
ſals deliver in an acccunt of their to ſign the Certificate without 
loſs, and did apply to the Mi- reaſonable or probable cauſe, 
niſter and Church-Wardens to 
ſign the Certificate required; but 
that they, without any reaſonable 
or probable cauſe, wrongtully 
and injuriouſly refuſed to ſign 
the ſame; — that the Plaintiffs 
had however delivered a Certiti- 
cate from ſome reputable perſons 
of the pariſh, &c. &c. 

Upon 
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Upon opening the Pleadings, Mr. Piggott, the 
leading Counſel for the Plaintiff, ſet out the caſe of 
his clients in a very able ſpeech, in which he pro- 
miſed to produce all the perſons who were in the 
houſe at the time of the Fire, in order to prove the 
reality of the perſonal danger to which they had 
been expoſed, —but afterwards made an apology to 
the Court for the abſence of Mrs. Lockyer, who 
the learned Counſel was inſtructed to fay was far 
advanced in pregnancy, and was then ſo much indiſ- 
poſed, that an examination in a crowded court 
might be perilous to her, and that ſhe was gone 
out of town. Some perſons preſent expreſſed 
doubts as to the truth of the reaſons aſſigned for this 
abſence; it was alleged ſhe had been ſeen that 
morning apparently in good health,—and that ſcarce 
two months had elapſed fince her laſt lying-in. 
The learned Judge declared the Trial could not be 
properly proceeded on unleſs ſhe were produced, 
and adviſed the Plaintiffs to aſk for a nonſuit ; they 
embraced this offer, and the buſineſs of that day 
cloſed. 

It would have been a fortunate circumſtance for 
the Creditors, if the Aſſignees and their Counſel, 
after this nonſuit, had conſidered their caſe under 
the new lights which the occurrences of that day had 
caſt upon it the learned Chiei- Juſtice had ſuffi- 
ciently indicated the impreſſions of his mind on the 
Mr. 
Bream's examination and the obſervations of the 
Court are ſtated in Appendix, No. I. 


buſineſs when he ſtopt the proceedings. 


But 


as } 


But quam Deus vult perdere prius dementat—no. 


warnings were ſufficient. A third action was foon 


commenced in the ſame Court at the ſuit of the 
Aſſignees, in which ſimilar pleadings were uſed by 
either party; and this cauſe came on for hearing 
before his Lordſhip and a ſpecial Jury, at Guildhall, 
on the 24th of July 1794. 

At this Trial Mrs. Lockyer came forward, freſh 
and blooming as a virgin, and, it is but juſtice 
to fay, gave her evidence with that modeſty of de- 
meanour, good ſenſe, and propriety, which could 
not ſail to intereſt every auditor in her behalf, and, 
in any view of the cale, to excite compaſſion for 
her uniortunate lot. 

* Upon the facts depoled to by the witneſſes on 
either fide, as to the manner of the eſcape the ſitu- 
ation of the perſons in the houſe the ſtories ſet up 
to account for the Fire, no remark will be made 
here the Trial at large is annexed, the Reader will 
be left to make his own concluſions.— 

It may be proper however to obſerve, that ſeveral 
very material witneſſes, called by the deſendant, were 
not examined, their teſtimony being rejected be- 
cauſe they had imprudently come into the court, 
contrary to the injunctions they had received, to 
cratiſy their curioſity whilſt other witneſſes were 
under examination; others were laid aſide by the 
Counſel on account of the great length and fatigue 
Alter a Trial of thirteen hours, 


of the caule. 
the Jury, without going out of court, found a 
verdict in favour of the Plaintiffs for good. 

His 
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His Lordſhip was then pleaſed to acquaint the 


Jury, that “he could not exactly ſee upon what 


«c 


cc 


grounds a verdict of that kind could be pronounced, 
as there had been an inſurance of £7000, and 
goods given in evidence to the amount of {8000 ; 
if they could ſuppoſe that the Bankrupts had in- 
nocently withdrawn £5000 worth of their ſtock, 
ſo as to leave only £3000, then he thought the 
verdict might ſtand; but if the Jury were of 
opinion that they had withdrawn ſo much as £5000 
out of the { 8000, in order to have an opportunity 
to charge the Inſurers with the whole, that would 
avoid the whole Policy, and the Jury ought to 
find a verdict for the Defendant :—and his Lord- 
ſhip deſired them to conſider the queſtion in that 
light.“ 

One of the Jurymen anſwered, “ that the Jury 
had reaſon to think there might be ſome goods 
withdrawn, which was done through diſtreſſed 
circumſtances, and not with intention at that time 
principally of defrauding the Inſurers.” 

His Lordſhip repeated, © that if the Jury were of 
opinion they were withdrawn innocently, their 
verdict might be very proper.” 

The Juryman replied, © that the Jury did not 
think there was any intention at that time of ſetting 
fire to the premiſes; but ſtill they were of opinion, 
that ſome of the goods were withdrawn.” 

It is highly advantageous to the Community, that 


Juſtice in this country is adminiſtered in open courts ; 


D whatever 
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whatever paſſes in them muſt neceſſarily be liable to 
public animadverſion. Jurymen acting upon their 
oaths, are uſually thought accountable only to God 
and their own conſciences for their determination ; 
but the Public who are intereſted in their conduct 
will nevertheleſs exerciſe its judgment upon the pro— 
priety of ſuch verditts as are given. 

The Directors of the Fire-Office were induced to 
reſiſt this verdict, not merely on account of the defect 
in the Plaintiffs title, but becauſe the verdi& itſelf 
confirmed their original objection to the claim, viz. 
that the demand was falie and fraudulent ;—the 
quantum of the verdict compared with the demand 
and the proofs ſet up and {worn to in ſupport of it, 
eſtabliſh this fact beyond a peſlibility of contradic- 
tion the explanation made in anſwer to the ob- 
jections of the learned Judge do not mend the 
matter; from what part of the evidence the Jury 
could infer thoſe “ diſtreſſed circumſtances,” for the 
relief of which ſtock to ſuch an amount was with- 
drawn, thoſe who read the Trial with care, will 
probably not be able to diſcover ;—they may per- 
ceive the poverty of all the parties when the ſhop 
was opened. Goodacre and Edwards, old Credi— 
tors, had indeed haraſſed Mr. Bream with their 
demands; but the amount of both together were 
under £150, and neither of them had becn paid. 
Mr. Lockyer, who according to his wiſe's evidence 
was rich and a money-lender, was certainly poor and 
einbarraſſed: but the evidence no where ſhews that 
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the Taviſtock- Street ſtock was applied to pay off the 
Newgate. Street debts neither did any one debt 
contratiec in the name of the Copartnerſhip appear to 
have been diſcharged, - not even the workmen's bills 
who fitted up the ſhop: it was in evidence that 
the Copartners had above {£700 laying at their 
Bankers when the Fire happened ; what then were 
« the neceſlities” for which almoſt two-thirds of the 
Property, as the Jury compute, were carried off ? 
of what kind were they—does one word of the 
evidence ſupport the hypotheſis ? Were thoſe goods 
converted into money ? then the ſtock account ſhould 
have been credited for the produce :—if they were 
not converted, in what hiding-holes (beſides thoſe 
diſcovered in the evidence) were they depoſited? 
Under either alternative, the intention to defraud 
the Inſurers muſt have been maniteſt to the Jury, 
who heard them depoſe, that effefts to the value of 
near {8000 remained on the Premiſes. Now the 
learned Judge in his reply to the Jury ſaid (and who 


can doubt the juſtice of his argument) c BuT IE 


10 


YOU ARE OF OPINION THAT THEY HAD WITH- 
© DRAWN SO MUCH As FIVE THousanD PouNDs 
„ OUT OF THE E1cuTt THoUsAnND PouNps, IN 
ORDER TO HAVE AN OPPORTUNITY TO CHARGE 
THE INSURERS WITH THE WHOLE, THAT WOULD 
AVOID THE WHOLE POLICY, AND YOU OUGHT 
TO FIN'D A VERDICT FOR THE DEFENDANTS®.” 


See the Lord-Chief-Juſtice's Charge and Replies to the Jury, 
at large, at the end of the Trial, Appendix, No. II. 
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The explanation given in by the Juryman ſhews 
that they found THIS to be the ſtate of the fact; 
they found, in fact, the parties had withdrawn a great 
proportion of their goods; and they made the in- 
ference, that this was to reheve diſtreſſed circum- 
ſtances ;—they had heard them deliberately ſwear, 
that none of thoſe goods were ſo removed, and that 
effects to the value of about Eight Thouſand Pounds 
were deſtroyed by the Fire. And this was ſworn 
in order to recover Seven Thouſand Pounds from the 
Inſurers ! 

Nothing but a conſtitutional reſpett for the autho- 
rity of Juries become habitual, could lave poſſibly 
induced the learned Judge to have ſuffered a verdict 
at once diſcordant with the evidence and ſelf-contra- 
dictory, to be recorded. 

If any are diſpoſed to cenſure the freedom with 
which the proceedings of a Court of Juſtice have 
been here examined; to ſuch perſons it ſhould be 
anſwered, that the condutt of the Managers of the 
Office in reſiſting this demand has been often miſre- 
preſented :—the Public have been taught to believe 
that the Company ſtood out upon the Leer of their 
Propoſals againſt a verdia, and againſt the juſtice 
of the caſe: at the laſt hearing 1n the Court of King's- 
Bench, the learned Counſel (Mr. Gibbs) who ſup— 
ported the argument on behalf of the Aſſignees, 


was pleaſed to apply the epithets of © immoral” 


and “ diſhonourable” to the defence of the Plaintiffs 


in Error, the Directors of the Phoenix Fire-Office.— 
Now 


(0 


Now it is believed that the facts and proceedings 
recited in theſe pages will ſhew, that beſides the 
legal defect of the want of Certificate, the Office 
had abundant reaſons to juſtify their reſiſtance ; 
and that it was from flrong Fats, and from the Verdict 
itſelf, they became determined to appeal to every 
judicial authority, even to the laſt tribunal, the 
Houſe of Lords, if it could have become neceſfary :— 
not merely to defend the Funds of their Proprietary 
from an unjuſt demand; but alſo to preveiit that 
injury to Society which ever ariſes from the triumphs 
of ſucceſsful impoſture, and which never fail to 
excite to new ſchemes of depredation. 


It was thought neceſſary to make this brief rela- 
tion to give the reader a ſuccinct account of the 
occurrences which preceded the trial, it was ſcarcely 
poſſible to mention them without ſome comment; 
but the conduct of the parties will be found much 
better explained in the ſpeeches of the learned 
Counſel of the Defendants, Mr. Serjcant Adair and 
Mr. Law, who in every part of this controverſy 
exerted thoſe ſplendid talents which the Public have 
had ſo many occaſions to admire, and which are 
ſure to be drawn forth with increaſed energy when, 
in a caſe like the preſent, the cauſe of Truth and 
Juſtice call for their ſupport. 
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AS Mr. BREAM's account of his ſituation 


and purſuits prior to his connexion with the 
family of Lockyer (when examined as a 
witneſs) differed in ſome material points on 
the Second Trial—from the Evidence he had 
beſore given, —it was thought neceſſary to 
inſert his Evidence on the Firſt Trial, in 


order to give the reader an opportunity to 


compare them. | 'S ; 
24 
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CONTAINING THE 


EVI NGHE 


OF 


Mr. JAMES WILDER BREAM, 


ON THE 


FIRST TRIAL, 


IN THE 


Court of Common-Þleas, 


& F 
GUILD 
At the SiTTINGsS after HILARV TERM, 1794, 


WHEN THE PLAINTIFFS WERE NONSUITED, ON 
ACCOUNT OF THE NON- APPEARANCE 
OF MRS. LOCKYER. 


Copied from the Short-Hand Notes of Mr. Gurney. 


LON Y 


PRINTED IN THE YEAR 1790. 
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ON THE 


FIRST TRIAL. 


Juks WII DER BrREAM orn. 


Examined by Mr. Piocorr. 


wits HEN did your partnerſhip commence 
Y with Mr. Lockyer? 
In the beginning of the year 1792. 
Where did you carry on trade ? 
In Taviſtock-Street. 
What was the number of the houſe ? 
No. 33. 
When did you firſt open * there? 
To the beſt of my recollection it was in the 
month of F ebruary, the day I do not exaQtly 
recollect. | 
Q: On what day was the houſe burned ? 
A. On the 13th of May following. 
Q: In that misfortune did you ſave your books? 
A. No. 
Was any thing, books or papers of any kind 
in the houſe ſaved ? , 
A, 


SD AO RAD 


* Mr. Bream's Evidence on the Firſt Trial. 


A. I have never ſeen any that were ſaved; I do 
not know whether they were or were not; I have 
never ſeen any. 

. Were you conſtantly i in the way and directing 
the buſineſs ? 

„ 

Q: Do you recollett enough of your tranſactions 
in that trade, to know to what value you ſold from the 
time of your opening ſhop till the Fire ? 

A. To the beſt of my recollection, from the time 
that we opened ſhop till we were burnt out, we had 
ſold to the amount of about fifteen hundred pounds 
worth of goods. 

O: Do you mean that was the price at which they 
fold ? 

A. The ſale price. 

Do you know then how much this fifteen hun- 
dred pounds worth of goods would diminiſh the value 
of the ſtock that was in the houle ? 

A. I cannot immediately ſay now much. 

Q. It is not neceſſary that you ſhould be accurate 
to a ſhilling. 

A. We ſuppoſe the profits to be from ten to fif- 
teen per cent. I made a calculation that the profits 
were from ten to fifteen per cent. 

J. That would reduce it to about one thouſand 
three hundred pounds, is it lo ? 

A. I believe it is. 

©. Did the goods that were bought of the various 
wholeſale dealers, Wood, Huſſey, and Co. Brown, 

Rogers, and Co. Preſcot and Howard, and all the reſt 
of them, come to the ſhop in Taviſtock- Street ? 

A. All the goods that I bought of them I believe 
did. 


9. Mr. Lockyer had been concerned in buſineſs 


before ? 


A. Separatel v. 


y. 


Mr. Bream's Evidence on the Firſ Trial. 5 


4. Separately. 
. Had you ever been in enter with Mr. 
Lockyer before? 


A. No. 
8 Or with any body elſe ? 
No. 


Did Mr. Lockyer being any other goods into 
ſtock in trade, except what you 1 purchaſed from theſe 
various wholeſale dealers ? 

. 

O: Whoſe goods were they? 

A. They were ſtock that Mr. Lockyer had in 
Newgate-Street. 

1 ſuppoſe of courſe there was an account taken 

of that part of the ſtock—what was the amount of it? 

A. 1 think to the beſt of my recollettion two thou- 
ſand five hundred odd pounds. 

Q. Were they linen-drapery and other goods? 

A. Some linen-drapery, and ſome hoſiery and mer- 
cery, and different kinds of goods. 

O: All goods ſuited to the trade you were carry- 
ing on? 

A. Yes. 

Q, Was there any furniture in the houle at the 
time it was burnt ? 

. 

Q: About what value was the houſehold furniture ? 

A. It is impoſſible for me to ſay that. 

I do not want you to ſay to twenty ſhillings ? 

A. It's impollible to ſay to fifty or a hundred 
pounds; there was a great deal of furniture, and good 
turniture. 

Where did that come from ? 

A. Newgate-Street, part of it. 

Where did the reſt come from? 

A. From upholſterers, and from different people. 
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Q: Can you give a general idea of the value, was 
it two, three, four, or five hundred pounds? | 
A. I do not recollett the value of it; the accounts 
were delivered into the Office. 
. What might the amount be? 

A. The ſupholſterers bill, to the beſt of my recol- 
lection, was better than an hundred pounds I think, 
but I am not certain. 

O: How many rooms upon a floor were there in 
the houſe ? 

A. On the firſt floor over the ſhop, I think there 
were three rooms. 

Q; The reſt of the furniture, beſides what the 
upholſterer furniſhed, was ſent in by Mr. Lockyer ? 

A. It was. 

O: Were there any wearing apparel in the houſe? 

" A <- 3 

O: Was your wearing apparel chere? 

Fes. 


— O: Was the whole that you had there? 
A. 


It was to the beſt of my recollection; I do 
not know that there was any walhing. 
Was it conſumed ? 
A. I ſuppoſe it was; I have not ſeen any of it 
fince. 
O: Was Mrs. Lockyer's wearing apparel in the 
houle ? 
I beheve 1t was. 
Was ſhe living at the time in the houſe ? 
She was. 
Did ſhe ſave any of her wearing apparel ? 
Nothing I believe but what ſhe had on. 
Was any of Mr. Lockyer's wearing apparel 
conſumed ? 
A. 1 believe lo. 
: Where was Mr. Lockyer at the time the Fire 


happened ? 
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At Ilcheſter in Somerſetſhire. 

How long had he been there ? 

I believe between a fortnight and three weeks. 
You and Mr. Lockyer I take it for granted, 
were "jointly intereſted in the leaſe of the houſe ? 

A. Mr. Lockyer advanced the property. I had 
none of my own. 

N But you and he vere jointly intereſted in it 
for the i of carrying on this buſineſs ? 

A. We were. 

Q. On Saturday the 12th of M ay, where did you. 
fleep ? 

A. In 33, Taviſtock-Street. 

&. You ſlept at home that night? 

F. 0d {- 

. What time did you go to bed? 

A. 1 believe at the uſual hour, about cleven 
o'clock. 

In what room did you ſleep ? 

A. Ina back room up two pair of ſtairs. 

S What was the firſt intimation you got that the 
houſe was on Fire ? 

A. The firſt intimation that I had, I believe to the, 
beſt of my recollection my chamber door was burſt - 
open. 

n About what time might that be? 

A. 1 believe it was about four o'clock, or ſome 
time after four in the morning, but I am not certain 
exactly to the time. 

By whom was it burſt open 1 | 

A. Either by the man ſervant, Mr. Howell, or the 
boy, 1 do not know which. 

Q: When your door was burſt open, what hap- 
pened ? 

A. I do not recollett what happened; I was in a 
ſituation I am not able to tell you. 


NN 
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O. What did they tell you on burſting open the 
door ? 

A. Twas told the houſe was on Fire. 

O: Did you go down ſtairs ? 

A. I did not; I was going down, but was pre- 
vented by the ſhopman; he took me in his arms, and 
faid I muſt go up ſtairs UII for the houſe 
would immediately fall in. 

O; Did you obſerve yourſelf that the houſe Was 


-on Fire below ? 


I] obſerved a great ſmoke. 
Did you give Mrs. Lockyer any notice of it? 
J did not. 
Did any body ? 
I beheve Mr. Howell did. 
How d1d you proceed ? 
I really do not recollect how I proceeded aſter, 
all I found myſelf down in the ſtreet. 

D Do you recollect how you got out of the 
houſe ? 


0 ION N 


A. No, I do not. 

O: Do you not recollect whether you went out at 
the ſtreet door or window, or at the roof ? 

A. I found myſelf 4 in the ſtreet ſoon aſter we 
were alarmed, but I have no more recollection how I 
made my eſcape than nothing at all in the leaſt. 

Did you go into any other houſe ? 

A. I can only recolleti being on the ſtairs of ſome 
perſon's houſe. 

©. Do you mean before you got into the ſtreet ? 

A. I cannot tell whether it was before or after; 
went up Mr. Berdall's ſtairs immediately after 1 got 
into the ſtreet; Mr. Berdall's is the oppoſite houſe. 

. Did you go into any other houſe beſides 
Mr. Berdall's ? 

A. In the courle of the morning we went to Dart- 

mouth-Street, Weſtminſter. 


, Aſter 


py 
7 
5 
© Ao Ne 


=—AS UN 


there 1 
G 
N: 

yourle 


Mr. Bream's Evidence on the Firſt Trial. 9 


O: After the alarm of the Fire, were you in any 
other houle beſides Mr. Berdall's ? 

A. I do not recollett that we were. 

Then how you got out of the houſe you do not 
recollect ? 

A. I do not indeed. 

O. Do you know how Mrs. Lockyer got out of the 
houle ? 

I do not. 

Or Howell? 

No. 

Or the boy ? 

No. 

How ſoon was the houſe conſumed ? 

That I am ſure I cannot tell. 

I take it for granted you know whether it was 
or was not burnt ? 

A. Some little time after we were out of it, 
and at Mr. Berdall's, the houſe I believe fell in; 
whether it was five minutes, ten minutes, or a quarter 
of an hour aſter, I cannot ſay. 

©, Was any thing in the houſe ſaved ? 

A. I do not know. 

Q; Did you ever hear that any thing was ſaved? 

A. I have heard a great many people ſav, that 
there was a great many things ſaved. 

LY. You do not know in ſhort any thing about it 
yourlelf ? 

A. 1 do not. ; 

Q. Do you know whether Mrs. Lockyer was 
hurt? : 

A, She was hurt; I know ſhe ſaid ſhe was hurt. 

©. Did you fe her hurt? 

A. I cannot ſay I ſaw the places where ſhe was 
hurt. 

Court. Did ſhe complain? 
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A. Yes, ſhe complained, and faid ſhe was ex- 
tremely bruiſed. 
Mr. Piggott. How ſoon did you ſee her after you 


recovered your recollettion ? nal 
A. I ſuppoſe it might be about ten minutes or a 

quarter of an hour when we were in Mr. Berdall's 
houle. a 
What condition did ſhe appear to be in then? WO} 

A. In quite a diſtracted ſtate, lying on the floor of 
crying at Mr. Berdall's houſe. L 
O: Was ſhe bruiſed at all? pre 
A. I did not ſee her bruiſes. 3 F 
9. Was ſhe confined any time aſter this? 35 4 
A. Yes, ſhe was. * 4 
O. Hov long? 2 1 
A. I do not recollect how long. E: 4 
Q: Who vere in the houſe that night beſides your- * 
ſelf? ; £ 
A. Mrs. Lockyer, the boy, and the ſhopman. Ven 
O. Had Mrs. Lockyer any female ſervant ? ; 0 
A. She had not. eig 
O: Had ſhe any heretoſore? 27 K 
A. Yes, ſhe had. the 
©. How long had ſhe been without one? fire 
A. I cannot recollect exactly; I believe about a A 
week, more or leſs. L 
Q,: Do you know the occaſion of the ſervant's A 
going away? £ 
A. The occaſion was, to the beſt of my recollec- A 
tion, the chare-woman. L 
Mr. Serjeant Adair. Are you ſpeaking of your A 
own knowledge ? L 
A. T am. The realon ſhe turned her away I be- A 
lieve, was the chare-woman made a complaint to Mrs. & 
Lockyer, which I heard mylelf : ſhe ſaid the girl had on 
ou 


not heated the copper, by reaſon of which ſhe was 
hindered ſrom walhing, and ſome other things ſhe had | 
done 
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done in the houſe; in conſequence of theſe things 
Mrs. Lockyer diſcharged her. 

Mr. Piggot. Do you know this waſherwoman's 
name ? 

A. It is I believe Salmon. 

O: Had Mrs. Lockyer engaged a ſervant ? 

A. She hadnot ; ſhe wanted to engage this chare- 
woman, Mrs. Salman : I heard her make her an offer 
of wages, but what it was I do not recollett. 

Had Mrs. Salmon been there on the Saturday 
preceding the Fire ? 


A. She had. 
. Did ſhe ſleep there? 
. 


At what time did ſhe go away ? 

A. Some time in the evening; the hour I do not 
recollect. | 

O: Do you happen to know at what time ſhe 
went ? 

A. I recollett her being there as late as ſeven or 
eight o'clock. 

Did you make any particular obſervation at 
the time of going to bed ; was there any thing in the 
fire or candles that called for your attention ? 

I took a candle, and went to bed as uſual. 

Without making any obſervations ? 

Yes, without making any obſervations at all. 

Did you put out your candle ? 

I did. 

Were you in the habit of doing ſo ? 

d £- * 

Do you ſleep without a candle in your room? 

Yes. 

Were all the goods that were brought in from 

me wholeſale dealers, and from Mr. Lockyer's former 

houſe, except thoſe which you ſtate to have been ſold 
tO 
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to the amount of fifteen hundred pounds, in the houſe 
at the time that this calamity happened ? 

A. I cannot ſpeak to a pound or two or three, that 
is impoſſible; but from the neareſt calculation that I 
have made they were all there, except thoſe that were 
ſold. 

. You ſay to the beſt of your knowledge there 
were fiſteen hundred pounds worth ſold at the ſale 
price ; with that exception, were the reſt there ? 

Les. | 
And was the furniture and wearing apparel, 
which you have ſpecified, alſo there at the time the 
Fire happened ? 
A. They were. 
Beſides the ſhop, were there any rooms in the 
houſe uſed as warehoules ? 
A. There was. 
Q: How many? 
One. 
Which was that? 
A. A room next the dining-room, behind the 
dining-room. 
©. Ts that on the one pair of ſtairs floor ? 
A. One pair of ſtairs. 
O. Such goods as were not of uſe in the ſhop 
were kept up there ? 
They were. 
Were any kept under the ſhop ? 
No. 
Where did Mrs. Lockyer ſleep ? 
n the two pair of ſtairs front room. 
That was Mr. and Mrs. Lockyer's room ? 
It was. | 
Where did Howell ſleep ? 
The room was over Mrs. Lockyer's. 
Where did the boy ſleep? 
Along with Howell, 
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Had you been in the kitchen by accident or 
otherwiſe during any part of the evening ? 
A. I do not recollett now whether 1 was or not. 


JanESs WIID ER BREAA, 


Cro/s-examined by Mr. Serjeant Ap ain, 


You ſay that the partnerſhip between Mr. 
Lockyer and you commenced when you took the 
houſe in Taviſtock-Street, and not before ? 

A. Some time in the month of January 1792. 

?, Had it commenced at the time you took the 

aſſignment of the leaſe? 

A. No, I believe not; I] am not certain. 

Was the partnerſhip intended ? 

A. No not then, it was not. 

O: For what purpoſe then did you take the 
houſe ? | 

A. To get into buſineſs. 

O, By yourlelt ? 

A Yes; 

How ſoon afterwards was it that the progeny 
of partnerſhip between Lockyer and you took place ? 


A. 1 don't recollett exatily how ſoon it was aſter- 
wards. 


HL. About how long? 
A. I do not recollect I am ſure. 
That was the reaſon the houſe was taken ori- 
ginally 1 in your name only? 
I was going into buſineſs by myſelf. 


Q. And that was the reaſon the houſe was taken in 
your name only, was it? 


A. Certainly. 
Q. How came it to be neceſſary for Mr. Lockyer 


to join in ſecurity for you (when you took the houſe) for 
the premium and the rent ? 


A4. 


14 Mr. Bream's Evidence ou the Firſt Trial. 


A. I] do not recolle& whether the perſon I took 
the houſe of required it or not. 

O. Try whether you can recollect whether it was 
required or who propoſed it ? : 

A. I do not recollett it. 

: Not recollett ſuch a tranſaction as that? 

A. 1 cannot recollett whether Mrs. Smith deſired 
It, 

How came you who were going into a large 
way of bulineſs, to think it neceſſary to give ſecurity 
for the rent of the houſe? 

A. 1 do not know that Mr. Lockyer was to be 
ſccurity for it. 

O: Do you recollect nothing of the ſecurity for 
the houſe ? Do you ſay you torgot the ſubſtance of the 
agreement that you entered into with Mr. Barber and 

irs. Smith, originally for the houle ? 

I.. 

And you don't at all recollect whether any body 
was ſecurity for the rent or no? 

A. 1 do not recollett whether it was ſo or not. 

©. Of courſe you cannot tell me the reaſon for 
that belief, which you don't know whether it exiſted 
or not ! 

A. I cannot. 

O. Think a moment and ſee whether you will ſtick 
by that anſwer, that you do not recollect whether any 
body was ſecurity for the rent ? 

A. I do not. 

If any body was to be ſecurity, why did you 
apply to Mr. Lockyer ? 

4. I dont recollect that I did apply to Mr. 
Lockyer. 

A Be ſo good as to look at that paper, and refreſh 
your memory then, as it is ſo very ſhort ? 

A. It is a long time; ſince that J had a great many 
other things to think of. 
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©. I believe you had nothing more material than 
this—you ſee Lockyer is a party to that agreement? 

A. I ſee he is {looking at the paper). 

©. Does not that refreſh your memory? 

A. 1 do not recollett the particulars about it. 

Do you recolle& why you applied to Lockyer 

in preference to any body elſe ? 
I do not. 
Had you the eighty-five pounds to pay for the 


A 
houſe 

A, Theeighty-five pounds I borrowed. 

Of whom ? 

A. Of Mr. Lockyer. 

, When did you borrow it? 

A. I cannot tell the day. 

O. About what time did you borrow it. 

A. About the time I ſuppoſe when the deed was 
executed. 

Q. Do you mean to ſay it was paid before the 
deed was executed? 

A. I am ſure I cannot take upon myſelf to ſay it 
was; that it was paid that day month, or that day 
week, or any thing of the kind. 

Or that day three months ? 

A. 1 believe it was paid, 

pon your oath was it paid at all, till long 
after the partnerſhip between you and Lockyer had 
taken place ? 

A. Upon wy oath I do not recollett whether it 
was paid inſtantly, or whether paid afterwards. 

You recolle& you borrowed the moncy of 
Locky er to pay it? 

A, Þ} ae. 

How came you to apply to Lockyer in pre- 
ference to any body elle ? 

A. Becauſe he was my friend. 

©. How long had he been vour friend? 

A. Two 
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A. Two or three years. 
©. Two or three years more? 
A. Between two and three years. 
©. When had your acquaintance and friendſhip £ 
with Lockyer firſt commenced ? A 
A. It is impolſible for me to recollett that? gate. 
&. It is not all manifeſtly impoſſible; it is ex- 2 
tremely probable. When did your acquaintance and with 
friendſhip with Lockyer firſt commence ? | A 
A. I do not recollett how it commenced immedi- WF towr 
ately ; I believe it was one day when I called in to N 
buy ſomething. ferer 
. V here ? A 
A. In Newgate-Strect. N 
©. Then 7o your Leſt recolleclian, your firſt ac- | {ince 
quaintance with Lockyer, was by calling in to buy |} upor 
lomething at his ſhop in Newgate-Street ? A 
= YES. ſend 
O., How long might that be ago? COU 
J. Between two and three years ago. 2 
O: When did your intimacy commence? | A 
A. I cannot recollett immediately; I am ſure 1 diffe 
cannot ſay as to that. D 
. On what account; becauſe the circumſtance of brot] 
going into an open ſhop, is not a circumſtance that ne- A 
ceſſarily produces an intimate acquaintance ? LO, 
A. Merely talking with him; I don't recollect ex- gooc 
actly how it was. A 
. However it had grown into ſuch an intimacy, 2 
that he was the perion you choſe to borrow the money | A 
of ? | ſhip 
Les. and 
&. Had you any concern in buſineſs with Lockyer 2 
belore you went into Taviſtock-Street? = ſhip 
#. No. 4 A 
©. Are you ſure of that? 8 wer 
es. E LO 


Q. Who | 
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V bo did you carry on buſineſs with before? 

A. ved ſervant upon Ludgate-Hill, and in dif- 
ferent places. 

C: With whom, and how long? 

A. I lived ſervant with Davis and Townſend, Lud- 
gate-Hill. 

Was that when you firſt became acquainted 
with Lockyer ? 

A. I do not recolle& where I lived then; I vas in 
town then. 

How long did you continue ſervant with dif- 
ferent people whom you do not recollett ? 

A. 1 have been in ſervice ſome years. 

Q. Down to what time, Sir? How long ago is it 
ſince you quitted being ſhopman, and began bulinels 
upon your own account ? 

A. I believe the laſt time I left Davis and Town- 
ſend, I went with my brother to ſell ſome goods in the 
country. 

What part of the country? 

A. In different parts of the country; round to 

different places. 


9. Was it your elder brother, or your younger 
brother? 


A. My younger brother. 


©, Were he and you in partnerſhip in theſe 
goods ? 


A. We never had any articles. 

Q. Were you in partnerſhip or not? 

A. I don't know whether you call it a partner- 
ſhip or not; we bought goods in the name of James 
and William Bream. 


Q: And you don't know whether that is a partner- 
ſhip or not ? 


A. I never conſidered it as a partnerſhip, becauſe 
we never had articles. 


Q: Had you any articles with Lockyer ? 
AP, 1. GC A. The 
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A. The articles were agreed upon, and were to the 
beſt of my recollection agreed to be engroſſed, or 
given to Mr. Richardſon of New-Inn, to be engroſſed. 

Q. Upon your oath, were any articles ever drawn ? 

A. We never ligned them. 

Q; Were any ever prepared or drawn ? 

A. 1 beheve to the beſt of my recolleation they 
were prepared by Mr. Richardſon of New-Inn. 

Q. Will you ſwear whether they were or not? 

A. I will not ſwear whether they were or not, but 
I know there was inſtructions given reſpetting them. 

Q: When were they given? 

A. I ſhould ſuppoſe ſome where about the month 
of January 1792. 

Q: Dontluppole, tell me when it was? 

A. I cannot recollect. 

Q. Do you mean that if inſtruttions were given to 
him in January, he is ſo negligent that no articles were 
prepared till the month of May? 

A. I don't pretend to {wear that; I believe inſtruc- 
tions were given to him. 

©. You don't ſwear poſitively that inſtructions 
were given to Mr. Richardſon ? 

A. I don't ſwear politively that they were either 
given, or were to be given; I don't recollett which, 


z Who were they to be given by, you or 
Lockyer ? 


A. By Lockyer. 

O. Were you in partnerſhip with Mr. Lockyer 
before the Fire happened ? 

22. Yearif you call that partnerſhip, of courſe. 

: I want to know your underſtanding of that; 
we:bave chats your underſtanding of the conneftion 
with your brother, and want to have your underſtand- 
mg:ot the; donnettion with Lockyer. Were you in 
partnerſhip with him before the Fire ? 

919% 90.1 3 
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A. I conſidered myſelf in partnerſhip with Mr. 
Lockyer of courle. 

O.: Why did you conſider it fo of courſe, when 
there were no articles between you-? 

A. There were to be articles. 

, You conſidered yourſelf to be in partnerſhip, 
becauſe you afterwards were to be in partnerſhip ? 

A. It was agreed we were to be partners. 

©, Were you partners before the Fire? 

A. We had bought goods in the name of Lockycr 
and Bream, from the month of January. 

Q, How long had your brother and you bought 
goods in your joint names ? 

A. I don't know how long. 

Q; But you have {worn there were goods bought 
in your joint names ? 

aaa. 

Q: Were you ever in partnerſhip with your 
brother ? 

A. I never conſidered it as a partnerſhip. 

©. Then why did you conſider your connection 
with Lockyer as a copartnerſhip ? 

A. Becaule we had agreed to have articles, and 
we never had done ſo between my brother and I. 

O. In what part of the country did this bufinel: 
of your brother and you go on ? 

A. In different places. 

O: Name ſome of them? 


A. At Brighton firſt. N 
Q: At Portſmouth? 

F e | 

Q, At Portimouth-Fair ? 

4 No. 

&.- "Never! 

A. No, never. 


Q. Will vou {wear that? 
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A. Yes, I poſitively ſwear I was never at Portſ- 
mouth, nor Porti{down neither. 

©, Perhaps you will ſwear that you was never 
there with Mrs. Lockyer ? 

A. 1 was never there at all. 


O: How long did you continue going round to | 


different parts with your brother ſelling goods ? 

A. I cannot tell that. 

O: What age was your brother at that time? 

A. I believe he was about ſixteen or ieventeen. 

O. That is juſt as I am inſtrucied : then you and 
this boy bought goods jointly, and went about the 
country diſpoling of them? 

A. Yes, my brother bought the goods firſt ; and 
after I was a ſervant with Davis and Townſend, I 
went down, and was with him ſome time. 

: Did your brother buy the goods upon credit? 

A. He had the goods down with him at Brighton. 

Do you fancy that is an anſwer to my quef- 
tion? Did he buy the goods upon credit? 

A. He was credited with them, for he had no 
money of his own to pay for them. 

O; Then he did buy them upon credit? 

A. Yes, he mult, if he had no money of his own 
to pay for them. 

Court. Dont argue upon the fact, anſwer directly. 

Mr. Serjeant Adar. Then you employed this boy 
of ſixteen or ſeventeen to buy the goods upon credit 
and you went about the country with him ſelling them 
for ready money ? 

A. We went to different places to ſell them. 

2: Was any action brought againſt you and your 
brother, to which the defence was infancy in your bro- 
ther who bought the goods ? 

A. I was arreſtcd. 

&, Did you pay the debt? 

A. I did not. 
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I wiſh you could recollect when your intimacy 
with Mr. Lockyer commenced, and in what manner ? 
A. T have told you when it commenced. 

: No, you have told us when you went to buy 
ſome little articles of goods in an open ſhop ; but I 
want to know when your friend{hip with Lockyer 
commenced, your firſt connection with Mr. Lockyer ? 
>” 2 dow! t recollect the firſt. 

A: Why are you ſo ſhy about it; is there any thing 
you are aſhamed of in your connection with Mr. 
Lockyer ? 

A. No, I don't remember any more than going 
at different times to buy goods, and talking with Mr. 
and Mrs. Lockyer : Mrs. Lockyer was round at the 
fairs, and that was the reaſon of my being more inti- 
mate with them. 

Was you round at the fairs with Mrs. 
Lockyer ? 

A. She was at one or two of the fairs; ſhe was 
there, but not in connethon with me. 

O. Were you intimate with every body that was 
at the fair ? 

A. That is generally the caſe ; all people that keep 
fairs are intimate, or at leaſt acquainted with one 
another. 

Then you were as intimate with every body at 
the fair as with Mrs. Lockyer ? 
I don't lay that. 
Then how came you to be intimate with her? 
By travelling together. 
You trav elled with her then, did you ? 
Yes, after we got intimate. 
Why did you tell us you only met her at the 
fairs the ſame as any body elie ; now it appears you 
went together ? 

A. Yes, we went together round to different 
places. 
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©. We ſhall get at it by and by, or ſomething like 
it ; when did you begin to travel with Mrs. Lockyer to 
different fairs? 

A. I believe it was from Stourbridge-Fair in the 
year of 1791; I think I was at Stourbridge when 
Mrs. Lockyer was there. 

What time of the year 1791 ? 

I do not recollett the month. 

You know the time of Stourbridge-Fair ? 
believe it is in the month of September. 
Then it was in the month of September 17941 ? 
Yes. 

Had you no intimacy with them before that ? 
Yes. 

Tell us when it began? 

I was not particularly intimate with them be- 
fore; I called in and talked with them, and drank tea 
with them. 

©. Then your firſt thing at all like a connection 
was in September 1791 ? 

A. Yes, we were more intimately acquainted at 
that time than any other. 

©. Then you took the houſe in December 1791 ? 

A. 1 beheve it was December, or ſome where 
thereabouts. 

O. It was but three months then aſter this connec- 
tion commenced that you took this houſe, and Lock- 


yer was your ſurety ; you borrowed the money from 
him ? 
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Yes. 

Where did you go from Stourbridge-Fair ? 
To Bury St. Edmund's. 

Where next ? 

To Colcheſter. 

Go on ? 

No where elſe. 

You came back to London then ? 
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A. Tes. 
How ſoon after you came back to London did 
you apply to take this houle ? 
I cannot tell. 
DO. Did you ever keep any ſhop on your own ac- 
count before ? 


A. No. 
O: Never any where? 
A. No. 


There were goods to a large amount; a good 
deal of ſurniture in this houſe, and a great concern in 
trade? 

A. There was. 

What means had you to get a houſe of that 
deſcription, and enter into buſineſs for yourſelf in the 
month of December 1791 ? What did your property 
conſiſt of at that time? 

A. I had no property. 

Q; Then you having no property took a houſe and 
ſhop for yourſelf to carry on buſineſs to the extent 
that that houſe and ſhop required ? 

. 

©. You had no intention you have told us her, 
of having any partner at all ? 

A. No intention then. 

. You took 1t on your own account ? 

4 Nes. 

O: Had your brother and you been at Colcheſter 
among other places, to diſpoſe of the goods that this 
boy bought upon credit? 

A. He was there with me. 

When you went again, the people there were a 
little troubleſome to you in making demands ? 

A. No, not at all. 

Were no demands made upon you ? 

A. I don't recollett that there were. 


©, Will you ſwear that there was not? 
M = 
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A. I willnot ſwear about it, but I don't recollect 


9. Do you know a perſon of the name of Good- 


A. Yes, he lived in London. 

O: And Edwards? 

8 

S Did you owe them any money ? 

A. Yes, the money was owing for the goods we 
were ſelling ; they were had of them. 

Q. T he goods you were ſelling at Colcheſter for 
ready money were had of them upon credit, and or- 
dered by a boy of fixteen ? 

A. They were bought by us both. 

©. This great intimacy thus commenced, height- 
ened very quick between you and Mr. and Mrs. 
Lockyer. At what time of life are Mr. and Mrs. 
Lockyer ? 

A. I don't know. 

. About your own. age I ſuppoſe, by that ſym- 
pathy that aroſe between you ? 

A. I believe Mr. Lockyer is a little better than 
thirty. 

S. Do you mean to ſay that that is at all like Mr. 
Lockyer's age or time of lite ! 

A. He is, I believe, about thirty, or a little better 
than thirty. 

You ſwear that ? 

To the beſt of my knowledge. 

You think ſo ? 

I think ſo from every account that I have 


2 mad” 


heard, 


What age 1s Mrs. Lockyer ? 
From what I have heard her ſay, ſhe is in the 
tw enty-ſixth or twenty-ſeventh year of her age. 
: Where is Mrs. Lockyer now? 
A. In the country. 
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How long has ſhe been in the country? 
She went out of town this morning. 
Went out of town this morning ? 
She did. 
What took her out of town this morning ? 
She 1s not very well. 
That would have confined her to her room. one 
ſhould have thought? Why did ſhe chooſe a journey 
into the country on this particular morning ? 
A. That I cannot tell. | 
Hou long was ſhe in town before ſhe went out 
of it ? 
A. I believe ſhe has been in town ten or eleven days. 
Where did ſhe come from ? 
From Briſtol. 
By what conveyance ? 
By a coach. 
What coach, the mail coach? 
No. 
What coach then? | 
One of the other ſtages, a ſtage coach. 
Did you come up with her ? 
I did. 
When did you leave Briſtol ? 
I believe to-morrow will be a fortnight. 
Then you left Briſtol on a Friday ? 
Yes. 
A fortnight ago to-morrow ? 
Yes, a fortnight ago to-morrow. 
At what time of the day ? 
Four o'clock inthe morning. 
When did you get to London ? 
The ſame night. 
What, this lady that is ſo ill? 
She was very well then, at leaſt pretty well then. 
Was ſhe taken ſo very ill this morning that ſhe 


was obliged to go into the country? 
AP, I, N N D A. She 
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A. She was taken ill and wiſhed to go into the 
country this morning; I don't know that ſhe was 
obliged. 

O.: She was not able to come into Court as a 
witneſs ? 

A. She is gone into the country; as to her inabi- 
lity, I don't know any thing about it “*. 

. Was ſhe not able enough to come here if ſhe 
had liked it? I will aſk you that queſtion ? 

A. 1 don't think ſhe was. 

O: What was it that diſabled her? 

A. That I cannot tell you. 

O: Where is ſhe gone to in the country? 

A. 1 really don't know. 

O, What time did ſhe ſet out? Was it at four 
o'clock this morning ? 

A. No. 

O: At what time? 

A. It was I think about ſeven, or between ſeven 
and eight. | 

©. You don't know where ſhe is gone? 

A. No. 

: What coach is ſhe gone by? 

A. 1 don't know. 

Q: Did you ſee her this morning? 
. 

One of the Fury. Has ſhe lain in lately ? 

A. Shelay in I believe about the 1oth of January 
laſt. | 
Mr. Serjeant Adair. Where did ſhe go from this 
morning? 

A. From her lodgings. 

©. Where did you ſee her laſt ? 

A. Going out of the door. 

Q. What door? 


* Mrs. Lockyer altered her mind and did not go. — See her 


A. The 


Evidence on the Trial. 
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The door of her lodging. 
Where does ſhe lodge ? 
In Carter-Lane, Dottors-Commons. 
How far is that from Guildhall ? That is juſt 
Sg St. Paul's, is it not? 
Yes. 
Has ſhe not been at Guildhall this morning ? 
Not to my knowledge. 
Take care what you ſay ? 
She has not to my knowledge. 
Has ſhe been in any ſtreet near Guildhall this 
morning ? | 
A. Not to my knowledge. 
Has ſhe not with you? 
A. She has not. | 
What time did you come to Guildhall coffee- 
houle this morning? 
A. I came there a quarter before nine. 
Q. Had not you been there before that time this 
morning? 
A. Not before that time. 
O: Have you leecn the attorney in the cauſe this 
morning ? 
Te. 
At what time? 
A. I believe it was about half paſt ſeven. 
V Upon your oath had you not ſeen the attorney 
before Mrs. Lockyer went out of town this morning ? 
A. I believe not; I don't think Lhad. 
O: Will you ſwear that you had not ? 
A. Iam certain I had not ſeen him before ſhe was 


beh 
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9. How late laſt night did you fee her? 

A. I ſaw her about eleven o'clock. 

Q: How late did you ſee Mr. Anneſley the 
attorney ? 


A, I did not fee him at all I believe. 


L. Did 
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Did you ſee Mr. Holmes at all ? 
Yes. 
How late did you ſee Mr. Holmes? 
I ſaw him about twelve o'clock yeſterday. 
Not after ? 
A. I don't believe I ſaw him after twelve or one 
o'clock. 
: Who deſired Mrs. IG to go out of town 
this morning ? 
A. Nobody deſired her; it was her own will and 
pleaſure. 
Who was the phyſician that adviſed her to go 
out for her health? | 
A. No phyſician adviſed her. 
O: She went without phyſicians advice then? 
10. 
©. After you came to Guildhall coffee houſe this 
morning, did you go back again? 
A. I did not. 
Where were you when you met Mr. Chriſt- 
mals ? 
A. In Cheapſide. 
Q, Were you going to or from Guildhall ? 
A. I was going from 1t—no—T recollett I was 
gong from Mr. Anneſley's houſe. 
Where is Mr. Anneſley's houſe ? 
In Cloak-Lane ; I had not been to Guildhall. 
What time was that ? 
About eight o'clock. 
Where was you going then ? 
To take a walk down St. Paul's Church-Yard. 
That is where Mrs. Lockyer lodges, is it not? 
No, ſhe lodges in Carter-Lane. 
Then you were going to take a walk to St. 


Pau) s Church-Yard ? 
=, Ye. 


N N 


N N 8/0 R/OZ 


Q. Upon 


GN 


NE SEK 9 


— 
kc i. > © 


of 
£] 
9 
— 


2 
ink I 3k i 


& 
A2 
— 
— 


Ru 
WDM NMNY 


Mr. Bream's Evidence on the Firft Trial. 29 


Upon your oath were you not going to ſee if 
Mrs. Lockyer was gone? 
No. 
Where did you ſleep laſt night ? 
In Carter-Lane, Dottor's-Commons. 
In the ſame houſe with Mrs. Lockyer ? 
No. | 
Why did you not ſleep in the ſame houſe ? 
Becauſe I could not get a bed in the ſame 


Jeet 


What houſe did you come from, from Briſtol ? 
From Mr. Howells. 
Has Mr. Howell a houſe in Briſtol ? 
Yes. 
Do you mean the Mr. Howell that was ſhop- 
man to you and Lockyer in Taviſtock- Street ? 
1 
How long has he had a houſe in Briſtol ? 
A. I believe about eighteen months, or rather 
better it may be. 
Q: Had he any houſe beſore the Fire? 
A. No. 
Had he ever any houſe or ſhop before the 
Fire? 
A. Not to my knowledge. 
In what ſituation of life is Mr. Howell now at 
Briſtol ? 
A. A linen-draper. 
What ſort of ſhop has he at Briſtol] ? 
A. A ſhop the lame as all linen-drapers almoſt. 
Is it a little ſtall, or a conſiderable linen- 
W ſhop ? 
It is not a large ſhop or a ſmall ſhop. 
Is it pretty well furniſhed ? 
Ves, it is. 


What were you doing at Mr. Howell's ? 
Aſſiſting of him. 
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| O, Are you a partner with him? 8 
. A. No. | time 
4 Q: You were aſſiſting him as a friend? A. 
7 A.- Yes. after 
4 Q: Not a partner? the c 
4 XxX No. we W 
3 &, You mean there are no articles between you ? to Be 
bo A. No. V; 
F N Q: Were not you carrying on buſineſs jointly A. 
* with h him r | Q 


O. What was you doing then? 
A. Aſſiſting him as a ſhopman. 
©. After the Fire, Howell and you changed 


places; he became the maſter and you the ſhopman ? ried e 
A. Unfortunately for me 2 was b. A. 
D. Where was Mrs. Lockyer ? | ſettle; 
A. At Briſtol. Q. 
; Where? out a 
A. At Mr. Howell's. 2 
Q, Was ſhe ſhopwoman ? = 
A. She aſſiſts in the ſhop the ſame as I do. At wi 
©. So after this Fire, Howell furniſhed a linen- A. 

draper's ſhop at Briſtol, and you and Mrs. Lockver rein! 

became ſhopman and ſhopwoman to him ? Q. 
A. Yes. Poun 
O. Where was Mr. Lockyer ? mont 
A. At Briſtol too. 1792 
O: Did he aſſiſt in the ſhop ? 1792 
A. No, he is unfortunately a blind man! A. 
; A blind man? us an 
A. Blind with one eye, and can hardly ſee with the alter | 

other. 1 

: How ſoon after the Fire had Howell ſet up A 

this linen-draper's ſhop ? you k 

A. 1 believe he began about eighteen months 4 


ago. Y; 


9. What 
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What ſituation had he been in between the 
time of the Fire and that? 

A. Some part of the time he had been with us 

after we were burnt out; and he left us and went round 

the country to different places to get a ſituation: after 

we were burnt out he ſtayed with, us when we removed 

to Bartholomew-Clole. 

V: Did you carry on any bulineſs there ? 

No. 

How long did you live in Bartholomew-Cloſe ? 

About three months. 

Did Howell live with you? 

He did. . 

How came he to live with you when you car- 
riede on no buſineſs? Who maintained him ? 

A. He ſtaid merely to ſee if the buſineſs could be 
ſettled with the Office. 

O: He remained three months with you then with- 
out any buſineſs at all? 

A. He did. 

©. He had been before your common ſhopman ? ? 

At what wages ? 

A. I think his ſalary was twenty-five pounds a 
year to the beſt of my recollettion. 

O. He had been your ſhopman at twenty-five 
pounds a year falary ; he continued with you for three 
months without buſineſs, that brought it to Auguſt 
1792; now what became of him between Auguſt 
1792 and January 179 ? - 

I do not recollect really the time that he left 
us and went into the country: he left us ſome months 
alter the accident, and went into the country to ſeek 
for a ſituation. 


Q: What part of the country did he go to, do 
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you know ? 
* A. That I do not know. 
©. Whendid you all meet at Briſtol ? 
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A. Laſt Auguſt to the beſt of my remembrance. 

JS Do you know of any employment that Howell 
had been in 3 the time he leſt you in Bartholo- 
mew-Clofe, and his ſetting up in buſineſs at Briſtol ? 

A. I believe he was with us a little time in Pen- 
tonville, the houſe we went into from Bartholomew- 
Cloſe : I am not certain whether he was there a week 
or a fortnight, or how long. 

Q: After he left you at Pentonville, do you know 


of any employment he had before he ſet up at Briſtol ? 


A. No, I do not. 

: Then this man in January ſet up a linen- 
draper's ſhop at Briſtol, and employed Mrs. Lockyer 
and you as ſhopman and ſhopwoman ? 

A. Yes, we have no ſalary, but we have aſſiſted 
him. 
Where did Mr. Howell come from when he 
became your ſhopman ? 
A. He lived along with Mr. Lockyer in Newgate- 
Street. 
©. When was the account of the loſs delivered to 
the Office, do you recollect? 
A. I believe from the beſt of my recollettion ſome 
time in the month of May or June; two years ago. 
May was the month the Fire happened ? 
A. Either May or june I believe it was. 
O. Recollect how ſoon it was after the Fire? 
A. I think the latter end of May or beginning of 
June following. 
Was it one, two, three, or four weeks after 


the loſs ? 

A. I think it was more than two; I think it was 
about three weeks after. 

O. Look at the paper and ſee if that is the 
account ? 

rr. 

: Who made out the account? 
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A. I made out moſt of them myſelf with the aſ- 
ſiſtance of Mr. Howell. 

O: What materials did you make out the account 
from ? 

A. From our recolleQion, and from the invoices 
which we had. of the creditors afterwards. 

When had you thoſe invoices ? 

A. Some time after the Fire; I don't recollect ex- 
ally ; as ſoon as we could poſſibly get them in. 

A. Do you know how long Lockyer carried on 
buſineſs in Newgate-Street ? 

A. 1 do not know. 

O,; Did you ever know him when he was in part- 
nerſhip with any body in Mewgnto-Suect-—with a 
Mr, Curry ? 

A. No, I did not know him then. 

His ſtock in Newgate-Street was removed to 
Taviſtock- Street? | 
- A. Yes, it was. 
How was the account of the ſtock taken, and 
> by whom? 
A. It was taken I believe by Mrs. Lockyer and 
- myſelf, and I believe Mr. Howell and another man 
. that then lived with him. 
. What is his name ly 
A. Gray. 
2. Where is he? 
f A. I do not know. 
Have you ever made any inquiry in order to 
r WW find him out? 
A. No. 
8 O: Why have you not ? 
A. Becauſe I was never required, 
e Q: Did you not think it neceſſary when a queſtion 
was to ariſe with the Office as to the ſtock in Newgate- 
Street, to find out Mr. Gray to ſee if you could get 
— his information? 
I AP; I, E A. No, 
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A. No, I did not, becauſe I thought Mr) Howell 
would be ſufficient. 

9. Mr. Howell, your maſter at Briſtol, you chought 
would be ſufficient ? 

A. Yes. | 


And. therefore you wade no inquiry, no en- 


deavours to find Gray out? 
A. No. 


In what manner was the account aalen out 


of the ſtock? 


A. 


It was taken out at coſt price. 


©. By what means? 
A. Every article was counted and meaſured over, 
and taken down ſeparately. 
. Was any inventory made? 
A. Yes, there was. 
O: How many were made? 
A. One or two; I don't recolle& whether there 


was more than one I am ſure. 


ng, 
A. 


them. 
2; Were they ed . 


Who kept theſe inventories ? 


They were in the houſe, Mr, Loe! had 


A. Not to my knowledge. 

©. This ſtock amounted to upwards of two Glow 
ſand five hundred pounds I think? 

A. It did. 

©. It was brought to Taviſtock-Street ? 

A. Yes. 

©. How was it removed ? 

A. By different conveyances. 


Specify what ? 

By coaches, carts, and porters. 

Do you recolle@ where the carts were hired 2 
I do not. * 
9. How many cart loads might the two thouſand 
fix e © hundred pounds A of goods amount to? 
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J. I cannot ſay. 

It was the ſtock of a pretty good ſhop in 
ate-Street ? 

Yes. 

There might be a pretty many cart loads ? 

I don't recollett how many there were. 

Were there any cart loads at all ? 

Yes. 

Will you {wear that? 

Yes. 

Now were there one or ten ? | 
I am ſure there was one; I ſaw one cart 
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loaded. | 
O. Do you recollett whether there was any more 
than one cart ? 
A. I do not recollett any more than one. 
Q: You are poſitive there was one cart ? 
3 | 
O: Do you recollett how many coaches there 
were? 


d A. No. 
"Fl O, Nor how many porters ? 
A. No. 


Q; Can you recollett and ſtate to the Jury any one 
perſon whatever who aſſiſted in removing this ſtock, 
the coachman, porter, or carman ? 

A. I cannot recollett any one perſon, any more 
than the people of the houſe; that man Gray once 
aſſiſted in removing the ſtock. 

5 Gray you have not looked for ? 

No. 
Do you recollect any other perſon by name 
who aſſiſted in removing the ſtock ? 

A. WO. 

What ſervants did Lockyer keep in Newgate- 
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nd S. ? 
A, There were two ſhopmen. | 
I O: What 
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What were their names? 
Howell and Gray. 
What other ſervants did he keep? 
I think only one maid-ſervant. 
Do you recollect her name? 
No. 
When were they moved into Taviſtock- Street? 
Some time in the month of January -and 
F ebruary. 
Were they removed on different days, or on 

the lame day ? 

A. 1 believe on different a to the beſt of my 
recollettion. 

9. Was it in January or February ? 

A. I cannot pretend to ſay ; it might be in January 
and February too. 

J How many days were employed in moving the 
goods? 


D 
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A. I cannot recollett how many days. 

Do you recollett any one perſon that was aſſiſt 
ing in Taviſtock- Street when any part of the ſtock was 
brought in ? 

A. 1 do not recollett any more than the ſervants 
of the houſe. 

; Who were they? 

A. There was a maid ſervant in the houſe and 
Mr. Howell. 

©. Is that the maid-ſervant that was diſcharged ? 

A. The maid-ſervant went from Newgate-Street 
into Taviſtock-Street. 

O: She was the maid-ſervant that was diſcharged ? 

A. She was one that was diſcharged ; we hade two 
maid- ſervants in Taviſtock-Street. 

Q; How many at one time? 

A. Only one at a time. 

Was the maid-ſervant that came from Newgate- 

Strect the laſt that went away ? 
A. No, 
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No, the firſt that went away. 
When was ſhe diſcharged ? 
I do not recollett ; ſhe went to the hoſpital, 
You had another after that ? 
Yes. 
Only one at a time? 
Yes. 
And the laſt was diſcharged, becauſe ſhe ne- 
gletied to heat the copper, or ſomething of that kind ? 
How long was that before the Fire ? 
A, About a week. 
O; Was it ſo much as a week? 
A. T believe it was, but I cannot tell exactly. 
: There was no other ſervant hired ? 
A. No. 
Nobody that ſlept in the houſe but Mrs 
Lockyer and TI: Howell the ſhopman, and the 
boy ? 
A. No. | 
Was there furniture to any conſiderable amount 
in the houſe at the time of the Fire ? 
A. There was a good deal of furniture. 
To any conſiderable value? 
A. Yes, there were good tables, chairs, carpets, 
and the like. 
Q, According to your zeneral view of it, was 
there furniture to any conſiderable value? 
A. There was. 
A; Have you always ſaid ſo ? | 
A. I don't know what I have always faid ; but I 
am upon my oath now. 
I; You have been examined ſeveral times upon 
this ? 
A. I have been aſked ſeveral N queſtions—1 
do not know whether I was upon the article of 


furniture, 
S,, 
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©. Do you not zecollett that you were queſtioned 
by the veſtry clerk about the value of the furniture ? 

A. I do not recolleft that J was. 

O, Did you not declare to him and ſeveral other 
perſons in his hearing, that the goods and furniture 
ſeemed to be very inconſiderable in value? 

A. I do not recollett that I did; I know I am 
upon my oath now, and I fwcar that there was 
furniture. 


Court. You are not aſked what is the ſact, but 


what you ſaid in the veſtry ; attend to the queſtion. 

A. I do not recollea that I did ſay that. 

Mr. Serjeant Adair. If you ſaid that they were in- 
conliderable in value, was that true or falſe ? 

A. It muſt be falſe, becauſe they were very con- 
ſiderable. 

O. How came you to doubt then whether you 
ſaid fo or not? 

A. 1 ſhould ſuppoſe I could not ſay ſo, for if 1 
did I muſt have told a falſity. 

2. Have you then told a falſity or no? 

A. 1 do not know that I have. 

O: Have you any doubt upon that ſubj ect? 

A. l have no doubt; I know I muſt — ſaid ex- 
tremely wrong if I did. 

Then will you ſay whether you did ſo or not? 

A. I cannot pretend to lay that I did not ſay ſo, 
or that I did. 

©, What proportion were Mr, Lockyer and you 
to have in the trade? 

A. I vas to have one-third of the profits. 

O: What capital were you to bring into the trade? 

A. 1 had no capital at all. 

O;, Upon what capital was it that you intended in 
De — to ſet up and have the whole buſineſs to 
yourſelf ? 
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A. I ſhould have W es hundred pounds; j 
5 was what I intended. 

Was five hundred ah 2 adde capifhl to 
carry on the buſmels that Low en on in Taviſtock- 
Street ? 4 

A. 1 expefied I ſhould 5 it anſwer. 

©. Then in your We it was a "Tufioient 
capital ? | YE 

| af: Ves. | 

Q. What capital was be to bring: in by the agree- 
ment ? 

A. He was to bring in five aired pounds of it 
immediately. 

Was five hundred pounds then the only capi- 
tal, upon which in two months you contrafted debts 
to the amount of {ix thouſand pounds? 

A. Mr. Lockyer had his own ſtock, which 
amounted to two thouſand five hundred” and odd 
pounds, and he did not owe half that ſum from all 
accounts. 

Then perhaps it is not true what we have been 
admitting, that between February and May you 
bought goods to the amount of five thouſand fix hun- 
dred and fifteen pounds? Is that true or is it not, be- 
cauſe I have been admitting it perhaps very fooliſhly ? 

A. I believe nt is true, we truſt to the honour of 
the creditors to their accounts, we have no other ac- 
counts; there was Mr. Lockyers ſtock to che value 
of two thouſand five hundred pοοq sss. 

Q. Do you mean to ay chat all _ e 
paid for? | *. 

A. No, not all of it. 0 

9. Has not Mr. Lockyer been ſince arreſted and 
in Newgate for that very ſtock ? 

A. No, not for that very Rock. | 

Q, For what then? | yg 
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A. He might be arreſted for ſome part of it, but 
was nt in Newgate upon that account. 
Then that ſtock was not paid for? 
. There might be half of it that was not paid for, 
O, Mr. Lockyer we find was to bring in the whole 
capital, ſuch as it was, when he entered into this con- 
cern in the month of February; how long' was Mr. 
Lockyer in that houſe between that time and the Fire ? 
A. 1 do not recollett how long ; he went down to 
Wiſbeach in the Iſle of Ely, where he had a ſhop. 
; Had he a ſhop there too? 
. Ves. 
2 2 55 whence was that op ſupplied with 
N 


A. From his houſe in Newgate-Street when he 
lived there. 

Q. And from whence ſupplied after he left New- 
gate-Street ? 

A. He gave it up ſoon after. its 

How ſoon ? 

A. About fix or eight weeks after we went into 
Taviſtock-Street I believe. 

: Who did he give it up to? 

A. To a young man who had kept it for him, why 
had been down there ſome time. 

. From whence was that young man ſupplied 

with ſtock ? 

A. Mr. Lockyer gave tie credit for the lock that 
he had there, that remained. 

That young man was to go on in bulinely ? 

A. Yes, he is going on I believe now. 

Q; Going on pretty well? 

A. I do not know any thing of him. | 

. From the time that Lockyer removed to Ta- 

viſtock-Street, from whence was the ſhop at Wiſbeach 


ſupplied ? 


A. "There 
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A. There were ſome goods ſent once from Ta- 
viſtock- Street to Wiſbeach, and T believe only once. 
Do you recollett at with time they were ſent ? - 

A. 1 donot. 

By what conveyance did they go ? 

A. By the waggon. 

O,; Do you know to what amount? 

A. I cannot tell; there were goods to a greater 
amount came back than what went, becauſe there was 
part of his ſtock at Wiſbeach, which he did not ſell to 
this young man. 

S; When did they come back ? 

A. Before the Fire. 

How long ? 

A. It might be a month, three weeks or a month, 
I do not recollett exactly. 

Q: On the evening before the Fire you were at 
home ? 


e 


Yes. 
Were you at home the whole of the eventhg1 4 
I believe I was. 
Did you ſup at home? 
I believe I did. | 
Who ſupped with you ? h 
I believe nobody but Mrs. Lockyer. 
Recollect whether you had any company? 
I believe none. 
About what time did you ſup ? 
A. Between nine and ten to the beſt of my recol- 
lection. 
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. Who waited upon you? 
A. We had nobody to wait but the boy. 
He waited upon you ? 

A. I é do not recolle& whether he did or not; he 
might poſſibly come up ; I cannot ſwear he did. 

S; Who brought in the ſupper to you? 
ere A. That I don't know. 
| Ar. 1. F 2. Who 


Ta- 
ach 


42 Mr. Bream's Evidence on the Firſt Trial. 


Who was.in the houſeto bring it ? 
A. The chare-woman was there late in the even. 
ing, but whether ſhe brought up the {upper I cannot 
tell. 


O. Cannot you tell whether it was her or the boy? 

A. I cannot recollett. 

Q. You ſupped between nine and ten? 

. 

vou ſaid you ſaw her about eight or nine 

o'clock ? 

TY Yes, ſhe might bring the things up beſore ſhe 
went. 


What had you for ſupper ? 
I do not recollett that. 
Had you any ſupper at all ? 

A. Yes, I had to the beſt of my recolleQtion ; 1 
ſeldom go to bed without my ſupper if J can get it. 

But you cannot recollett what you had, or 
who brought it, or any thing of the kind ? 

A. I cannot. 

At what time did you go to bed ? 

About eleven. 

That was about your uſual hour ? 

Yes, it was. 

You obſerved nothing particular before you 
went to bed? 

A. 1 didnot. 

W hat time was the Thop ſhut up ? 

A. 1 believe between nine and ten; it was moſt 
likely about that time, for that was the uſual time of 
ſhutting up the ſhop. 

Was it ſhut up by ten o'clock ? 

A Yes, I believe it was. 

O:; What goods were they then that were carried 
out at eleven that night? 

A. None to my knowledge. 

Q: Will you ſwear there were not? 


EZ N N 


&. : Yeh 


— 7 


2 
> 3 NN 


— 


= 
8 


0 N00 


= 

© 
ON 

od 


2 
broug] 
A. 

a conſi 
and wl 
recolle 
2. 
box be 
A. 
2 
were ? 
A. 
V. 


brou ol 


A. 
queſtic 


OL 


nc 


1 


Or 


YOU 


noſt 
e of 


ried 


Yes, 


Mr. Bream's Evidence on the N Trial. 43 


Yes, pofitively. | 
=, ftake your credit upon that? 

es. 
That there were no goods carried out that night 
after ten o'clock ? 

A. None to my knowledge. 

O. Could goods be carried out at that time without 
your knowledge ? 


GD RO > 


A. None. 
O: You fay that and abide by it? 
A. Jes. | 
Was any thing in particular brought into' the 
ſhop that night ? 


A. I do not recollett that there was. 

Q. Do you recollett any thing about a deal box? 

A. There were goods brought in in the courſe of 
the day that I bought. 

©. Do you recollett a deal box from the Sara- 
cen's-Head-Inn ? 

A. No. 

, Will you ſwear there was no ſuch thing 
brought into the ſhop ? 

A. I vill not, becauſe I bought goods that day to 
a conſiderable amount; and where they were ſent from, 
and what they were ſent home in, I don't particularly 
recollect. | - 

©. Do you remember being queſtioned about that 
box before ? 

A. I do not recollett that I was. | 

: Upon youroath do not you recollett that you 
were ? . 

A. Upon my oath I do not recollett that I was. 

Q: Were you not aſked whether any box was 


brought into the houſe the evening before the Fire? 


A. I do not recollett it; I might be aſked the 
queſtion, but I do not recollett that I was. 


Q. Upon 
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Upon your oath did not you ſay you did recol- 
let that there was a box brought in that evening? 

A. I cannot recollett any thing of the kind, be- 
cauſe I do not recollett that I was aſked about it. 

©. Did not you, upon your oath, to the Direttors 
of the Office, expreſsly ſay that there was a box 
brought in the evening before the Fire ? 

A. I do not recollett being aſked any thing about 
it, nor do I recollett ſaying any ſuch thing. 

©. If you made the anſwer, was it true or falſe ? 

A. I do not recollett that we had any box in; we 
might or we might not. 

Q; Will you ſwear now that you don't recollett ? 

A. I {wear that I don't recollect whether we had or 
nor. | 
O: Will you ſay there was no box brought in? 

A. I do not recollett whether there was or not; I 
bought goods that day to a conſiderable amount, and 
whether they came in in boxes or how I cannot ſay. 

I mean the box that came in in the evening? 

A. I do not recollect any ſuch box. 

You do not recollett ſaying you did not know 
the contents of it abſolutely ? 

A. 1 do not recollett any thing about it. 

Q: Do you recollett this expreſſion, for I think it 
is remarkable enough for you to recollett it ; do you 
recolle& ſaying, that you believed that box was 
brought in by a porter or fireman ? 

A. I do not recollett any thing about it; I do not 
Ee being aſked any thing about it. 

©. Now mind again; you did not ſay then that 
chat box was placed upon the counter, and that you 
leſt it there when you went to bed? 

A. I do not recollect ſaying any thing at all about 
It. | 

: Were not you examined? 

A. Yes, I was examined. 
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You do not recollett ſeeing it there when you 
went to bed? 

A. No. 

Q. Do you recollect being examined about the 
box at all? 

A. I recolle& being examined at the Phoenix 
Fire- Office, but I do not recollett being aſked any 
queſtion about the box. 

One of the Fury. He don't ſeem to have any recol- 
lection. 

Mr. Serjeant Adair. The firſt alarm you had was 
by your door being forced open? 

A. It was. 

What room did you ſleep in? 

A. The two pair of ſtairs room backward. 

Are there two or three rooms in the two pair 
of ſtairs floor? 

A. Three rooms. | 

What room did Mrs. Lockyer ſleep in? 

A. In the front room. 

©. How do thoſe rooms open with reſpett to the 
ſtaircaſe ? 

A. There were two doors, one into my room, and 
the other into Mrs. Lockyer's. 

Which of the doors was it that forced open? 

A. Mane was forced open. 

O: When it was forced open did you go into the 
next room to apprize Mrs. Lockyer of her danger ? 

A. I do not know whether I did or not. 

Was you in the next room to Mrs. Lockyer 
and waked with an alarm of Fire, and you do not 
know whether you went into her room or not ? 

A. No, I do not think I was in my ſenſes. 

O, Was you in your lenſes when you vas ex- 
amined about that before the veſtr 

A. I could hardly be in my N ſo ſoon after 
an accident of chat kind. 

S ou 
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O. For how long did you continue out of your 
ſenſes ? 
A. I continued a long time fo. 
. How many days were you delirious ? 
A. I do not know that I was delirious ; I certainly 
was a great deal hurt by the fright. 
O. How long was it before you recovered at all 
your ſenſes and recollection? 
A. I cannot fay I was abſolutely inſane, but I 
as very much alarmed by the Fire. 
O: Was it not {1x days or a week after that you 
was at the veſtry? | 
A. 1 recollett being at the veſtry ſome few days 
after the Fire? 

Do you recolled beſt when you are moſt 
alarmed, or aftcywards when you have time to reco]- 
lea yourſelf ? 

A. Moſt people I believe recollett beſt when they 
have time a little to reflect about it. 

. Then how came you to tell them more than 
you have told us now ? 

A. I don't know what I then ſaid. 

; Youſaid you went into Mrs. Lockyer's room, 
the door of which was broke open; you found her in 
a fit, and you believed you put a petticoat or two upon 
her? How came you to recollett that then, and not 
recollect it now? 

A. I don't believe I ſaid any fuch thing. 
; Was it true if you did ſay it? 


A. It was not; I never touched Mrs. Lockyer 


about putting on any petticoats. 

Never went into her room ? 

No. 

Was Mrs. Lockyer in a fit or no? 
believe ſhe was. 

How do you know that ? 

From ſeeing her dragging up ſtairs, 
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9, Did you ſee her drawing up ſtairs ? 

A. Yes, Mr. Howell was I believe dragging her 
up ſtairs. 

O: Which was eh firſt, Mrs. Lockyer or 

ou ? 
: A. That I don't know. 
O: Then you don't know whether you got out of 
your room firſt, or Mrs. Lockyer out of her's. 
A. I ſaw Mrs. Lockyer lying on the floor cloſe to 
the door the moment I got out of my room. 

2: Then ſhe muſt have been alarmed firſt if that 
was the caſe, and fallen into a fit at the moment you 
got out of your room; you ſaw her lying upon the 
floor, did you aſſiſt the poor woman up ſtairs ? 

A. I do not recollett that I did. 

How could you be ſo hard-hearted ; it ſeems 
to have taken away your humanity as well as your 
recollettion ? 

A. I cannot recolled whether I did it or not; it is 
moſt likely I did. 

; Whether you did or not, how did ſhe get up 
ſtairs ? 

A. I cannot tell; I was too much frightened. 

. Had you any of your clothes on ? 
A. I had my ſhirt and breeches on. 
How came they on if you was ſo frightened ? 

A. I did not run out immediately naked; I found 
that I had my breeches on; I did not recollect my 
putting them on. 

Q. Perhaps you had never on them off that 
night ? 

pe uſually take them off when I go to bed, and 
I ſuppoſe I did that night. 

. Will you ſwear that you did take them off that 
night ? 

A. Yes, I will ſwear I did. 

Q, Do you remember taking them off ? 

„ 
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A. I don't remember I ever went to bed with my 
breeches on. 

Q: Do you remember taking them off that night 
or not ? 

A. I take them off when I go to bed. 

; There might be reaſons for not taking them 

off? Do you renjember taking them off ? 

A. I remember being certainly in bed without my 
breeches. 

Q; After you got out of danger and got into the 
ſtreet, did you take any meaſures to ſave your pro- 
perty that was conſuming in this houſe ? 


A. 1 did not. 

O:. None at all? 

A. No. 

O. Did you give any orders or r diregons to any 
body ? 

A. No. 


©. How comes that? 

A. I did not know whether I was to give orders 
or not ; I was in Mr, Berdall's houſe with nothing. on 
but my ſhirt and breeches a conliderable time. 

; When did you leave Mr. Berdall's houſe ? 

A. In the courſe of the morning. 

J. When about? 

A. IT ſtaid there I think from nine to elev en 
o'clock. 

©. The Fire was at four, and you were there after 
nine? 

. Tes. 

O. Now during that time did you take any one 
= reſpecting the property, or make any one inquiry, 

atk any one queſtion ? 

411. I do not recollect whether I aſked any quel- 
tions, or what I might do, it is impoſſible. 

Q, Did you ever go to lee and look at the ſtate of 


the premiſes ? 
£3 
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A. I don't know that I went out of Mr. Berdall's 

houle at all. | 

How. ſoon did your regard for this property, 
which was ſo much more than your all, bring you back 
to inquire after it? When did you firſt come into 
Taviſtock-Street again upon your oath ? 

A. I believe ſome time in the courſe of the week, 
within a day or two after, but I cannot recollett 
exactly. 

Was not it four days after? 

A. It may be three or four days, or five; I cannot 
recollett exactly. 

9. Do you know @a gentleman of the name of 
Clode ? 

4 j - © 

Q. Do you remember ſending a parcel of goods 
to him? 

A. I ſold ſome goods to his wife. 

O; How long before the Fire? 

A. 1 cannot recollett. 

O: Were they included in the one thouſand three 
hundred pounds ? 

A. They were. 

What is Clode ? 

A. An umbrella-maker. 

To what amount did you ſel] goods to the 
umbrella-maker's wife ? 

A. That I do not know. 

How were they ſent ? 

A. Sometimes the boy carried them at different 
mes, ſometimes the ſhopman. 

O: Do you remember ſending a large heavy pack- 
age in a coach a few weeks before the Fire to Clode's ? 

A. I do not. 

: Do you remember a hackney coach being 
hired ? 

A. 1 do not, X 

AP, I, G O: And 
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9. And Howell helping with the bundle in the 
coach, and you ſending Howell with it in the coach? 

A. I do not. 

Q: Do you remember a package to Snow-Hull ? 

A. 1 do not. 

Will you ſwear that you do not? 

A. I cannot ſwear any thing about it, becauſe I 

don't know that I ever ſent any parcel to Snow-Hill. 
Where did that large parcel go that Howell 
went with in the coach—two very heavy packages ? 

A. I do not recollect Howell going with them at 
the time. 

Then you did not help Howell into the 
coach with them ? 

A. I do not recollett any thing of the kind. 

If any body ſwears ſo they ſwear falſely ; then 
I will tell you the coachman's name who carried them : 
did you ever hear of a man named Birt, a hackney 
coachman ? 

A. I have not. 

Q: He carried theſe things in his coach; nor will 
you {wear that you did not help into the coach with 
them, and they were directed to go to Snow-Hill ? 

A. I do not recollett ſending a parcel to Snow- 
Hill. 

. Will you ſwear you did not ſend a parcel to 
Snow-Hill, which afterwards was carried to Clode's ? 

A. No, I cannot ; it is impoſſible for me to ſwear 
how goods were ſent out ſo long ago. 

©. Will you venture to {wear that goods were not 
removed to Clode's within a few weeks of the Fire, to 
the amount of five hundred pounds and more? 

A. Notto my knowledge. 

©, Lockyer was not at home, was not you the 
acting partner? | 
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Could goods to that amount be carried out of 
the ſhop without your knowledge ? | 
A. They could not. 
O: Will you ſwear then that there were not goods 
to that amount carried out of the houſe? 
A. I will ſwear that there were not to that amount. 
H. Do you know that Clode had from Lockyer a 
conſiderable quantity of goods? 
A. No. 
Had not Clode an accident of ſome kind ; had 
not he the misfortune to have his houſe burnt down ? 
A. have heard ſo. 
V Upon your oath do not you know it ? 


No. 
And do not you know that upon, the oath 


of Mrs. Lockyer, that five hundred pounds worth 
of theſe very goods were burned in Mr. Clode's 
houſe ? 

A. I know nothing about it. 

O: Then you ſent them out in the uſual hours of 
buſineſs ? | 

. 

Q. Always? 

4. ( - 

You never ſent out goods then at four, five, 
fix, o'clock in the morning, and at ten and eleven 
o'clock at night ? 

A. Not to my knowledge. 

If any 128 ſays that, they will ſay what is not 
true I ſuppoſe? 

A. I do not recollect any goods going out at any 
unſcaſonable hours. 

O: Lou deny it? 

2 deny any goods going out ſo ſoon as five or 
ſix, or ſo late as ten or eleven, with my knowledge. 

J: Could they be carried out without your know- 


ledge ? 
A. No. 
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mn 
dt 


No- 

You ſat in a back room? 

Yes, I did. 

Do you know what dummies are? 

Yes. 

RE hat quantity might there he of them in | the 


1 ſuppoſe between twenty and thirty. 

:; Upon your oath were not a great part of your 
W filled with dummies ? 

Nothing of the kind. 

You never ſaid fo ? 

No, not to my knowledge. 

©. Do you know Mr. Vaux ? 

Yes. 

Have you ever ſaid ſo to him ? 

If I have it was not true. 

Cannot you recollett and be certain whe- 
ther you ever ſaid ſo or not? 

A. I do not recollett that I ever ſaid any thing; 

am almoſt certain that I have not. 

One of the Jury. Theſe circumſtances are ſo very 
important that it is impoſſible they can have eſcaped his 
recollettion ? 

A. I do not recolle& any thing of the kind; I be- 
lieve Mr. Vaux, if he ever told any body ſo, he muſt 
be a moſt notorious falſity-teller ; 1 do not recollett 
ſaying any thing of the kind. 

. What ſize were theſe dummies ? 

A. Of different ſizes. 

One of the Fury. What are dummies ? 

Mr. Serjeant Adair. Falſe packages to fill up the 
ſhelves. 

O, What was wrote upon the dummues ? 

A. They were wrote upon the ſame as upon goods, 
they generally are; every houſe in the drapery line I 
believe have thele. 
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: Every houſe you had been concerned in I dare 
ſay had ? | 
A. And where I have been ſervant. 
W hat 1s the uſe of theſe dummies ? 
A. To fill up the ſhop ſhelves where we could not 
occaſionally reach. 
Had not you goods enough ; in the ſhop to make 
a handſome ſhew. ? 
A. Yes, but theſe ſhelves were out of reach, that 
was the reaſon. 
©. You had not goods enough to fill the top 
ſhelves, had you ? 
A. We had plenty of goods, but they would at 
the ſame time have been entirely out of our reach. 
Would they have been further, out of your 
reach than in the ware-room up two pair of ſtairs ? 
A. They might be further out of our reach than 
going up into a ware-room, to go and get a ladder to 
get up to theſe ſhelves. 


I Q. Will you ſwear there were no dummies any 
where elſe but on the top ſhelves ? 
ry A. There was nothing of the kind any where elſe. 
1s to the beſt of my knowledge. 
O. Do you know Mrs. Lockyer the elder, the 
e- mother of Mr. Lockyer? 
1ſt A. Ido. 


Q: What quantity of goods did ſhe pawn at Mr. 
Crouch's. 

A. None to my knowledge. 

Q, Will you ſwear that? 

4. 

9. Do you know that that has 8 been the 
ſubjett of an inquiry in a court of juſtice and evi- 
dence given upon it ? 
ds, 4. 

e I Q. Now will you ſwear that you don't know that 
old Mrs. Lockyer pawned goods at Crouch's ? 
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have heard individuals ſay fo. 


Mr. Bream's Evwidence on the Hin Traal. 


I know nothing about it. 
Have you ever heard ſo ? 
I have never heard any thing of the kind; I 


FAS! 
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What individuals have you heard ſay ſo 2 
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- I have heard Mr. Anneſley ſay ſo. A 
That is pretty good authority? 9. 
T That he has been informed ſo. P ; 
. What ſort of goods were there, did you hear! 9. 
A. I dont know; I only heard ſhe had pawned A 
goods. 9. 
2. To what amount? this Fi: 
A. I don't know; I have heard Mr. Anneſley ſay A. 
the Office had been making a noiſe about her pawning 9. 
goods. | P 
. Have you not heard that ſhe received a hun- Mango 
dred and thirty pounds upon goods pawned a week 
before the Fire happened? 
A. I have heard ſo. Jaxes 
©. Did you not hear they were ſhop goods of that 
deſcription ? 
A. 1 have heard they were goods of that deſcrip- y 
tion. Pig? 
. Have you not ſince applied to "Crouch to get 1 - 
back theſe goods ? — 
A. No. FO 
©. Do you know a Mrs. Morgan? 5s 8 
A, Yes, I do. | __ 
©. Who is ſhe? b 8 | 
A. A relation of Mrs. Lockyer's. 20 "IF 
©, What relation 
| of Ma 
A. 1 beheve ſhe 1s aunt to Mrs. Lockyer. 17 * 
: Young Mrs. Lockyer or old Mrs. Lockyer ? ON 
A. Young Mrs. Locky cr. Os. 
= Have you not applied to Mrs. Morgan to get we, f 
back theſe goods 9 1 
„ NO. i 
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Will you ſwear that Lockyer has not applied 
to get back theſe goods ? 
A. Nothing of the ſort. 2 
Have not you applied for theſe * to * 
ſent to Howell's ſhop at Briſtol ? 
A. I have not. 
O: Will you ſwear that? 


4. 
7 9. Do you ſwear that poſitively? 
d A. 1 do. 


) What money had you at your bankers when 
this Fire happened ? 
A. I believe better than ſeven hundred pounds. 
9. Who was your banker? 
A. Newnham, Everett, and Co. oppoſite the 
Manſion-Houſe. 


Taxes WIC DER BREAM, 
Re-examimned by Mr. Pic Orr. 


A. You ſaid you have had ſome converſation with 
Vr. Anneſley about the pledging goods ? 

A. Yes. f 

But of your own knowledge you know nothing : 
about it ? 

A. I do not. 

O: How long after the Fire was it before the 
bankruptcy took place p 

A. 1 think the bankruptcy took place in the month 
of May in the year following, that was when the com- 
miſſion was taken out. 

Q: While you was making application to get the 
money paid in the Office, Howell was with you ? 

A. Yes, aſſiſting making out the different accounts. 

©. The goods that had been to Wiſbeach came 
= back, and more came back, you ſaid? 


4 


5&6 Mr. Bream's Evidence on the Firſt Trial. 
. Tes. 

Mr. Serjeant Adair. I was miſtaken when I ſaid the 

coachman's name was Birt, it was Ruſhton ? 
A. I know no coachman. 

Mr. Piggott. You have twice told my friend that 
no goods could have gone out of the houſe without 
your knowledge ? 

A. Certainly. 

Do you mean to ſay that when you were out 
of the houſe, or when you were aſleep in the houſe, 
and had no opportunity of obſerving, that it was im- 
poſſible that any thing could be ſent out of that houſe 
by any body ? 

A. I ſhould have miſſed my quantity of goods, 
provided they had been ſent out of the houſe. 

One of the Fury. Who kept the key of the ſhop or 
warehouſe ? | 

A. The key of the warehouſe was up ſtairs, or 
ſome time we had it in our pocket, as it happened. 

Fury. You ſaid you became acquainted with 
Lockyer in buying goods at his ſhop firſt ? 

* 

Mr. Piggott. Who did you live with when you 
bought goods firſt of Mr. Lockyer ? 

A. I cannot ſay. 

Fury. Did you go to Lockyer's to buy goods ſold 
in the ſhop when you lived as a ſervant? 

A. No, I lived with Davis and Townſend. 

Court. When did you leave theſe drapers ? 

A. Inthe month of July 1791, I think. - 

Court. Are you correct in that? 

A. It might be July or Auguſt. 

Court, What do the aſſignees of thoſe bankrupts, 
who can mean nothing but that the juſtice of the caſe 
ſhould take place, mean by not bringing this Mrs. 
Lockyer? If ſhe is ill, why did not you put off the 
trial ? Can you expett that this Jury will ever coun- 
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tenance this claim without, the examination of Mrs. 
Lockyer ? | 

Mr. Piggott. In my opening, « of che cauſe f tated 
that Mrs. Lockyer was ill, and that the cauſe of that 
illneſs was, that ſhe was pregnant and ſubject to fits; 

and that ſhe had gone out of town this morning, Which 
was communicated to me when I was about to open 
the cauſe. 

Court. Nov it is for your conſideration, after having 
heard that witneſs's account of Mrs. Lockyer, whe- 
ther you vill attempt to proceed one ſtep further in 
this cauſe thus circumſtanced. 

Mr. Piggott. It is very worthy conſideration, after 
what your, Lordſhip has ſaid; and I meant;immedi- 
ately after having made the obſerv ation, to conſult 
my friends upon 1t. 

Court. Nobody can have a doubt about the honour 
of yourſelf or of your friends; I mean to repoſe my- 
ſelf entirely upon that. 

Mr. Piggo!t, Mr. Anneſley defired I woull ſtate, 
in juſtice to him, that he perfectly acquieſced in the 
delire of myſelf and my friends, that we ſhould pro- 
duce every perſon who was in the houſe the night be- 
fore the Fire; that that was the duty of the aſſignees; 
and at our laſt conſultation, which was late laſt night, 
Mr. Anneſley gave us reaſon to ſuppoſe that it was not 
only his duty but his intention to produce all the per- 
ſons who were in the houſe. - Mr. Anneſley ſays, that 
Mrs. Lockyer has this morning taken her reſolution 
and gone out of town without any communication 
whatever with him; he defires I will take the liberty 
of ſtating that to your Lordſhip... 

Court. I am never inclined to unpute blame to any 
body; I am glad to hear that is ſo; the conſequence 
is, you are all taken by ſurpriſe; becauſe the thing 
that ought to be done even upon that ſtate of -the 
caſe, was to have petitioned me to put off the trial; 

AP, I, H ſtating 
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ſtating the circumſtances, and W that the aſſignees 
could not venture to bring the cauſe into a Court of 
Jjuſtice unleſs they brought all the witneſſes, or at leaſt 
took all the ſteps poſſible for them to take to bring all 


the witneſſes ; becauſe they can have no concern but 


the truth' of the cauſe and managing it in the way 
in which the parties themſelves would do. 

Mr. Piggott. After what your Lordſhip has ſaid, I 
think it my duty to my clients, ſome of whom are in 
Court, to take a nonſuit of this action, and that they 
- ſhould bring another action when all the witneſſes can 
be examined. | 

Court. I think you take a very right and proper 
courſe ; it may be a juſtice due from the aſſignees to 
the creditors—if, upon further inquiry, they ſhould 
think it a cauſe fit to be brought before the Court, 
they will renew it: but it is abſolutely impoſſible 
that they can do juſtice to the creditors in purſuing 
the cauſe under the preſent circumſtances, that even 
that very juſtice to the creditors obliges them to do 


the thing you propoſe. 


The Plaintiffs Nonſuited. 


IT would have been fortunate for the Creditors of 
Lockyer and Bream, if they had weighed well the 
circumſtances which came out on Evidence in this 
Trial, and the obſervations of the learned Chief-Jul- 
tice, before they proceeded to inſtitute a New 
Ation,—It may be remembered, the Aſſignees had 
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alſo had the advantage of hearing the Trial of Morgan 
and Crouch, which might have ſerved to aſſiſt their 
judgment as to the truth and fairneſs of the Repre- 
ſentations which the Bankrupts had made to them 
concerning the Fire and the Loſs. For although 
the Plaintiffs, in the perſon of Mrs. Morgan, ſtood 
on the letter of the Pawnbroker's Act, in order to 
get poſſeſſion of the goods, and to prevent a future 
expoſure of them in a Court of Juſtice; yet that 
very ſubterfuge, by which Mrs. Morgan excuſed her- 
ſelf from bringing a fingle Witneſs to prove ſhe had 
any intereſt or property in the goods ; and which 
enabled her to keep out of ſight Mrs. Lockyer who 
had been employed to /ecrete them that ſame ſhy- 
nels might have been as intelligible to the Aſſignees 
and the Creditors as it was to the reſt of the world, 
when it was ſeen they did not dare to bring into the 
Court the perſon who pawned the goods, to undergo a 
croſs- examination as to who employed her; for whoſe 
uſe the goods were pawned ; and to what perſon ſhe 
paid over the money ſhe had borrowed, when ſhe re- 
turned with it (as is proved in Evidence) to the houſe 
of her ſon in Taviſtock-Street, and net to the houſe 
of Mrs. Morgan near Ludgate-Hill, although ſhe 
muſt have paſſed by Mrs. Morgan's houſe or lodging 
in returning to her ſon's houſe. 
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THEATRE: 


The Declaration was opened by Mr, Lamb. 


Mr. Piocorr, 


May it pleaſe your Lordſbip Gentlemen of the Fury. 
[ Am alſo of counſel for the plaintiffs, who are the 

aſſignees of two bankrupts, of the name of Joſeph 
Thomas Lockyer and James Wilder Bream, who 
were lately partners and carried on the buſineſs of 
linen-drapers, in Taviſtock-Street, Covent-Garden. 
The defendant, Mr. Worſley, is ſecretary to the 
Phenix Aſſurance-Fire-Office, and though he is 
nominally a party, the defendants are the Phoenix 
Fire-Office. 

The action, gentlemen, is brought on a policy 
made by that Company to the bankrupts, by which 
they undertook to inſure the ſums I ſhall preſently 
ſtate to you, and to indemnify the aſſured againſt ſuch 
loſs or damage as they ſhould ſuffer by fire, on the 
property mentioned in the policy. The, whole ſum 
inſured is ſeven thouſand pounds; the ſtock in trade 
is aſſured at fix thouſand pounds, and beſides that 
there are ſeveral ſums upon different articles, as is 
uſual—ſuch as their intereſt in the houſe, two hun- 
dred and ſeventy pounds; houſehold furniture, three 
hundred and fifty pounds; wearing-apparel, plate, 
china, glaſs, liquor, and other things ; all of which 
together amounted to a thouſand pounds more: ſo 
that the whole ſum inſured is ſeven thouſand pounds, 
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for which the due and accuſtomed premium was paid 
by theſe bankrupts to the Phcenix Fire-Office. 
Gentlemen, the loſs ſuſtained, I believe it can 
admit of no doubt*, exceeds that ſum; the way in 
which it is made out, it will be my buſineſs preſently 
to ſtate a little more particularly. And there is a con. 
dition in the policy, that upon any fuch loſs happening, 
the perſon ſuſtaining it ſhould produce to the Office 
a certificate ſigned by the miniſter, church-wardens, 


and ſome reſpectable inhabitants of the pariſh in which 


chat loſs is ſuſtained, to the effect ſtated in the policy 
and ſtated in this declaration namely, that they are 


acquainted with the character and circumſtances of the | 


perſon or perlons infured, and do know or venly 
believe that he, ſhe, or they, really and by misfortune, 
without any fraud or evil practice, had ſuſtained by 
fire the loſs in queſtion. 

The defendants have pleaded, as anſwers to this 
action, ſeveral diſtinet matters, I believe, in number 


three—they ſay—firſt, that the perſons inſured had 


no intereſt ; that propoſition, I take it, will be very 
calily diſpoſed of, becauſe you will be preſently ſatis 
fied that they had an intereſt to the extent, and beyond 
the extent infured—but they ſay, beſides that which 
1s their firſt plea, that the alleged loſs and damage 
happened and was occaſioned by the fraud and evil 
8 of the bankrupts, or one of them, by them. 
elves, or their ſervants or agents; and this the de. 
fendant is ready to verify. That is therefore the 
material iſſue which you have to try, and which the 
defendant undertakes to aver—that the loſs happened 
by the fraud and evil practice of the bankrupts. 
Gentlemen, there 1s a third iſſue which appears to 
me to be involved in that, as indeed in juſtice it 


* 'This is a good round aſſertion in the moment when the fact 
was denied on the face of the pleadings, and in the face of the 
world, "Br | 
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ought to be namely, that the miniſter and church. 
wardens, who upon theſe pleadings, it is agreed, 
were applied to by theſe bankrupts after the loſs hap- 
pened; that they had reaſonable and probable cauſe 
for refuſing to give that certificate, which, according 
to the terms of this policy, my clients were bound to 
apply for. I take the liberty of ſaying, with ſub- 
miſſion to my Lord, that this iſſue ſeems to be in- 
volved in the other, becauſe, if the court and jury 
ſhall be of opinion, that that main and material iſſue is 
not ſuſtained on the part of the plaintiffs, that they do 
not eſtabliſh to your ſatisfattion, that this Fire was 
occaſioned by the fraud and evil practice of the bank- 


rupts in other words, that they ſet Fire to this houſe 


for the ſake of defrauding the Phenix Fire-Office : 
if it ſhould be your opinion, under his lordſhip's 
direthons and with his advice, that your verdi& muſt 
be againſt them, upon that iſſue, I take for granted, 
that they will hardly reſort to the other, and fay, that, 
though that iſſue ſhould be againſt them, yet that they 
will ſhelter themſelves under the circumſtance of the 
miniſter and church-wardens having reaſonable and 
probable cauſe for refuſing a certificate. I think 
therefore that it muſt revolve itſelf in effect into the 
ſecond iſſue, which is the main and material one. 
Therefore, gentlemen, the queſtion, in fad, which 
you have to try is, whether theſe bankrupts ſet Fire to 
and burned this houſe, and their property in it*, for 
the ſake of defrauding the Phœnix Fire-Office of the 
ſum inſured. And if that propoſition cannot be ſuſ- 
tamed by the defendants, my clients have as good a 
right to receive the ſum, for which the bankrupts, 
whom they now reprelent, paid the premium to the 


That was not a true ſtatement of the queſtion—the queſtion 
was, whether they had not firſt ſtripped the houſe, and then ſet 
Fire to it. | 
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Fire-Office, as any of you have, by law, to any thing 
that belongs to you; it is a contract for which the 
conſideration was duly paid, and as theſe perſons 
have become bankrupts, oving in effect all that 
money to the perſons who furniſhed the goods that 
were conlumed in that houſe by this accident; Mr. 
Lockyer and Mr. Bream having ſince been declared 
bankrupts, there is nothing left to pay theſe creditors 
but the effect of this contract, if it be effectual, 
and conſequently they have juſt as, good a title to 
that as men can have to any thing, if che propoſition 
which the defendant has ſubmitted to you cannot 
this day be ſuſtained. 

Gentlemen, this cauſe was in part tried once 
before, and all that I ſhall ſay upon that ſubject is 
merely to remove any poſſible prejudice that might 
ariſe from the manner in which it went off. I will 
ſimply ſtate, in a word, that as one of the vitneſſes 
was ablent upon 'that occaſion, which witneſs to-day 
you will ſee and hear, his lordſhip thought that 
Juſtice to the parties could not be attained in the 
then ſtate of things; and he was pleaſed to recom- 
mend it, therefore, as a ſubject of conſideration, 
whether the cauſe ought then to be proceeded in 
beſore that witneſs's teſtimony could be had; my 
clients readily deferred to that recommendation 
without any heſitation, — that trial there ended. 

Gentlemen, the plaintiffs in this cauſe are not 
authorized to renounce the effect of this contract, 
until they are told by a court and jury that that fact 
is true which the defendant offers as an excuſe for 
not paying this money in conſequence of this con- 
tract; all that I can ſay is, chat if the bankrupts 
have committed the crime imputed to them, a more 
deſperate and hardened ſet of people has not fallen 
within the ſphere of my little obſervation ; for they 


have had opportunities, and recently the one to 
which 
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which I juſt alluded—they have had opportunities 
certainly of withdrawing from that examination to 
which they muſt” ſubmit. to-day. They tell the 
aſſignees, that there is no ground for the charge 
made upon them; the creditors deſire the aſſignees 
to try the aftion, and let a court and jury pronounce 
whether there is evidence to ſupport this charge 
againſt theſe men, in which event they muſt loſe 
undoubtedly the money that they have advanced to 
theſe bankrupts, as there 1s nothing elſe to pay them. 
In this ſtate of things, the conduct of the aſſignees 
undoubtedly is perfectly clear, they have but one 
line to — #h | 

Gentlemen, the circumſtances of the caſe, as far 
as it is neceſſary for me to ſtate them to you in this 
ſtage of the cauſe, are not extremely complicated or 
embarraſſed. The two bankrupts were perſons who 
had a little while before eſtabliſhed themſelves in the 
linen-drapery buſineſs; one of them (Mr. Lockyer) 
had before - ime engaged in that trade in Newgate- 
Street, he took into partnerſhip with him Mr. Bream, 
the other bankrupt Mr. Bream, it is true, had no 
capital; but whereas Mr. Lockyer was ſubjett to an 
infirmity which did not render him ſo active and 
intelligent a perſon in a buſineſs of this ſort, or 
perhaps in any buſineſs, as the other, he was taken 
into partnerſhip by Mr. Lockyer, with the right to 
have one third only of the profits of the trade, he 
being an attive, and as Mr. Lockyer ſuppoſed at the 
time, a ſkilful and intelligent man.—They took this 
houſe*, and they expended a conſiderable ſum of 
money in purchaſing the intereſt that thoſe had in it 
from whom they purchaſed it, and in fitting it up 
there was expended to carpenters and other workmen 


* Bream took the houſe in his own name — ſee his evidence. 
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ite ſufficient to cover the ſum inſured in tliat part 
97 9 and they begun this buſmeſs in the 
month of February or March 1792, that is about 
two or three months before the Fire in queſtion hap- 
ened. ; | 
g Gentlemen, they certainly were in extremely good 
credit; for it appears that the aſſignees, who are now 
the plaintiffs in this cauſe, and who are extremely 
creditable and reſpetiable perſons in their trade of 
wholeſale linen-drapers, together with others, truſted 
theſe bankrupts with goods to an amount beyond the 
ſum inſured. Mr. Lockyer had alſo all his Rock in 
trade which he brought from Newgate-Strect, and 
which I underſtand was of the value of about two thou- 
ſand five hundred pounds, which was ' thrown into 
the partnerſhip. Mr. Lockyer and Mr. Bream thafs 
commenced their trade in Taviſtock-Street. 

They were furniſhed with a very conſiderabl 
aſſortment of goods in the trade in which they dealt, 
and commenced their trade under very» fortunate 
auſpices; they had it ſeems a very liberal retail 
trade during the time, and that they had ſold off out 
of the goods they were thus ſtocked with to the 
value of one thouland three hundred and fifty pounds, 
upon which they had their profit, becauſe the goods 
nominally fold for about one thouſand five hundred 
pounds. The value of the goods brought from 
Newgate-Strect was two thouſand five hundred 
pounds, the goods ſurmihed to them by the perſons 
who are now their creditors, was between five and 
ſix thouſand pounds, ſo that there was a ſtock altoge- 
ther of about eight thouland pounds—the ſum inſured 
you obſerve upon the ſtock in trade is fix thouſand 

ds only. 

_— between eight and nine thouſand pounds 
worth of goods, that altogether were colletted in 
that hauſe in which they were intereſted, there ** 
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to be dedufted one thouſand three hundred and fifty 
pounds for goods ſold, ſo that there was conſiderably 
more in the houſe. at the time of the fire than the 


*{ix thouſand pounds inſured on this policy would 


cover. I need not go through the whole of the 
other articles, becauſe they, comparatively ſpeaking, 
were inconſiderable, ſuch as houſehold goods, wear- 
ing-apparel, and ſo on, making up the whole ſum 
inſured, ſeven thouſand pounds. This trade being 
thus begun, and all the money for the goods 1n the 
houſe being due, for theſe perſons had about ſeven 
hundred pounds, as it appeared upon the croſs-exami- 
nation of the witneſs on the former occaſion, at their 
banker's, at the time the fire happened, which was on 
Sunday morning, the eighteenth of May. | 

Gentlemen, there were in the houſe at the time 
of this calamity Mrs. Lockyer, the wife of one of 
the partners, Mr. Bream, the other partner, a man 
of the name of Howell, the ſhopman ; and there was 
alſo in the houſe a boy of the name of Linging : theſe 
perſons were in the houſe on the Saturday preceding 
they ſlept in the houſe on the Saturday night, and 
were in the houic at the time of the Fire; and they 
were all the perſons who were in the houſe they will 
all be called to you—there had been a female ſervant 
who had becn diſcharged ſome days before by Mrs. 
Lockyer, upon dilobliging her, and a woman, who 
will alſo be called, of the name of Salmon, had 
worked in this houſe as a chare-woman, from the time 
tne ſervant had been diſcharged. She had ſometimes 
at mght {lept in the houſe when ſhe could get a perſon 
to take care of a child which ſhe had, and which de- 
manded her attention at night ; and upon the night of 


hie Fire, the Saturday night, Mrs. Lockyer deſired 


her, as I believe ſhe had: done before upon other 
occaſions, to ſleep in the houſe ; the woman excuſed 
herſelf, it ſeems, ſaving that ſhe had to look after a 
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perſon that owed her ſome money, whom ſhe waſhed 
for; however, ſhe aſſigned ſome reaſon for not being 
able to ſleep there that night. She had engaged to 


become a permanent ſervant, inſtead of working day 


by day in that way, and ſhe was, I believe, to have 
come in the ſucceeding week. Mrs. Lockyer had 
particularly deſired her to ſleep in the houſe that night, 
as ſhe was going the next day to Hammerſmith to 
dinner, and there would be then nobody in the houſe; 
but ſhe excuſed herſelf, aſſigning fome reaſon which 
ou will hear. 

Theſe were all the perſons that had been in the 
houſe the evening before that woman left the houſe 
on Saturday night, about ten o'clock : the ſhop was 
then ſhutting up, it being in the month of May, when 
of courle the light laſts very long—ſhe had raked up 
the kitchen fire before ſhe went away; and ſhe will 
tell you that there was a {mall fire in the parlour. She 
left ſome gowns of Mrs. Lockyer's, which ſhe had 
been employed in getting up, at the kitchen fire to dry; 
and, it ſeems, when ſhe firſt heard of the Fire, a mo- 
mentary ſenſation of uneaſineſs occurred to her, leſt 
ſhe ſhould have left thoſe gowns in a ſituation that 
implied any degree of careleſſneſs, and that that 
ſhould have occalioned the calamity which happened; 
however, ſhe leſt the houle at ten at night, and knew 
no more of what had paſſed in the houſe till after the 
Fire, when ſhe found Mrs. Lockyer in bed confi- 
derebly bruifed and hurt. 

The Fire, it ſeems, broke out about four o'clock in 
the morning. Mrs. Lockyer 1s deſcribed to have 
ſlept in the front room, up two pair of ftairs ; Mr, 
Bream in the back room, up two pair of ſtairs; and 
theſe two perſons, Howell and the boy, ſlept together 
in the attics. Howell and the boy were firſt awakened, 
and coming down ſtairs, the Fire had proceeded to 
ſuch a height that they could not deſcend ; the ftairs 
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were on fire, and the Fire had all the appearance of 
aſcending; it is pretty evident therefore, chat the Fire 
began below. They ran inſtantly to the rooms of 
Mrs. Lockyer and Bream and waked them as quickly 
as they could. It was quite impoſſible, it ſeems, that 
they could deſcend; and there can be little- doubt, 
whether in the extreme confuſion that this produced 
of alarm and fright, that they ſhould not recollect 
exactly how they got out of the houſe. They re- 
member quite enough, eſpecially conſidering the 
account that Howell and the boy will give, to put it 
paſt all doubt, that they got out at the top of the 
houſe, and got over the parapet-wall into the houſe of 

a Mr. Helſea, which is the next houſe but one 
wy they were ſeen by their neighbours, I under- 
ſtand Mr. Bream was only i in his ſhirt and breeches, 
that Mrs. Lockyer was not dreſſed, when they were 
diſcovered by Mr. Helſea on his ſtairs. The beſt 
account we can get of it is, that Mrs. Lockyer 
ſwooned as ſoon as ſhe got out of her bed upon this 
cry of fire; that ſhe loſt her ſenſes and all recollection; 
that ſhe was pulled up ſtairs and dragged out, as well 
as they could, at the top of the houſe; and in this 
way they made their eſcape ; the houle, it ſeems, in a 
lew minutes aſter fell in, and conſequently any attempt 
to lave any thing was perfectly vain, — and every article 
in the houſe was entirely conſumed. — This is the 
tuſtory of this tranſattion, as it will be depoſed to by 
the perſons whom I have ſtated to you. 

Gentlemen, they applied ſoon afterwards to the 
miniſter and church-wardens. The inſurance you 
obſerve is a large one, and certainly the Phoenix Fire- 
Office were extremely right, and are to be com- 
mended, when they are attending to calamities of this 
ſort, to ſee that they are not impoſed upon. Theſe 
people were new comers in this neighbourhood ; they 
nad been very ſucceſsful; and whatever was the cauſe 


of 
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of it I do not know, but certainly the Phœnix Office 
did themſelves imbibe and diſſeminated in the neigh- 
bourhood ſuſpicions about the manner in which this 
Fire had happened“; the moment J have ſtated that, 
you will ſee how impoſſible it was for theſe perſons 
to get a certificate from the miniſter and church-war- 
dens, in the terms of this proviſion in the policy; they 
_ however, apply for it—and without entering into 
detail which is not now very material, becauſe his 
lordſhip and you are to try the caule, and not theſe 
gentlemen, they refuſed them a certificate. 

Gentlemen, the queſtion then that you will have to 
decide is, whether theſe perſons have been guilty of 
this foul fraud and wicked felony—that 1s the propo- 
ſition that is to be ſuſtained on the other ſide and in 
the preſent ſtate of the caſe, from the manner in which 
it comes to be diſcuſſed, at the ſame time that we 
have undoubtedly the benefit of the teſtimony of the 
bankrupts, that 1s, of one of them and of the wite of 
the other; they have the advantage not only of every 
thing that they can extract upon a croſs-examination 
from thoſe perſons, but they have all the benefit of 
the prejudice that may reſult from thele perſons ap- 
pearing to be other than all perſons would wiſh thoſe 
who are in a court of juſtice in the character of wit- 
neſſes to be. 

Gentlemen, you will have the goodneſs to recolled, 
for I ſhall ſay little upon that ſubject, that the queſtion 
is not—what is the character of Mr. Bream nor, 
what 1s the charatter of Mrs. Lockyer ?—nor, what 
is the character of any body elſe ?—But the queſtion 
that you are to try is this—have theſe perſons ſet Fire 
to this houſe ?—That is the queſtion upon which this 
action is to be repelled to day, and the queſtion to 
which, I take for granted, you will keep your atten- 


* This aſſertion is unwarranted and contrary to the fact. 


tion 


tion L 
upon 
bounc 
tried 

entere 
in a c 
is to 
their | 


taken 
pole « 
guilty 
two ye 

It t 
motive 
crimes 
and wi 
this wW. 
motive 
the goc 
cut up 
their tr 
all the 
upon t 
their ci 
wild a 
body. — 
that co 
ſuppoſe 
move 


ion 


E 


tion undiſturbed—becauſe this cauſe is not to be tried 
upon rumours or upon conjectures, which are as 
boundleſs as the imagination of man; but it is to be 
tried upon evidence; it is a legal, a fair contract 
entered into between theſe parties, and is to be tried 
in a court of juſtice upon evidence, and the evidence 
is to be directed to that iſſue have theſe perſons, 
their ſervants, or agents ſet Fire to this houſe? 

Now, gentlemen, it is extremely remarkable, that, 
though this tranſaction happened in May 1792— and, 
though upon an occaſion that furniſhed the Phoenix 
Fire-Office with ſome opportunity to queſtion and 
diſcuſs the circumſtances attending this Fire ; when 
they loudly talked of a proſecution, they have com- 
menced no proſecution, againſt theſe perſons ; they 
have offered no bill to any grand jury; they have 
taken no ſtep to proſecute the perſons, ſor the pur- 
poſe of avoiding their contract, who, they ſay, are 
guilty of this felony—they have had now upwards of 
two years to inveſtigate all the circumſtances of it. 

It they ſet Fire to this houſe, we muſt look for a 
motive, becauſe we ought not to ſpeculate upon 
crimes ; we ought not to ſuppoſe, that men wantonly 
and wickedly embark in ſo perilous an undertaking as 
this without an adequate motive: if they had any 
motive at all, it could be none but this; for to burn 
the goods in the houſe which they owed for, was to 
cut up all their proſpects by the roots, to deſtroy 
their trade and their eſtabliſhment, and t6 leave owins 
all the money ; to have the ſolitary comfort of calling 
upon the Phoenix Fire-Office with one hand to pay 
their creditors with the other; really ſeems to be too 
wild a ſuggeſtion to be ſeriouſly entertained by any 
body.—W hat elſe then could have been the motive; 
that could not have been the motive. If you could 
ſuppoſe it poſſible in this town, that they could re- 
move this ſix or ſeven thouſand pounds worth of 

goods 
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goods of theirs, and the furniture which they had got 
from the upholſterers, and all the other things that 
were in the houſe, and the flock in trade, that the 
could filch them away, and depoſit them under 
ground in ſome dungeon, ſome place where they 
could not poſſibly be diſcovered—and then ſubject 
the Fire-Office to che payment of their debts ; if that 
were practicable and could be done, there undoubted- 
ly, I admit, you ſee a motive; well, is it poſſible 
that in this town a ſtock in trade to this extent, either 
in the whole or to any degree, to give them any ad- 
equate motive for this, could be removed? And, 
although the Phœnix Fire-Office have offered rewards 
to every perſon concerned in the removal, to this day 
they are not in a condition to go before a grand jury 
to find a bill againſt theſe felons.— They have adver- 
tiſed rewards to any perſon who ſhould be concerned 
in the removal or be able to give teſtimony*—cither 
they have or they have not; if they have not, my ob- 
ſervation ſtill remains in undiminiſhed force they 
have no evidence. What have they been about? 
Could theſe goods be removed, to that extent and in 
this manner, ſo as to make that houſe wholly, or com- 
paratively ſpeaking, an empty houſe, that was to be 
burnt, the Fire- Office being to be made to believe 
that the goods inſured were conſumed in that houſe, 
and being to be called upon to pay them. The fatt 
cannot have happened; it could not exiſt in this town 
without ample means of detection a parcel of goods 
might be ſent away certainly from a houſe upon any 
particular occaſion. 

I underſtand that ſometimes it happens, God only 
knows whether 1t has happened to them, for, I proteſt 
to you, I am ſtating what is the effect merely of my 
own imagination; but any body connetted with 


* "The learned Counſel! was here contradicted. 
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traders of this ſort, know that they do ſometimes 
deal in ſmuggled goods a parcel of goods might be 
ſent away for that or any particular reaſon but ſuch 
a quantity of goods certainly could not be removed 
from this ſhop, for I ſhall call perſons who will tell 
you, that they, a few days before this Fire, were at the 
houſe, and there were all the appearances of a conſi- 
derable ſtock. What, in God's name, could become 
of it? Could it vaniſh? Was there any art magic in 
their poſſeſſion, by which this ſtock could be put out 
of the way ? Undoubtedly not. How came theſe per- 
ſons, if they had committed this extraordinary crime, 
under theſe circumſtances, to be allowed to walk 
about this town for two years unqueſtioned for it not 
proſecuted for it, having been in a court of juſtice 
upon it? Dovn to this moment they have uniformly 
informed their aſſignees, that there is not a colour or 
pretence for the imputation; then, why are the Office 
not to fulfil that contract for which they have received 
this premium. 

If any doubt can be thrown upon the extent of the 
ſum inſured, undoubtedly the Office is anſwerable, 
only to the extent of the intereſt in that houſe. And 
if it ſhould have occurred to any body, that after this 
Fire happened, they have demanded any thing more, 
if it be a hundred pounds more than the ſum actual 
loſt, it is a reaſon, to be ſure, for dedutting that ſum; 
but it does not go beyond that, it does not warrant 
this defence, which ſtates a fact of a totally diſtinct 
nature, and which, they ſay, avoids the whole 
contract. | 

Gentlemen, they ſay theſe people burnt the houſe. 
I think I need not ſtate any thing more to you upon 
that ſubject then. I have done. You will bear the 
witnelles ; I ſhall call them and lay them all before 
you; my inſtructions from the aſſignees are that I 
hall do io; they have, and can have nothing to with- 
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hold; they lay before you every thing of which they 
are poſſeſſed. We loſt ſome time upon the laſt occa- 
ſion, on preliminary parts of the cauſe, which, I take 
for granted, now will not be the ſubject of any diſpute 
at all; becauſe we were obliged to call the clerks and 
ſervants of the wholeſale dealers, to prove the ſale of 
the goods and the value of them, which were ſent to 
that houſe; that, I take it, will hardly be rendered 
neceſlary to day; however, the witneſſes are here, and 
if my friend thinks it neceſſary, they will be called 
undoubtedly. 

Mr. Serjeant L Blanc. Shall we prove the title of 
theſe gentlemen, as aſſignees of the bankrupts. 

Mr. Serjeant Adair. I admit the plaintiffs are 
aſſignees of Lockyer and Bream. We admit eve 
thing that 1s neceſſary to bring the iſſue fairly to trial. 
If you agree that my lord's notes ſhall be taken as 
evidence of that fact, I have no objection at all; but 
if you aſk me to admit it, I have an objection, becaula 
I think ſome circumſtances which came out in the 
former examination are matcrial.—Either the evidence 
given before mult be read, or the evidence mult be 
given NOW. 

Mr. Serjeant Le Blanc. As to the value of the 
ſtock. 

Mr. Serjeant Adair. I do not mean to diſpute that 
the account you delivered in is corrett. I want it to be 
underitood Then the goods were delivered in, that is, 
that much the greater part were ſent in from February 
to the middle of March; if theſe facts are taken, 1 
have no objection to the accounts being admitted. 

Court. Thele facts, I recollett, were proved in 
the former cauſe. 

Mr. Serjeant Le Blauc. We vill then go now to 
the circumſtances of the Fire. 
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EVIDENCE ror THE PLAINTIFF, 


William HowELL ſworn. 
Examined by Mr. Serjeant Ls Blanc, 


Did you live with Lockyer and Bream in 
the beginning of the year 1792 ? 
4. ane; 
Q: In what capacity did you live with them? 
A. As a ſhopman. 
What time did you firſt come to live with 
them as a ſhopman ? | 
A. I lived with Mr. Lockyer before, in New- 
gate-Street. ;K 
9. How long had you lived with him in Newgate- 


| Street ? 


A. From the September before,—September 1791. 
What buſineſs did Mr. Lockyer carry on in 
Newgate-Street ? | 
A. He was in general buſineſs; he was a hatter - 
and hoſier; beſides he fold turnery and many other 
articles. 

O: At that time, I believe, Mr. Bream went in 
partnerſhip with him. 

A. Not to my knowledge. | 

Q: Do you recollect the time when the houſe 
was taken in Taviſtock-Street ? ? 

A. I do not immediately recollett the time. I 
recollett in January 1792, that I was ſent there to ſee 
whether the carpenters had done their work, and 
things of that kind in the houſe, as a ſervant. 

©. When was the buſineſs that had been carried 
on in Newgate-Street put an end to? d 

A. I really do not recollett the time immediately, 


[ believe it was ſome time in January. 
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. At what time did you remove to the houle in 
Taviſtock-Street ? 

A. 1 do not recolle& whether in January or 
February. 
| Were any goods removed from Newgate. 
Street to the ſhop in Taviſtock-Street ? 

” Ss © 

. At what time were they removed ? 

A. They were removed at different times. 

O: In what manner were they removed? 

A. Some in coaches and ſome in carts; I went 
with ſome of them myſelt. 

Can you form any judgment of the value of 
the goods that were removed from Newgate-Street to 
Taviſtock-Street ? 

A. I took an account after of all that came in, and 
they amounted to about two thouſand five hundred 
pounds, or thereabouts, after they had come from 
Newgate-Street to Taviſtock-Street. 

Were there other goods brought into the 
houſe in Taviſtock-Street, beſides the goods that were 
brought from Newgate-Street ? 

4. There were. 

Can you form any judgment of the amount 
of the goods that might be brought ? 

A. 1 cannot ſay the exact amount; but ſince the 
accident, I have made calculations from the invoices 
that came in, and they amount to upwards of four 
thouſand {ix hundred pounds, from the invoices of 
the creditors. 


Q. Do you recollett the goods coming in from | 


the creditors, according to thoſe invoices ? 

A, 

O: That was excluſive of the two thouſand four 
hundred pounds worth ? 
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Do you know, whether at the time Mr. Lock- 
yer had this houſe in Newgate- Street, he had any ſhop 
where he carried on trade in the country ? 

A. In Wiſbeach. 

Q: From whence was that ſhop ſupplied with r 

A. From Newgate-Street. 

D. Do you know whether any goods were at 
any time, after the removal to Taviſtock- ATA {ent 
back from Wiſbeach or not ? 

A. There was. 

Do you know what that time was; was it 
before the Fire? 

A. Before the Fire, —about a month or ſix weeks 
after they were in the houle. 

Was that buſineſs at Wiſbeach given up by 
Mr. Lockyer? 

A. T underſtand it was. 

Do you know any thing of the amount of the 
goods that were ſent from Taviſtock-Street to Wiſ⸗ 
beach? 

A. There were goods ſent from Taviſtock- Street 
to Wiſbeach,—prints and Iriſh cloths. | 

. Were any goods afterwards ſent back to 
Taviſtock-Street from Wiſbeach? 

A. There were ſome of them ſent back again, 
and other goods with them, from Wiſbeach. 

Do you at all know, to what amount you 
might have fold goods at the ſhop in Taviſtock-Street, 
before the accident of the Fire happened ? | 

A. 1 cannot ay. 

You lived with them at the time the Fire 
happened ? 

A. I did. | 

Do you know nearly the amount of the goods 
that had been fold ? 

A. Making a calculation afterwards, to the beſt 
of our memory, we computed about twenty pounds 
a day during that time, 


Q: How 
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\ 
How much did that amount to in the whole? 
About one thouſand five hundred pounds. 
Were the books all deſtroyed at the Fire ? 
I believe they were. 
What day did the Fire happen ? 
I believe it was on the thirteenth of May. 
What day of the week was that? 
Sunday morning. 
Were you in the houſe on the Saturday night? 
J was. 
Had you been at home all the day before, 
the | Saturday | ; 

A. I believe I was. 

. Do you recollett being at home on the evening 
of that day ? 

X#. 1-00. 

. Who were in the houſe on the night of Satur- 
day, the twelſth of May? 

A. Mrs. Lockyer, Mr. Bream, the boy, and 
myſelf, were the only people that lay in the houſe, 

; Was there any maid-ſervant in the houſe ? 

A. No. 
| Had there been before a maid-ſervant kept in 

the family ? 

A. There was. 

Q: Do you recollett at what time ſhe quitted hy 
family ? 

A. There was a maid-ſervant that came from 
Newgate-Street ; ſhe lived there for ſome time; and 
ſhe was taken ill, and Mrs. Lockyer got her into the 
hoſpital. 

How long before the Fire was it, that that 
maid-{ervant was ill, and went to the hoſpital, as you 
recollect ? 

A. I do not exactly recollect; we had two maid- 
ſervants between her and the time of the Fire. 

2: When did the next maid-{ervant quit? 

A. In 
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In about a week; ſhe was very hard of hearing. 
She was ſucceeded by another, 
Yes. 
How long did ſhe ſtay ? 
About a week or ten days. 
Do you know how ſhe came to go away ? 
Mrs. Lockyer gave her orders over night to 
fill che copper, and have it ready for the waſher- 
woman, againſt ſhe came on Monday morning; the 
conſequence was, it was not done, and the waſher- 
woman, I believe, complained—I heard words be- 
tween her and Mrs. Lockyer about it. 

How long before the Fire was it, that this laſt 
ſervant was diſcharged ? 

A. I believe, about a week. 

Who was the waſher-woman that had made 
the complaint? Do you know her name ? 

A. Salmon. 

Who came to do the buſineſs after this ſervant 
was diſcharged ? 

A. This waſher-woman. _ 

. Did ſhe come to do the buſineſs on Saturday ? 

A. She did. 

Q: Did you ſee her on the evening preceding the 
Fire ? 

A. Yes, between nine and ten. 

Q: Did you hear any converſation between her 
and Mrs. Lockyer? 

A. Yes; I recollett, Mrs. Lockyer wanted her 
to lie in the houſe; ſhe made an excuſe that ſhe had 
ſome place to go to, and would come back again, but 
ſhe did not. 

Had ſhe been uſed to lie inthe houſe ? 

A. I do not believe ſhe had. 

; Was there any reaſon, do you know, for de- 
ſiring her to ſtay in the houſe ? 
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A. Mrs. Lockyer was going out of town to 
Hammerſmith the next morning, the Sunday. 

Do you recollett at what time the family went 
to bed on the Saturday night ? 

A. About eleven o'clock. 

Is that the uſual hour? 

A. About the uſual houſe. 

O: Do you recollect who was up laſt that Satur. 
Wis night ? 

A. I and the boy; we went to bed together. 

. Whoſe buſineſs was it to ſecure the doors? 

A. Mme. 

©. Did you do fo at that time? 

A. 1 did. 

Q, Did every thing appear to be ſafe when you 
went to bed? | 

A. Every thing appeared to be perfefly ſafe. 

What part of the houſe did you ſleep in? 

A. Over Mrs. Lockyer's room; a front room, up 
three pair of ſtairs. | 

©. What room did the boy fleep in? 

A. He ſlept with me. 

Do your know where Mrs. Lacks ſlept 2” 

A. In the room under me; in the room over the 
dining-room. 

. Which was Mr. Bream's room?) 

A. Upon the fame floor with Mrs. Lockyer, 2 
back room. 

In the courſe of the night were you alarmed 
with any thing ? 

A. Yes; I was awaked about four in the morning 
by ſome noiſe, I cannot ſay what it was; when 1 
awoke I heard a bel] ring. 

Q: Do you know what bell it was? 

A. I believe it to be the hall bell. 

O: Is that the houſe bell? 
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A. Yes; the handle goes into the ſtreet. I deſired 
the boy to get up, and ſee if there was any body at 
the door; he did ſo, and looking out at my window, he 
ſaid there was nobody there; on his return there was a 
great ſmother in the room, which, I believe, the 
opening of the window had drawn in; I defired the 
boy to ſee what ſmoke it was; he went down ſtairs, 
and cried out immediately, the houſe was all on fire. 
went down ſtairs, and cried to Mrs. Lockyer and 
Mr. Bream to get up; and at the ſame time, conſi- 
dering there was no time to be loſt, as I ſaw the flame 
coming up ſtairs, I burſt open Mrs. Lockyer's and 
Mr. Bream's doors. 

Where did you ſee the flames at that time? 

A. On the ſtairs. 

How low down did you go yourſelf? 

A. As low as the dining-room, and returned up 
again to Mrs. Lockyer's room. | 

Q: Did you after that, attempt to go down ſtairs ? 

A. No. | 

What was the reaſon that you did not ? 

A. On account of the Fire, certainly. 

In conſequence of your breaking open the 
door, did Mr. Bream and Mrs. Lockyer get up? 

A. When I broke open Mrs. Lockyer's door 
and went into the room, ſhe was lying on the ground ; 
ſhe appeared to me at the time to be dead; ſhe had 
juſt a looſe night-gown on her, and her petticoats 
looſely about her; I took her in my arms and dragged 
her to the ſtairs as well as I could, and Mr. Bream 
was then in a diltracted ſtate, running about the ſtairs 
and the room, to all appearance. 

O:; Had he his clothes on? 

A. He had only his breeches on. I ſaid, aſſiſt 
Mrs. Lockyer to get her out, for the houſe is all in 
flames about us. The words that he expreſſed were, 
Damn Mrs. Lockyer, leave her there, and let us 

' e go 
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« go and fave the books or the property :” the con- 
ſequence was, I gave him a puſh; I told him to get 
up — for the ſtairs were all on fire; and I carried 
Mrs. Lockyer up ſtairs. 

Q; At that time was ſhe ſenſible ? 

2 1 do not believe ſhe was; ſhe was ly ing life. 
leſs in my arms. 

Where did you carry her up to? 

A. Into the garret; there was a window on the 
left-hand fide as I entered the garret door, that win- 
dow I forced open. 

; Where did that window lead to? 

A It was a window, in fact, between the two 
houſes; it led to the gutter between the two houſes; 
it led on to the leads. 

9. Having opened that window, what did you 
do ? 

A. I forced Mr. Bream out, and then made him 
aſſiſt to drag Mrs. Lockyer through that window; I 
then took Mrs. Lockyer acroſs the parapet-wall of 
the houſe, and got down into a Mr. Hellea's houſe. 

O; How did you get into Mr. Helſea's houle ? 

4. There is a window in their houſe which comes 
out to the parapet-wall. 

9. Is Mr. Helfea's next door, or next door but 


Next door but one. 

Did you get in at that window of Mr. Helſea's! 
I did. 

How did you open it ? 

I do not immediately recollect, but I got in 
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And took Mrs. Lockyer in? 
Yes. 

Did Mr. Bream get in there ? 
Yes, and the boy likewiſe. 


Did the boy go with you, or follow you ? 
A. Ne 
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A. He followed me. 

. Having got into Mr. Helſea's houſe, where 
did you place Mrs. Lockyer ? 

A. We got her down ſtairs and acroſs the ſtreet, 
to Mr. De Laney's houſe, which is oppoſite. 

Do you recollett ſeeing Mr. Helſea or any of 
his family, while you were in his houſe ? 

A. I recollett there were ſeveral people; I recol- 
lett ſeeing a woman, I do not know whether his wife 
or ſervant, and I ſaw a man; I cannot ſay exatily 
who they were; I ſaw ſome people there. 

Q: Did you ſtop any time in Mr. Helſea's houſe ? 

4 

O. Did Mrs. Lockyer come to herſelf by that 
time ? 

A. She came a little to herſelf when on the houſe, 
and then fell into a fit again. We left her at Mr. De 
Laney's. | 

9. Did Mr. Bream go to Mr. De Laney's with 

'ou ? 
: A. Yes, we all went there. 

After that, did you ſee the houſe that you had 

left, Lockyer and Bream's houſe ? 
I did. 
Did you go back to it yourſell ? 
No. 
Where did you ſtay ? 

A. At Mr, De Laney's. 

©. How ſoon after that did you ſee the houſe in 
Taviſtock- Street, which was on fire ? 

A. I ſaw it in almoſt five or fix minutes after, I, 
believe. 

In what ſtate was it then? 
A. In flames. 
: Did you attempt to go into the houſe? 
A. No. 
I: Was it poſſible to 8 in? 
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A. I do not know that it was poſſible; it appeared 
in llames. | 

©. How ſoon did it fall in ? 

A. I cannot exactly ſay how ſoon. 

O. Deſcribe the manner in which you firſt ſaw 
the flames, when going down ſtairs; could you then 
diſcover what part of the houſe was on fire? 

A. I believe it proceeded from the ſhop and 
came up the ſtairs. 

©, Were the ſtairs on fire at that time ? 

A. The bottom part of them were. 

. Where were the goods, the ſtock in trade, 
kept in this houſe before the Fire ? 

A. In the ſhop and ware-room. 

©. Where was the ware-room ? 

A. Up one pair of ſtairs, on the ſame floor with 
the dining-room. 

©. The other goods were in the ſhop ? 

. Ye. 

O. On the day before the Fire, were the ware- 
room and the ſhop pretty full of goods ? 

A. There were a great many goods. 

©. Had there been any quantity of goods re- 
moved, from either the ſhop or the warehoule, the 
day before, or the day before that ? 

A. No, there was not. 

2: After that, where did you yourſelf go to? 
Where did you live after this calamity ? 

A. 1 lived with Lockyer and Bream for ſome 
time; we went on the fame day to Dartmouth-Street. 

. Was it an acquaintance of Mr. Lockyer or 

Mr. Bream, that vou went to there? 
A. I do not know; I never ſaw the perſon. 
O: How long did you ſtay there? 
A. About a week, 
OD. Where did you remove to then? 
A. I believe, to Bartholomew-Cloſe. 
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O. You continued with Lockyer and Bream 
afterwards. > 

A. I did: 

©, Soon after that, was there any application 

made to the perſons who had furmſhed you with 
Jens" the creditors of Lockyer and Bream, to get 
an account of the invoices ? | 

A. There was. 

O: Did you get the different accounts of the 
different invoices from the creditors ? 
We did. 

And made out an account from thence ? 

I aid. 

Where do you live now? 

In Briſtol. 

What buſineſs do you follow there ? 

A linen-draper. 

When did you firſt take this ſhop in Briſtol ? 
The December following. 

December 1792 ? 

Yes. | 

Had you yourſelf kept a ſhop before, or only 
lived as ſhop-man with them? 

A. Only lived as ſhop-man with them. 

O: In what manner did you furniſh this ſhop that 
you took at Briſtol ? 

4, Why, by having a little money of my own, 
and by having credit. 

DJ. And you have carried on buſineſs ever ſince ? 

A. I have. 

Q. Is it a large ſhop or a {mall one? 

A. Not a very large ſhop. I have a ware-room 
in the ſame houſe. 
| LY. And you have carried on trade there ever 
ince ? 
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©. Who has lived with you for the purpoſe of 
aſſiſting you to carry on your buſineſs in this ſhop ? 
A. I have had two or three ſhop-men. 
. Has Mr. Bream, ſince the accident happened, 
lived with you at Briſtol ? 
A. Not all the time; part of the time. 
O; Has Mrs. Lockyer P 
Les. 
Where did you live, before you came to live 
with Mr. Lockyer originally in Newgate-Street ? 
A. I lived with Mr. Green, a ſilk-mercer, in 
Parliament- Street, in Dublin. 
O; How many years did you live with him? 
A. Very near eight years. 
. Then you came over to this country, and 
lived with Mr. Lockyer ? 
A. I did. 
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WILLIAM HOWELI, | 
Croſs-examined by Mr. Law. 


O, After the fire, I think you ſaid you went im- 
mediately to Dartmouth-Street, and ſtaid there about 
a week? 

A. I went there that morning with Mrs. Lockyer 
and Mr. Bream; after they had gone in a coach, on 
Monday morning, I went off by the coach to 
Ilcheſter for Mr. Lockyer. 

Who was the perſon in Dartmouth-Street, to 
whole houle you went ? 

A. Mrs. Medland. 

O; What is ſhe? 

A. I do not know; ſhe keeps a lodging-houle 
there. 

Q., You had no previous knowledge of her? 

A. I never ſaw her before, to my knowledge. 
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Did you underſtand from Mr. and Mrs. Lock. 
yer, that they had any connection with her ? 
A. I underſtood from them, that they had logged 
there when they firſt came to London. 
Q. You went from thence to Bartholomew-Cloſe? 
3 
Where did you go to from thence? 
A. To Pentonville, Wincheſter- Place. 
9. Mr. Lockyer had a houſe that he furniſhed 
there ? 
A. He had. 
Had he begun to live there, or had he fur- 
niſhed it in contemplation of living there afterwards ? 
A. He didnot hve there before, to my knowledge. 
Had- he entered upon the houſe before the 
time when you, after the Fire, went with him there ? 
A. After the Fire, I believe it was. 
O. That he had never lived in the houſe before ? 
A. Not to my knowledge. 
Q. How was that houſe furniſhed ? 
A. 1 cannot tell whether he bought the furniture, 
or how. 
Q. TI mean, was it furniſhed handſome, or other- 
wile ? | 
A. It was furniſhed very well. 
O: As well as the houſe you came from in Tavi- 
ſtock-Street ? 
A. No. 
O: Do you know how tive he had taken this 
houſe f in Pentonville ? 
A. I do not know. 
Q. How long did he ſtay there? 
A. I do not know; I left him before he quitted 
the houſe. 
. Was you with him, and Mrs. Lockyer, and 
Mr. Bream afterwards, at Portſmouth and Port{down ? 
A. I was never there in my life. 
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O. How long aſter did you all find yourſelves 
at Briſtol ? 
A. I had buſineſs brought me up to town in July 
or Auguſt following. 
HS. What buſmeſs had you gone into? 
A. I came to buy goods. 
How ſoon did you enter into buſineſs after 
this Fire ? 
A. The Fire was in May ; 
December fotlowing. 
You faid you came to 'town in July about 
buying goods? 6 
A. The July of 1793. 


J am {peaking now of immediately aſter the 


I bought goods in 


Fine: after you had been in Bartholomew-Cloſe, and. 


at Pentonville. Where did you go next? 

A. To Briſtol. 

9. Then you did not begin to buy any goods, 
till when? 

A. Till the December following. 

; When did you get to Briſtol the firſt time ? 

2. In November, I believe. 6 

©. Where was you in the interval between May 
and November? 

A. I was with Lockyer and Bream, part of the 
time in Bartholomew-Cloſe, and part of the time in 
Pentonville. 

©. I underſtand you ſtaid. but a ſhort time in 
Pentonville? 

A. I did not ſtay long there, for, I believe, we 
were three months in Bartholomew-Cloſe. 

How long at Pentonville ? 

A. I do not exactly know. 

©. A month or a ſew weeks? 

A. I believe it might be a month. 

©, That is four months. Did you go imme— 


diately from Pentonville to Briſtol ? 
A. Not 
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No; I went to Southampton firſt. 
Did you ſet up in any buſineſs there? 
No. 
What called you to Southampton ? 
I had no buſimeſs to do in particular; I went 
there to ſee if I could get a ſituation, or a houſe, to 
go into buſineſs. 

O. You loſt nothing in the Fire, in town; did 
you ? 
A. Yes, I did: 

9. What might be the amount of your loſs ? 

A. I do not exactly know; I loſt all my clothes 
and ſome books, and things of that kind. 

. Any money, bills, or {ecurities ? 

J. No, I have not; I have loſt a little money, 
I do not know how much ; I might loſe a little of no 
conſequence. 

9, You were looking for a ſituation at Southamp- 
ton; you had property then to purchaſe a ſtock, had 

ou? 

A. Not ſufficient without credit, 
cuſtomary thing. 

J. You had ſaved, I take for granted, in ſervice ? 

A. I had property before I knew Lockyer and 
Bream, or Mr. Lockyer either; I have property 
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J. In what way was that property inveſted? I 
am not aſking its amount. Where was 1t depoſited ? 

A. That property I had ſince I came to England 
remitted to me. 

9. How was it inveſted ? In whoſe hands was it? 

A. I do not think I have any right to tell you any 
thing about that. 

9. There is no doubt of your right. You had 
property which would enable you to go on in ſome 
way of buſineſs; I aſk you, was it in the funds, was 
- 
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it upon bond, upon mortgages, or in what way was 
it? 

A. I had money remitted from my brother. 

©, We know what remittance means; it either 
comes in money ox in bills P 

A. It was in bills, 

Who were they drawn upon? 

A. I do not recollett now. 

©. Do not you recollett upon whom theſe bills 
were drawn ? 

A. Not immediately ; they were upon different 
merchants. 

If there were many, you can give us one. 

A. I do not immediately recollect. I have re 
ceived money ſent from Mr. Patrick's—a little money, 

O, That is not a remittance. 

A. 1 got 5 remittance from him, and from a 
Mr. Forbes; I had one from Counſellor Forbes, 
member of parliament for Drogheda. 

. He gave you a draft? 

A. He did. 

©. For what ſum did Mr. Forbes give you a draftz 
and upon whom ? 

A. I got one draft from him on Mr. Patrick. 

©. Whois Mr. Patrick? 

A. A merchant in Broad-Street. | 

What might be the amount of Mr. Forbes's 
draft upon Mr. Patrick ? 

A. I believe, about ten or twelve pounds. 

When did you receive that money of Mr, 
Patrick ? 

A. I believe, a bill at ſeven days date, or ſfeveti 
days fight, I do not immediately know. 

O; When did you receive it? 

A. When it was duc. 

. In what year? 
A. I received that before I lived at Mr. Lockyer's. 
Q, "Any 
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Any other remittances to make this fund to go 
into buſineſs with; what were your mercantile funds ? * 

A. I had money remitted from my brother. 

O, How had you the remittance; was it by draft, 
and upon whom was the bill drawn ? State the amount 
of any remittance, and the perſons up whom, thoſe 
bills were drawn? = 

4. I do not think that that concerns. this cauſe, 

O: Tt does, indeed ? 

4. I have no right to lay my concerns before this 
Court. 

I am alking as to your credit ? 

A. My credit is here—here are invoices. 

I am afraid you have too much credit ; I am 
aſking as to your funds? 

4. I am not to lay my affairs open to hurt myſelf. 
beg to know of his lordihip, whether I am to tell all 
my affairs. 

Gurt. In a caſe of this kind, if you mean. to 
obtain credit to your evidence, it would be proper for 
you to give diſtintt anſwers to every queſtion: that is 
put to you, unleſs you think that the anſwer you are 
likely to give may hurt you. 

A. My lord, I think it might. Here are invoices 
to the amount of more than ten thouſand pounds of 
goods I bought and paid for. 

e You will conſider the ſituation that you are 
in; you are a ſhopman to theſe people, and then all 
at once ſetting up for yourſelf at Briſtol, in a conſi- 
derable way; one ſhould ſuppoſe that a perſon in that 
ſituation ſhould have ſome property ;—if he ſays 
diſtinctly that he has no property, then there is an end 
of it; if he ſays he has property when he ſets up, there 
docs not ſeem to be much objettion to ſtate what that 
property is; and if a witneſs refuſes to tell what it is, I 
think it goes much againſt his evidence. If you 
decline to anſwer it, I think you ought not to be 

ar. Al, E preſled ; 
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prefſed; but if you decline it, it will go much againſt 
your Cr 

A. 1 will ſubmit my invoices to inſpettion. 

Court. The thing inquired about at preſent is, 
what property you had at the time you entered into 
buſineſs at Briſtol ; if you ſay you do not chooſe to 
anſwer it, very well. 

A. If I do anſwer it, it might do a material hurt 
to my own buſineſs. 

Mr. Law. Then you refuſe to anſwer what funds 
you had to go into buſineſs. Then whether you had 
any funds or no funds, you attually ſet up in buſinels 
at Briſtol ? 

. 

How ſoon did Bream and Lockyer, your 
late maſters, find themſelves with you, in the capacity 
of ſervants or aſſiſtants in that buſineſs ? 

Ar They were not ſervants to me; I do not con- 
ſider them as ſuch. 

9. Toy were aſſiſtants to you, were they, in the 
buſineſs ? 
os 

What maintenance had they, at the time they 
lived at your houſe ? 

A. What my houſe will afford. 

. You maintain them there? 

. 

For their labour? 

A. For their labour; they aſſiſt me in the buſineſs, 
and they are very welcome to any thing my houſe had 
in it, to partake of any thing that is going there. 

O. Did you conſider Mr. Bream in the light of 
your ſhopman or no? 

A. I did not conſider him as ſuch. 

O; He was therefore not your ſhopman ? 

A. I did not conſider him as ſuch. 

&, Was he vour ſhopman or no? 


A He 
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A. He aſſiſted. 

Did he a in doing the buſineſs that ſhopmen 
uſually do for a maſter ? 

A. He afliſted me in ſelling goods. 

. Did he do that — which a ſhopman 
uſually does for his maſter ? 

A. He aſſiſted me in; ſelling goods in the ſhop. 
There are many things that ſhopmen do, that he id 
not do; ſhopmen clean windows and ſhoes ſometimes. 

Did he in your ſhop do that buſineſs which a 
ſhopman uſually hired for wages does? x 

A. No. 

55 Then he did not act as a ſhopman ? 

No; he atted as an aſſiſtant, not as a ſhopman. 
Mrs. Lockyer then, I am to take for granted, 
did not att as a ſhop-woman to you? 

A. No. 

That therefore the deſcription of a ſhop-woman 


is perfectly miſapplied ? 


Tes. 

And therefore, any body that ſaw her in the 
ſhop, and ſaid ſhe atted as a ſhop- woman, ſpoke an 
untruth ? 

A. She aſſiſted in felling goods, but I did not 
conſider her as a ſhop-woman. 
Was Mr. Lockyer there? 
He was. 
And Mrs. Lockyer ? 
Yes. 
How long did they live with you: 2 
believe it was from Auguſt laſt. | 
Did not they come down to you before ? 
4. Mr. Lockyer, I believe, was never there 
before. 
9. You began in November 1793. 
A. Yes, but my houſe was not open till March 


following. 
9. When 
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9, When did Mr. Bream and Mrs. Lockyer 
come down firſt ? © © 
A. In Auguſt laft. | | 

Then you did not ſee any one of them at 
Briſtol: before Auguſt laſt ? 

A. 1 believe I ſaw Mr. ee and Mr. Bream 
before; when I firſt opened, Mr. Bream afſiſted me a 
week or ten days, till I got a ſhopman. 

At what time was that? 

A. At my firſt opening, I believe it was in March 
. That was the firſt time that he was with 40 at 
Briſtol ? 

on That-was the firſt time I ſaw him wee. 

Was that the firſt time that you knew him ta 
75 — Briſtol alter you went down chere! s 


de. 
Q, Mr. Lockyer was not there men! 9 
eee — 


O; You ſtill carry on buſineſs there p 
. 

O: Are they with you ſtill ? 

A. Yes, they are with me ſtill. 

: From Auguſt 1793 to the preſent time, they 
have lived with you, and you have maintained them! 

Se © MD . 

©, Entirely? 

A. I cannot ſay entirely. 

Have you bought any clothes for them, or 
how have they done for that ? 

A. 1 do not know whether they have bought any 
themſelves ; I cannot immediately ſay what clothes 
Mrs. Lockyer buys. 

9. Have you ſupplied them with money ? 

A. At any time when they wanted money, I was 
very ready to-lend them. 

Q: But have you ſupplied them? 

A, ' have. 
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9, Mrs, Lockyer is a faſhionable woman, I 
underſtand, in her appearance ;-how much may you 
have ſupplied for ornaments for her perion ? 

A. I cannot ay. 

I know with an opulent perſon, who has wer 
a draft for twelve pounds from Counſellor Forbes, 
this is no great matter; how much may this have 
been ? 

A. I cannot exactly ſay. 

9. Can you ſpeak within forty or fifty pounds? 

A. I cannot fay the ſum. 

I do not. aſk pony; ſhillings, and pence ; 
can you tell within ten pounds ? 

A. I cannot tell the ſum ; whenever ſhe aſked me 
for any thing, I was always zeady and willing to 
aſliſt her. 

Gurt. Why don't you give diſtinct anſwers ! : au 
were aſked whether you can name the ſum within ten 
pounds. 0 

A. I cannot. 

Mr. Law. Mr. Lockyer's wardrobe had 13 
burnt in the Fire. Had he come well-rigged to your 
houſe, or did you furniſh him with clothes? 

A. He bought clothes after the accident. 

. Has he bought any fince he has been at 
Briſtol ? 

A. He has. 

. You with the ſame liberality, I ſuppoſe, 
ſupplied him? 

A. Nes. 

2, Mr. Bream might want a coat or a waiſtcoat ? 

4. 

O: You ſupplied him? 

A. Yes, I conſidered them worthy from the 
alſiſtance they gave me. 

You had a very good place of it, I know, with 
Lockyer and Bream ; what might be your falary—you 
laved large ſums out of it ? 


A. Twenty- 
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A. Twenty-five pounds a year, 

. And yet you cannot recollect within ten 
pounds, how much you had afforded your miſtreſs to 
buy clothes in the courſe of ten or eleven months 

ſt ? 

"II Do you conſider I am in buſineſs now, and 
they aſſiſt me in my buſineſs. | 

Q. But you cannot recollect within ten or twelve 
pounds ? 

A. T cannot. 

. Nor can you recolle& what ſums you 
furmſhed Mr. Lockyer and Mr. Bream with for 
clothes ? 

A. I cannot ſay. 

. You ſay again that you were never at Portſ. 
mouth or Portidown-Fair with any of theſe N 1 

A. Never in my life. 

Q. Had you ever upon any board, at any ſhop 
you kept, ſucceſſor to Bream and Lockyer or 
Lockyer and Bream ? | 

A. Never in my life. 

Now having done with the latter part, we will 
come to the firſt part of your acquaintance with Mr. 
and Mrs. Lockyer—when did you firſt become 
acquainted with them ? 

A. In 1798. 

O, Had you the pleaſure of acquiring an ac- 
quaintance with Mr. Bream at the ſame time? 

A. No; Mr. Bream was then unknown to me. 

2. Mr. Lockyer was carrying on buſineſs in 


Newgate-Strect ? 

Les 

9. He was not carrying buſineſs on with a 
Mr. Curry ? | 

A. No; I underſtand the partnerſhip had been 
diſſolved before that. 

2, He had a large ſtock there ? 

A. He 
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A. He had a good ſtock there. 

9. Did you take any inventory of that flock 
before you went to Taviſtock-Street ? 

1 did not. 0 

O; Then you removed all the goods in the groſs, 
without any account of what they conſiſted? 

A. None at all. 

Of courſe, without an inventory you could 
not take any valuation of that ſtock ? 

A. No. | 

Was that houſe in Newgate-Street larger or 
leſs than the houſe in Taviſtock-Street : 7 

4. 

8 Two thouſand four es pounds worth of 
goods would fill it pretty well; would it not? 

A. Of ſome kinds of goods it would. 

, But very valuable goods will lay in a mall 
compals ? 

A, Yes, they will. 

9. Had you ſome goods very valuable? 

A. We had ſome goods that were valuable, 

What deſcription of goods do you call the 
moſt valuable, of which your ſtock conſiſted ? 

A. I call the ſilk goods moſt valuable. 

Were you in the ſilk way? 

A. Silk ſtockings; and there was lace and man's 
mercery of different kinds. 

Can your memory furniſh us with how much 
in value in ſilk ſtockings, and how much in lace ? 

A. 1 cannot exactly fay ; but I believe the filk 
ſtockings were the moſt, as I took them after. 

I do not aſk as to pounds, ſhillings, and pence, 
of men of great minds; was it to the amount of three, 
four, five, or {x hundred pounds theſe ſilk ſtockings ? 

A. I cannot ſay. 

O. Not between three and fix hundred pounds 
what it was ? 

A. 1 
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1 dis there were ſeven or eight hundred 
pounds worth of ſilk ſtockings. | 

; Had they been recently bought, or had they 
been in the ſhop a good while? Were they bought 
before you came? 

A. They were great part of them. 

2. What proportion of that which was removed 
had been bought before you came? 

A. The greater part of it, 1 believe. 

Do you mean four or five hundred pounds 
worth out of the {even or eight hundred pounds worth 
that you have mentioned ? 

A. I cannot anſwer exactly. 

I only aſk in hundreds; I would not con- 
deſcend to aſk in any thing lels ? 

A. I cannot av. | 

Q, Who were thoſe ſilk ſtockings bought of, if 
any vere bought after you came? 

A. I cannot ſay exactly. 

Sg. It is altogether out of your memory ? 

A. I cannot tell; we dealt with Mr. Hancock and 
Mr. Mee, but I cannot particularize. 

O: Will you give us a ten or twenty pounds 
bought of any of theſe men, if you can condeſcend 
to name ſuch {mall ſums ? 

A. I cannot immediately recollett, 

Did you not know that you was called here 
to day to give an account of theſe particulars, and 
to bring your mind prepared to this ſubje& ? 

A. Prepared as well as my memory will afford, 
You do not ſuppoſe me to go to their books, and 
ſwear from their books. 

2. Then you have taken no pains to recollett the 
ſubject ? 

A. No; I did not go about to do any ſuch thing, 

At preſent your mind is perfectly a blank 
upon that thing, whether you bought ten, twenty, a 
hundred, 
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rites or two hundred pounds worth of Mr. Mee, 
or any of thoſe people. 

A. I cannot tell you. 

. Who preceded you as ſhopman ? 1 

A. I believe a perſon of the name of Wright. 

Had not a perſon of the name of Vaux been 
there a' ſhort time before? | 

A. Not for a twelvemonth before. I 1 
he had a ſhop at Wiſbeach. | 

Of whom did you buy your lace 255 

A. I do not know. | 

9. What ſort of a ſhopman are you? Why, you do 
not know the perſon of whom any of the goods that 
your maſter had were bought, amounting to two thou- 
ſand four hundred pounds. Where did you buy any 
of the laces ? 

A. 1 cannot tell. 

Not the name of a ſingle perſon. of whom all 
theſe laces were bought? 

A. No. 

And yet the filk ſtockings and aces conſti- 
tuted a principal part of his ſtock ? 

A. I do not ſay the principal part. 

They were the moſt valuable part ? 

A. I believe they were. 

©. Is there any other article of trade of theſe 
gentlemen, reſpetting the purchaſe of which you can 
ſpeak with more particularity, and tell of whom they 
bought theſe two thouſand four hundred pounds worth 
of goods ? 

A. 1 cannot. | 

One of the Fury. How Hy did you hve with Mr. 
Lockyer in the old houſe ? 

A. I lived with Mr. Lockyer about a fortnight ; I 
went to Stourbridge-Fair ; I was there a fortnight, and 
then I came back. 

ar. 17, F Juryman. 
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Furyinan. Did you ever live with him at Ohl 
mas ? 

A. Yes, I did. 

Furyman. Did you ever receive any Chriſtma 
Boxes ? 

A. Never a halfperiny im my life. 

Mr. Law. You have Tofitivety faid, laat Here we 
no inventory taken of che ſtock, before you left the 
Newgate-Street houſe ? 

A. 1 do. 

J As you were upon the ſpot, the ſtotk could 
not be taken down, numbered, and valued, without 
your knowing of it, that muſt be impoſſible ? 

TT think it impoſſible While I was in the houſe, 
Do' you know a man of the name of 'Graves? 
Yes. 

What was he ? 

He lived there'as a ſhopman. 

At the time you were there ? 
Yes. 

You have told us, that thefe were removed in 

coaches and carriages of various ſorts, to the houſe i 

Taviſtock- Street? 

. 

©, Did you pick up  rand6m-cvhveyances,! as it 
might be; or, did you deal with any particular per 
fon for the whole removal ? 

A. We did not deal with any particular perſon. 

Q: You did not employ any one man's carts ? 

A. I do not know whoſe carts were employed; 
but I know they went. 

When did you transfer your reſidence imme- 
diately from Newgate- Street to Taviſtock Street? 

by A. I believe it was in u; I cannot exact 

tay. 

DQ, You fitted up the ſhop then in a very fmart 

ſtyle, did not you? 
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If the ſhops Vere near] 
Taviſtock-Street ſhop a 


k 


of the, ſame ſize, or 
ittle larger, Why, the 
two, thouſand four hundred pounds worth of goods 
would nearly have filled that ſhop, without any more ? 


9, WAllyou ſay, that in addition to two thouſand 
four hundred pounds, you purchaſed five thouſand ſix 
hundred pounds, and ſtowed all the goods, i in that 


ſhop ? 


A, There was a ware-ropm, that alone was larger 
than the ſhop in Newgate-Street. 
Did you put more into the ware- room in Ta- 
viſtock-Street, than into the ſhop i in Newgate-Street ? 

A. There was a great deal more. 
Did you deal much in the wholeſale, or only 


in the retail trade ? 


A. Not a great deal in the wholeſale way. 
Not ſo as to ſend off cart-loads of goods, and 
ſo on, in the wholeſale way ? | 


A. No. 
L take for granted, your trade was carried on 


O. 


A. It was. 
Q, You did not fend out goods by four or five 
o clock in the morning? 
A. No. 
In no inſtance ? 


7 


Not to my knowledge. 


in the uſual hours of the day ? 


&. Shortly before the Fire, I will give you a day, 
the 10th of May, which was on the Thurſday, the 
Fire happening on the Sunday morning. Do you re- 
member a covered cart at about four in the morn- 
ing, carrying off a large quantity of goods? 


A 


A. No ſuch thing to my knowledge, 


No ſuch cart. 


No ſuch thing ? 


V 


On 


E 


©. On Tueſday the 8th, and Thurſday ite 19th, 
did no covered cart carry away any large quantity of 
oods ? 
, A. There was a cart between ſix and ſeven 
o'clock, ſome time in that week, carried off goods, 
. What quantity did it carry off ? 
I believe there were four or five parcels, ] 
think it was that. 
That was the whole? 
Yes, it was to my knowledge. 
It could not have been fourteen or fifteen ? 
No. 
That is impoſſible ? 
Impoſſible. 
QD; Was it neceſſary to have a covered cart to 
carry off four or five parcels? 
A. I cannot ſpeak to how far it was neceſſary. 
Do you uſually hire a covered cart to carry 
off Tour or five parcels of goods? 
A. No, 
©. As you do recollett, that in the beginning of 
that week, there were four or five parcels that were 
carried out in a covered cart, where were e they carried 
to? 
A. I do not know. 
Q; You have no recollettion at all ? 
A. No, I do not know where they went to. 
O; Do you recollett whether there was an entry 
made of 1t at the time ? 
There was not to my knowledge, 
Did you help to load the cart ? 
I did. 
And there were but four or five parcels ? 
No. 
Do you remember any goods being carried in 
coaches from the ſhop, in any conſiderable quantities? 


No. 
Q. You 
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, © You do not remember ſich a thing? 

A. No. 

, If any confilerable quantity had been carried 
out, you would recollett it probably p 

A. Probably I ſhould. 

O: Probably you would recolle& if you carried 
it upon your own ſhoulder to the coach? 

A. I ſhould. 

O, Upon your oath, whether ſhortly before hb 
Fire, you did not upon your own ſhoulder, carry to 
the next ſtand of coaches, a large parcel of goods? 

A, I did not. 

9. Did you with Mr. Bream ever go to a coach, 
and put in a large quantity of goods, ſhortly before 
the Fire ? 

A. There was a parcel put into a coach, a ſmall 
parcel, not a very large one, ſent that week to Mr. 
Hill, of Clapham. 

9. Did you go in the 0 P 

A. No. | | | 

J; Do not you remember going with any parcel 
of goods in a coach to the city, 

4. 

To whom ? 
A. To Mrs. Morgan I carried ſome goods. 
Who was Mrs. Morgan? 

A. T underſtand an aunt of Mrs. Lockyer, 

Do you know what pawn-brokers ſhe carried 
theſe goods to? 

A. 1do not. 

O: You do not know the payn-broker ? 

A. No. 

. Do you know of any goods being carried to 
Mr. Clode ? 

A. Not to my knowledge, except ſmall parcels, 
which I carried myſelf. 

O. You know Mr. Clode ? 

A. 1 
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A. I know here he lived. 

2; Where? 

A. At. the, corner of St. e in 
N ewgate · Street. 

O, Did you know Mr. Clode at the time when a 
misfortune. happened to him of being burnt out? 

A. I did not. 

Then you was not acquainted with the family 
at the time Mrs, Lockyer was his witpels upon that 
buſineſs ? 

A. I do not know that I was in England at that 
time. 

Q But you have heard of the circumſtance ? 

A. I have heard ſince ſomething about it. 

. You have carried ſome parcels to Mr. Clode? 

As; Yes, ſuch a thing as a gown, or ſo, that 
Mrs. Clode might have bought. 

- Did you never, but upon one occaſion, go to 
Mr. Clode's that week ? 

A. 1 do not know that I went that week to him at 
all. 

. Have you never carried large quantities, ſo as 
to require a conveyance by coach, a large bulky 
quantity ? 

A. Never in my life. 

O; You have carried ſuch to Mrs, Morgan? 

A. Yes. 

O; What quantities might theſe. be? 

A. I da notexatily know the quantities. 

O: What was the nature of the goods? 

A. Different kinds of goods; ſome ſheeting, Irifh 
cloth muſlins, and drapery goods, 

Q: Can you take upon you to ſay what might be 
the value that you have at different times carried ta 
Mrs. Morgan's? Did you carry. two or three hundred 
pounds worth, or ſo on ? 

A, I cannot ſay the amount, not the exact amount. 
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It was to Mr. Clode's that you carried only a 


gowns Or ſuch thing, but to Mrs. Morgan you — 


things of value? 
A. Yes; 
To the amount of how many hundred pounds? 
A. 1 cannot ſay. 
O. Did you book them? 
A. Thoſe things I believe were booked, I am ſure 


they were booked; but, the books being loſt, 1 


cannot tell. 

O: What did you carry them to Mrs. Morgan 
for? 
A. I do not know; they were entered as ſold to 


Does ſhe carry on bufinefs ? 

Not as I know. 

Where did ſhe live at that time ? 
In the Bell-Savage-Yard. 

Had ſhea houſe ? 

Yes, a houſe, No. 7. 

Were theſe things exhibited in the window for 


ſale 

A. I do not know, I never went afterwards to ſee. 

Ho ſhorta time before the Fire might you 
have carried ſome there? 

A. I do not know, ſome might have been carried 
there a fortnight before. 

. Were any carried in that very week ? 

A. T do not know. 

Court. How were they carried? 

A. Sometimes I took the parcel under my arm; 
ſometimes went with a coach; I believe onee or 
twice-I went with-a coach. 

Mr. Law. How long might theſe parcels be carry- 
ing from the beginning to the end ef the time that you 
carried them? 


A. I cannot ſay. 
©, Did 
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4; 1 Did Mrs. Apen pay you: any money for 
them? : 

A. Not to me. 

O: You never ſaw Rn ou paid for theſe — 
ever?! | 

A. No. 

Nor do you know "Gat: the cartied on any 
buſineſs? . | | 

1 do not lane | 

„ Where did Mrs. Lockyer | live before ſhe 
married Mr. Lockyer ? : 

A. I do not know. 

: On the evening of that day I ſuppoſe nothing 
was particularly ſold out of the houſe: the ſhop was 
ſhut at an early hour, was it ? | 

A. We ſold Mr. Hill ſome goods that evening 
between four and five o'clock. + 

,; Was your ſhop open, and was there any deli. 
very of goods out of the ſhop, ſo late as ten or 
eleven o'clock that night? 

A. There was not. 

2, That you n mg ſay ? 

J do. 5 1 
Do you recolle& a deal-box being brought i in, 
nailed down? 
A. I do not recollett hs box coming in; I fav 
a box lying on the counter. 
What was the ſize of that box? 

A. I cannot exactly ſay ; it was a deal box, a 

ſquare box. 
Do you know the contents of that box ? 
I do not. 
Do you know what became of that box ? 
No. 
Was that box left upon the counter ? _ 
It was lying on the counter, | 
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9. Was it left upon the counter when you went to 
bed? "TY 


H. mas, 047 
8 That you ſwear poſßthely! ie 
4. { f 


Mr. Bream muſt have ſeen that box as well as 
you; and the boy muſt have ſeen it? 
A. I ſuppoſe they did. 
Do you know where 1t came from 7 
I do not. 
. Was there any direction upon * | 
A. I did not take particular notice of chat. 
At what hour did it come in? 
A. I do not. know the hour; I did not ſee/i 1t come 
in; I only ſaw it upon the counter. | 
Q; Do you uſually leave a box brought i in, en 
the counter, on a Saturday night? ASS ee | 
A. I do not know. 
9. You were alarmed by the ringing of the bell 2 
4. - 
But the perſon did not continue at che door, 
who vas ringing the bell? 
A. I do not know. 
O; You ſaid the boy looked out, and there was 
nobody there; and * ſmell of che ſmoke rouzed 


| you ? 


A. Yes, the bell rang three. or four times. 

Then you made the boy get up; he looked 
out of the window, and the ſmoke came in, and you 
perceived that ſomething was wrong in the houle ? 

A. Tes. 

J: The boy went down, and reported the houſe 
was on fire ? 

A. Yes. 

Q: You went down then to the door of Mrs. 
Lockyer's room, and the door of Mr. Bream's room ?. 


A. I went down as far as the. dining-room firſt. 
AP, 11, G Q. Then 
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Q. Then you broke into both the rooms? 

A. Tes. 

And when you broke into one room, you 
found Mrs. Lockyer with a petticoat on, ſo far — 
lying on the floor ? 

Yes. 

You found Mr. Bream ſo far dreſſed as to 
have his breeches on ? 

A. He leaped up immediately, and I believe he 
ran in naked firſt. 

. Then he went back to put on his breeches ? 

A. I do not know whether he did or not, 1 only 
ſaw them on afterwards. 

Q: You deſired him to aſſiſt Mrs. Lockyer, who 
was lying in a fainting condition, as dead; and he ſaid, 
Damn Mrs. Lockyer, let's go and look after _ books 
and property ? 

A. © He did. 

2. The books I ſuppoſe he meant, containing the 


_ debts due to the houſe ? 


A. I do not know what he meant. 

. Had you fold much upon credit, | or for — 
money ? 

A. For ready money. 

O. Then the books muſt be books, in which it 
would appear what he owed, and not what was owing 
to him: you had acceſs to thoſe books? 

A. H had. 

O; You fay, the goods had not been fold upon 
credit? 

A. Yes, not all; they were ſold for caſh, and on 
credit, ſome of them. 

O. Did you ſell any large quantity upon credit? 

A. Not any large quantity. | 

What was the largeſt debt you had? 

A. I do not know. | 

:; What was the name of the largeſt debtor ? 

A. 1 


Mr. 

A. 

One 
parcel: 


goods 


proper 


A. 
Mr. 
fainting 
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M#. * I do not know. — 51 71 
2, Was you hired as ſhopman to take notice of 
nothing? 


A. I might; but it is impoſſible for n me 10 recol- 
lett ſo long ago what the amount was. 
I aſk you the name of your principal debtor, 
the name of the largeſt debtor ? 
A. I do not know which was largeſt; as 1 havenor 
oſted their accounts. B 
Do you know who was a large 0 
A. I do not know who was a large one ; Mr: Hill 


bong goods ; Mr. nnen of en * 


What was the amount of Mr. Hill's ? 
A, I cannot take upon me to ſwear to ww 
amount. | 


Ten, twenty, thirty, forty, du pounds P 
A. 1 cannot ſwear to any amount, it'is fo long 286. 


One of the Fury. Who kept the books? 

A. Mr. Bream himſelf. 1 | 

Mr. Law. Had you no acceſs to the books? 17 6. 

A. They lay there. | 

One of the Fury. Did you enter the particular 
parcels you carried on theſe different days? a 

A. I did not enter them. 


Furyman. Did you know of any goods going ſom 


your ſhop without being entered ? 


A. No. | 

Juryman. Then it was an extraordinary - thing? 

A; " Fenland from Mr. Bream, that they were 
goods of a particular deſcription, which were not 
proper to be ſeen in the ſhop. 

Juryman. You did not know that yourſelf: ? 

A. No. 

Mr. Law. Did Mrs. Lockyer continue in this 


fainting condition ? - 
A. She 


1 1 


A. She ———_— a little When ſhe was on the 
houſe, and fell off again. 

O. Did vou lift her by yourſelf through the 
window) 

A. No; Mr. _— afliied me, 

Q: He had got through firſt ? 

A. Yes. 

Ho high is the window "ws the floor 70 

* I do not ſuppoſe two feet from the floor. 

2 Did you carry her all the way to Mr. Helles 
houſe? | 


A. I carried her ond myſelf... 
. How came you not to go into the next houſe; 
you paſſed that? P 
. Inthe ſituation that 1 was in, if that vine 
had not interſered, I ſhould have gone on further. 


. Was there not a window n "=_ got. to 
Mr. Helſeas? 


A. I did not PACK any. 


Was there not a houſe into n you might 
have gone? 


A. I did not fee any. 
1509. Mr. Hellea's 1 IS * a kind of ages of ſome 
height? 

A. It is. 
The next houſe was level to yours 30 
I believe it is. 


1 5 But there was a . to get up to Mr. 
ea's ? | | 


A. There was. 
Q: You lifted Mrs. ye up that ? 
8 
It was much more difficult to get into Mr. 
Hellea' s than into the other houſe ? 
A. I fee fo now; but in the fright I was in, I 


believe I ſhould have gone further, only the window 
interfered, 
SY 
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It is a ſtraight parapet at "Mir. Helſea's ob, 
I believe ? 

A. I did not take particular notice of that. 

One of the Fury. Which room did you go into 
firſt, when you were alarmed? _ 

A. I believe Mrs. Lockyer's door I. firſt puſhed 
open. 

e And then you ſaw her lying upon the 
floor ? 

A. Yes; and then I went to Mr. Bream's room, 
and cried out for aſſiſtance, to help Mrs. Lockyer. 

ryman. Where was Mr. Lockyer all this time ? 

A. At Ilcheſter. 

Mr. Law. Was the ſtock in Newgate-Street, 
nearly the ſame in ſize and quantity when you firſt 
went to that — as when you removed to 
Taviſtock- Street? 

A. I believe it was. 

Was it more or leſs, give us to the beſt of your 
recollettion ? 

A. 1 cannot tell. 

Then it could not be conſiderably increaſed, 
or diminiſhed, without your knowing it? 

A. I do not think it was. 

2; You was here, I take for granted, ready to 
have been examined at the laſt trial ? 

A. I was. 

Do you know what hindered us the pleaſure of 
ſceing Mrs. Lockyer upon that occaſion ? + 
A. She was taken with a vomiting that morning, 
About what time did it come on? 

A. About ſeven in the morning ſhe ſaid ſhe was 
taken very ill. 

What houſe was ſhe at then? 
In Carter-Lane. 

Was you at that houſe ? 

Yes. 


Ne 


9. Did 
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Did you ſleep there? 

No; I vas there to breakfaſt. 

At what &clock a | 

Seven o'clock: | 

At that time her vomiting came on? 
„ 
Did ſhe vomit been ſhe faw you?? 
How can I tell what happened before 1 came, 
Did you find her in a ſick condition, or did it 
appear to commence after you came ? 

I do not know, ſhe was ill when JI came in. 

2, Had ſhe complained the day before? 

A. Not to my knowledge. 

We were told the was then very far advanced 
in her pregnancy. Had the lain in at your houſe at 
Briſtol, in January preceding? 

A. Not to my knowledge ; I heard ſhe lay in; 5 
was in the country taking orders; I heard the lay in 
when I came back. 

We have been told upon oath, that ſhe lay in, 
in the January preceding ? 

A. She did. 

Where? 

In Briſtol. 

Not at your houſe ? 
Yes, in my houſe; I was not there at the time. 
We heard ſhe was far advanced in her preg- 
nancy; ſhe is now, 1 ſuppoſe, going on in the ſame 
way, is ſhe? | 

A. It is ane for me to tell. 

©. That was not the cauſe of her illneſs, advancing 
pregnancy, was it? 

A. I do not Bel whether ſhe is ſo, or not. 

. To what. cauſe did ſhe aſcribe that ſudden 
ſickneſs? | 

A. I do not know; ſhe ſaid ſhe was ill. 
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Mr. Bream was there * at the time, 
I ſuppole ! ? 


A. He was with Mrs. Lockyer. | 
When did Bream and you leave ber? 


Pl I believe it was between ſeven and eight 


o'clock; Mrs. Lockyer ſaid, ſhe would go into the 


country to get a little air, for ſhe was very ill indeed. 
There was no perſuaſion addreſſed to ber, to 


deſire her to come and give evidence that W in ond 


cauſe ? 
A. I do not exactly know; I cannot 
Who were by beſides you and Mr. Bream at 
the breakfaſt ? 
A. Mrs. Lockyer and Mr. Bream. 
Was no other perſon by? 
No. 
Was not Mrs. Morgan, nor any friend of the 
family, by ? 
A. No; I have not ſeen Mrs. Morgan a great 
while. 
. Who was the maſter of the houſe ? - 
A. Mr. Brockwall. 
9, Was he by? 
A. No, he was not. 

Nobody deſired her to come down and give 
evidence that day at the trial that was coming on at 
nine o'clock ? 

A. They might for what I know. 
D.: Perhaps you did not talk of the trial? 
A. Yes, we did. 

Was not it told to her that it would * very 

material for her to come and be a witneſs ? 

A. It vas told to Mrs. Lockyer by Mr. Anſley, 

Q. But that morning was not ſhe told that it was 
important for her to come and be a witneſs ? | 

A. 1 do not recollett. 


9. Did 
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Did ſhe expreſs any unwillingneſs to come 
here and be a witneſs ? 
A. 1 do not recallett any. * 
Vou vas by at this breakfaſt when ſhe Was 
talking about going into the country ? 
Yes. | 
And did ſhe not aſſign as the reaſon of her 
going into the country, her being unwilling to come 
into a court and give evidence ? 
A. She expreſſed no unwillingneſs before me. 
How ſoon did ſhe go into the country? 
A. I do not know whether ſhe went at all. 
When did you ſee her next after this breakfaſt? 
A. I ſaw her after the trial was over. 
Then ſhe had not gone into the country in the 
interval? 
- A. I do not know. 
O: At what time of the day did you fee her? 
A. When the trial was over. 
O. That was about twelve o clock; n did 
you ſee her? | 
A. In Carter-Lane. 
Did Mr. Bream and you come out of the 
houſe together? 
A. We did. 
Were you together till you came into Court? 
No. 
Where did you ſeparate ? | 
A. I believe at the corner of St. Paul's Church- 
Yard? 
QD. Did you not ſee her between that time and the 
concluſion of the trial ? 
A. No. 
Did you, when you ſaw her, tell her any thing 


about what had been the effect of her not appearing 
in Court ? 


A. Mr. 


S- 
A. 
ag CO 
© 


AD =D 


I 
— ä — 
O 
— 
[ ns 
Q 


N 


commi 


1 
AI. Mr. Bream had informed er, 8 1 


underſtood. * 1 „ Ailsd I And 
9. Nothing was ſaid . it in your preſence ? 
A. Yes, it was ſaid it was Poa hy Swing to her 
that the trial had been loſt. 
9; And ſhe AGO not the leaſt ane linger 
5 to coming — Nun ach o 21063 40 
i A. No. iI 1 82 1 
2. And ſhe had aliule, qualmiſhachs at breakfan 3 
A. She might be ſick or well for BAL I know; 
ſhe appeared i to be ick. „ % big) tb | 
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. When you came, from Ireland a Landon, 
did you come. to Mr. Patricks, a-merchant here? 


A. 1 did. 
Q. Did you bring any letter to. him? 
A. I did. | 


Q. Is that the ſame lotions ?,, Look at it | (hewing 
a letter to the witneſs). . _—_— 

A. T.beheve it is. 

You brought it from Mr. Forbes | 1 

A. I did; IJ have another in my pocket. 

Q. How long after the Fire was it, that the 
commiſſion of bankruptcy was taken out againſt 
Lockyer and Bream ? ' 

A. I de not recollect. 

Do you happen to know what caſli there was 
in the banker's hand at the time of the Fire ? 

A. I do not know from my own knowledge. 

Court, Did you know that they had a banker ? 

4. 1 

Court. Who was the banker? 

Ar. AP. 11. H A. I 
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banker i in Cornhill, I beheve it was. 
Mr. Serjeant L Blanc, You did not difer upon 
that banker yourſelf ? Sh 
A. No; I have carried caſh into a banker 
there, but 1 do not recolle& the name immediately, 
You came to the houſe of Mr. Lockyer, in 
Newgate-Street, after you came from Ireland, only a 
few months before you removed to TEES BUN ? 
A. About three months. '' . 
And you ſaid you had ben down to Stour. 
bridge-Fair during thoſe three months ? 
A. I was. | 
. Did Mr. Lockyer uſe to ſend goods down to 
this fair for the purpoſe of ſelling them? 
A. I underſtand he did; that was the buſineſs I 
why 3 upon. 
Ho long was you abſent ? | 
T A week or ten days ; Mrs, Lockyer was down 
there too. 
Q; For the purpoſe of ſelling goods? 
A. Tes. 
Curt. Was Bream there ? 
A. I ſaw Mr. Bream there. 
Court, Did he aſſiſt in ſelling Lockyer's goods 
there ? | 
n 
Mir. Serjent Le Blanc. Were you preſent with any 
of the creditors of Lockyer and Bream, during the 
time that you ſtaid in town, and after the Fire did you 
ſee any of their creditors ? 
A. I ſaw many of them. 
. Were you applied to by them about ſettling 
the affairs of the bankruptcy, while you ſaid in town f 
A. 1 do not know that they applied to me.about 
making out any accounts; they applied to e 
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end Bream in my preſence about making out the 
accounts. 

O: For what particular buſineſs did you ſtay in 
town ? 

A, I went round to the creditors and got in the 
invoices. 

Mr. Law.. Whether you have not ſaid, that you | 
knew what were the contents of the box brought in 
on the Saturday night; but that you would not tell ? 

A. Never to my knowledge. 

Lou have never ſaid fo ? 

A. I have never ſaid ſo. 


Taomas LIN GIS corn, 
Examined by Mr. Serjeant MARSHALL, 


Were you a ſervant in the houſe of Lockyer 
* in the month of May 1792. 
I was. 
What was your employment: there ? 
A ſhop-boy—any thing. 
When did you come there ? 
About the middle of Marc. 
You ſtaid there till the Fire happened ? * 
I did. 
Were you in the houſe the e night the Fire 
happened p 

4. Ves. 

2; What time did you go to bed? 

A. About eleven o'clock, as near as I can 
recollect. 

* Did you ſee the houſe ſhut up before you 
went to bed? FRE" 

4. 

: Had you been down in the kitchen? 
A. I ſupped in the kitchen, 
2. How 
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SOD! How did you leave the kitchen ? 

4. There was no fire in the kitchen when] leſt it. 
Q.: What time did the reſt of the family go to 
bed? 

A.” When Mr. Howell and I came up from the 
kitchen, Mrs. Lockyer and Mr. Bream were gone to 
bed as I ſuppoſe there was nn then in the _ 
room behind the ſhop!” 

Where did you ſleep ? 
At the top of the houſe; in 2 garrets. 
In what room did you ſleep? 
In the fore- room, the front room. 
In the ſame room with Howell? 
Yes. 
Were you diſturbed in the night? 
No:, 
Were you diſturbed in the morning & 
By what ? : ak tee 
. Mr. Howell awakened me, Py _ the bell 
rung ; he fancied'the milk-woman had run 

Q. Do you know: what time in the morning this 
was? 

A. About half paſt three,” or very near -four 
o'clock. © 

O, It was broad daylight at that time? 

A. It W of 

Q. You got up, I ſuppoſe ? 

A. I got up and put on my breeches, and went 
to open the door ; the ſmoke burſt in very rapidly; 
Mr. Howell ſaid, « Hallo! what is that P— he got 
out of bed, and the ſmoke ruſhed in rapidly. 

. Did you go to the window ? 

A. I cannot poſitively ſay that I did look out at 
the window. 

O. You do not recolle& whether you went to „ the 
window or not ? 
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A. I cannot poſitively {: 


As ſoon as you een the 4 che ſmoke 
burlt in ? ye 

nf. did.. 20. 

9. What did you do after that * 

A. Mr. Howell jumped out of bed; 1 came 
back and fetched my coat and waiſtcoat. 

T He did not get out of bed till you had opted 
the door and the ſmoke came in ? 

A. He did not. I went down ſtairs with my coat 
and waiſtcoat in my hand, as far as the landing: place 


before you come to the ſhop; there I Pereciven the 
ſhop to be all in flames. 


O; What did you do then? 

A. I ran up again, and Mrs. Lockyer, Mr. 
Bream, and Mr. Howell were making their eſcape to 
the top of the houſe. 

O: Did you go with them? 

I followed them. 

Did you ſee them get out ? 

Yes, I helped Mrs. Lockyer out. 

In what ſtate was Mrs. Lockyer ? 

She was in fits. 

9. Was ſhe in ſuch a ſtate that it was neceſſary 
to carry her or drag her up? | 

A. She was—ſhe did not appear to me to have any 
kind of life in her—ſhe ſeemed to be quite gone? 

O: Who were dragging her up? 

A, Mr, Howell and Mr. Bream when J firſt 
came up; I believe I got out at the window firſt and 
helped her out. 

Q: You paſſed them upon the ſtairs ? 

A. I got out at the window firſt—I went along 
the wall to Mr. Helſeas, and Mr. Howell brought 
0 Lockyer along, I received her and took her in 
there. 


Q. What became of you aſterwards? 
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A. I went down ſtairs and got out at Mr. {Helſea', 
door; but 1 do not know ho they got down. fait 
I did not ſtop. 

. What dreſs had Mrs, pang 19 on when, you 
firſt faw her ? WA 

A. I believe nothing but a petticoaty, ar famething 
of that nature. | 

How was Mr. Bream dreſſed? 

4. He had nothing but his breeches on, - 

How was Howell dreſſed ? | 

A. I belicve he had got on both coat, waiſtcoat, 

and breeches, but I cannat poſitively ſay ; he ſaved 


his coat, waiſtcoat, and breeches, but whether he. 


had them on him at that time or no, I cannot 
poſitively fay. 
Where did they go to after they went out of 

Mr. Helſeas houſe ? 

A. To a dancing-maſter's over the n 
Mr. Berdall's. 

I Do you know what woman ſervant was in the 
houſe the night before ? | 

= A chare-woman. 

O: Her name was Ten, was not it ? 

A. It was. 

9. Do you know how it happened, that you had 
no maid- ſervant at the time? 

A. The maid-ſervant was turned away by ſome 
means but why, I cannot ſay. 


Tryomas Lixcixc, 
Croſs-examined by Mr. Serjeant Box p, 
2. When did you fiſt go to live with theſe 


people—in March, I think you ſay ? 


Les. 
O. Who hired you? 
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A. I cannot lay as to hiring; ; my father | was 
intimate with them. 
K. In 7 vay. had your faher been connefted 
A. He was partner with Mr. Lockyer. 0 
Where had your EE; deed partner - wich 


Mr. Lockyer ? | 19 
A. In the coal buſineſs. 1 351%, n S400 
At what place 2 C4 Br. 2320011 g ; 1 


A. There was no particular office.” . 
„Where did they oy on their USE 2 Where 
did they keep their coals ? 
A. At one Baynes and Wood's. | 
. Where-is Baynes and Wood's ? - 
A. At the foot of Black-Friars-Bridge. 2 
How long ago was this, that your fiber Was 
partner with Mr. Lockyer i in the coal man! 1 
I cannot poſitively ſay. | 
How long before you went to live with 4208 ? 
I cannot ſay: - 
When was that partnerſhip diſſolved 2 
Soon aſter the Fire happened. | 
Then Lockyer was partner with your Ger 
the time of the Fire and after it? | 
Yes. 
When did they diſſolve their i Wy: ? 
I cannot ſay exactly. 
Was it a month, or two months after the Fire ? 
It could not be above a month. 
Do you know for what reaſon it was they 
ten this partnerſhip ? 
No. 
Where does your father live now ? 
At Kenington. 
Is he ſtill in the coal trade? 
Yes. 
What part of Kenington ? 
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A. In Kenington Lane. 4. 74 a 1 

O: One of the new houſes rs BR ag 

e 7h | {art an! 

O, So your father recommended you. to: Mr, 
N 4 „IN Hu, goofs ag 91 

. He-did. v 


9. Did you ſee Mr. Lockyer when. you came to 
live there in March? pe 

A. I believe Mr. Lockyer was not in bun then; 
but I cannot be certain. 

9. Was Mr. Lockyer in town at any ce. after 
you came to hve there, up to the Fire? | 

A. He was in town for a little time. 

Was he in town two days, from the time you 
came to live there, till the Fire? 

A. More than that. 5 

O. Was he in town a week during all that a 

A. I cannot exactly tay, but 1.do not believe he 
was a week“ ;—he was in town more than, two days. 

Q. You were the ſhop-boy ; een ever paid 

any thing ? | 

A. N o. 

Q; What were you hired at ? 

A. I believe I was to have fourtcen guineas 2 
year, or ſomewhere thereabouts; I never made any 
agreement with them, no more than my father told me, 

:. Were you twenty-one years of age at that time? 

. No. | 

Q. You have received nothing? 

No, 

Were you employ ed in taking the ods from 
the ſhop when Peaghc bought them ? 

. 

O. Had you, previous to the Fire, at any time 
removed any goods carly in the morning? 


A, No. 


*The reader will remark this circumſtance. 
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A Do you recollett any goods being ſent away 
the Tueſday before the Fire ? ne 

AJ. No Il was ſent down to Hanmerſaiich; 

How long before the Fire were you ne to 

Hammerſmith ? 
A. It might be two or three days; I was ſeri off 
about four o'clock one morning (it could not be more 
than four days) before the Fire. 

What were you ſent to Hammerſmith for? 

With a piece of Iriſh cloth. 

To whom ? 
One Mrs. Shakeſpear. 

Where does ſhe live at Hammerſmith? 

Near the turnpike. | 

What trade does ſhe carry on? 

I do not know any buſineſs. 

Who ſent you with this cloth? 

Mr. Bream told me over night to go at four 
next morning. 

2, How came you to go ſo early as four o'clock? 

A. Becauſe it was to have been ſent the day 
before, and they were afraid ſhe ſhould be diſap- 
pointed, 

. Was not you afraid ſhe would not be up? 

4. I was there before ſhe was up. 

,; Did you ſee Mrs. Shakeſpear ? 

A, Ne. 

: Who did you ſee? 

A. The maid, 

:; Was ſhe up? 

A. No; the got up. 

I: Did you tell her who you brought this from? 

4. 

O: Was this on the Friday ? 

A. It might be; I cannot- .lay. 

Q: Were you ſent out ſo early in the morning 


as that, at any other time during that week : p 
SF, It; I A. No. 
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A. No. | 
©. Were you at home on any other morning in 
the week when goods: were taken away early ? 
A. I never ſaw any goods taken away early in the 
morning. 

Then you ſwear, that at no other morning in 
that week did you ſee any goods lent away at an early 
hour ? 

>: Yew. 

Q. Do you know nothing of any goods going 
away in a covered cart? 

A. Yes; that was between ten and eleven o'clock; 
that was a week or two before the Fire. 

©. But the Thurſday before the Fire, was there 
any goods ſent away very carly in the morning 1n a 
covered cart ? 

A. That I know nothing about. 

©. Where were thoſe goods taken to that went 
away about two weeks before the Fi ire, at ten or 
eleven o'clock, in a covered cart ? 

A. To Kenlington-Gore. 


That 1s afl Mrs. Lockyer, the 10 of 
Mr. Lockyer, lives ? 


A. Where ſhe did hve. 

©. What were thole goods? 

A. There was a bedſtead, and ſome other things; 
I do not know rightly what they were. 

Q. Were the card-tables ſent then? 

A. They might be; 1 cannot exactly ſay. 

Q. Did you ſee what was put into this cart? 

A. 1 believe I did. 

Q. Were there any linen-drapery goods? 

A. I did not fee any; all that I ſaw were houle- 
hold goods. | 

S Do you know of any goods being taken away 
early in the morning in hackney coaches the week 
before the Fire? Did you never aſſiſt Mr, Bream in 
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going with ſome goods into Charles. Street (the next 
ſtreet) and putting them into a hackney coach? 

A. I never ſaw any goods put into a hackney 
coach, that I recollect; but the Saturday morning 
before the Fire, I put a bale of goods into a hackney 


coach. 
At what time? 


A. Between nine and ten o'clock. 
Where was that ſent to ? 

A. I took that down to the Swan upon Holborn- 
Bridge. 

. Who was that directed to? 

A. To Mr. Lockyer. 

O: Where at? 

A. I cannot exactly ſay ; at Ilſham, I think. 

9. Was it Ilcheſter ? 

A. I believe it was Ilcheſter. 

Mr. Serjeant Bond. What did that pack conſiſt of 
that was ſent on Saturday morning ? 

A. I cannot ſay, I am ſure ;—linen-drapery goods; 
did not ſee it packed. 

J; Was it heavy? 

A. Pretty heavy. 

; Could you eafily carry it to the Swan? 

4. I made a ſhift to carry it down the Swan yard, 
and that was as much as I could do. 

: Therefore you took a coach to carry this 
package ? 

A, I was ordered fo to do. 

. Do you know of any other goods being taken 
out of the ſhop before theſe that were ſent into the 
country. Mr. Lockyer, I think you ſay, did not 
come up the whole of this time? 

A. Only once. | 

©. Do you remember a box being brought into 
the ſhop the night before the Fire on the Saturday ? 


A. On the Saturday there were ſome patterns to 
match, 


* 
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match, I went down Oxford-Street and to feveral 

laces, and came home to dinner; I went out again 
and down the Minories and Whitechapel ; I was not 
at home til] ten o'clock. 

©. When you came home at night, did you ſee 
any box that had been brought in ? 

A. I ſaw a box ſtanding upon the counter. 

Q; Who was that directed to? 

A. I did not lee any direction at all. 

O: How large was it? | 

A. About two fect and a half ſquare. 

O: It was not cuſtomary, was it, to let ſuch large 
boxes ſtand upon the counter ? 

A. I do not know that I ever ſaw ſuch a box 
upon the counter before. 

O: Did you attempt to remove it ? 

„ 

Q: Do you know what was in it? 

A. 1 ſaw Mr. Bream wrench the cover of it that 
night after I put up the ſhutters, and there ſcemed 
ſome ſaw-duſt in it; he wrenched up a bit of it. 

O. What did he do after that? 

A. I did not fee any thing; I went down to ſup- 
per, and he went into the Cn, 

Q. Did he ſhut down the box agam ? 


A. I cannot lay whether it was mut down or no 


when I went to bed; I did not look at it. 
Q: Was it left on the counter when you went to 


bed ? 

A. As far as I know it was; I did not move it, 
nor can I poſitively ſay that I ſaw it there when | 
went to bed. 


Q: Have you never ſaid that it was not left in 
the ſhop when you went to bed ? 


A. I cannot pohtively ſay whether it was or not 


becauſe I went down to ſupper, and afterwards came 
up 


in the 
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ij up with Mr. Howell and went to bed, and I 2 not 

n take any notice about it. 

t O. What did Mr. Bream wrench the, top > it 
open W '1th ? 

e A. A pair of pincers or a hammer; I cannot ſay 


what 1t Was. 
. Did no converſation take place about the box ? 

A. Not that'I heard. 

You had no opportunity of ſeeing what was 
in the box? 

A. No. | 

O. Did Mr. Bream defire you to go down to 
ſupper at that time ? 

A. 1 do not know whether he deſired me to go 
down to ſupper ; I was very tired and J went down 
to ſupper. 

Whether Mr. Bream did not lay you to ) go 
down to ſupper ? 

A. I cannot ſwear that he did or did not. 

At the time he was wrenching open the lid of 
the box, did he or not defire you to get down to 
ſupper ; did he fay, „It is late, get your ſupper, 
Tom”—or ſomething in that way ? 

A. I cannot ſay. 

At that time had you ſhut the ſhutter over the 
door of the ſhop ? 

A. All the ſhutters were up. 


at 


to Q. Had you ſhut the ſhutter above the door of 
the ſhop ? 
it, 3 Yes. 


©. Do you know whether you bad ſhut all the 
utters at that time? 

A. As far I recollett, they were all ſhut. 

Q Was Howell in the ſhop at the time you ſaw 


7 


t; Bream wrenching open the lid of the box ? 
ne A. He was down in the ſhop; 1 believe he was 
up taking ſome of the things out of the window ? 


Q, Was 
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' © Was he in that part of the top where the 
box ſtood ? 

A. No; the box ſtood at the murther NE) bl was 
at the window. 

©. Was Bream gone to bed when you went up 
to bed ? 

A. As far as I know ;—he was out of the room. 

Q. Did you obſerve any thing about the kitchen 
fre ? 

A. There was no kitchen fire; there was ve 
little when J went down to ſupper, and I did not ſtir 
it up. 

: Were there any gowns hanging round? 

A. There were a few—they were hanging pretty 
nigh, but I moved them; and the fire was very nigh 
dut, if not quite, when I went to bed ; there was 
very little when I went down ſtairs. 

What did you do with yourſelf in the courſe 
of the Sunday, aſter the Fire happened? 
I went home to my father's. 
When did you ſee Mr. Bream again? 
On Monday morning. 
Where did you ſee him then? 
At ſome ſtreet in Weſtminſter. 
Dartmouth-Street ? 
Dartmouth-Street—it was. 
Did you live with them after that? 
Yes. 
How long did you live with them ? 
I ſtaid with them till nearly the beginning of 
this month ; they moved 

9. Where to? 

A. They moved down to Bartholomew-Cloſe. 

Do you mean by this month, the month of the 
Fire, or till this time ? 

A. I think I lived with them till nearly this time, 

for I went to Mr. Matthews's, where I live now, in 


this month. 
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Do you mean in the year 1794 or 1792 ? 

A. In the year 1792. 

O. How long did you live with them after ths 
Fire? 

A., Till about the beginning of July, 

Where did you live with them? 

A. In Dartmouth-Street and e 
and a ſew weeks at Pentonville. 

When did they go to Pentonville, as near as 
you can recollett ? 

A. They went to Pentonville about the middle 
of June. 

Q: Was that to the houſe that Mr. WP wr had 
taken there ? 

A, "Yes: 

9. How long was it before he came back out t of 
the country ? 

A, Mr. Howell went down to him, and he came 
back, I believe, the Wedneſday following. 

9. He ſtaid with them on the Wedneſday fol- 
lowing, and went with them to Pentonville ?. 

2 Yes. 

And you left them in July, after you had 
1 a week at Pentonville ? 

4. 

J: Who do you live with now? 

A. Mr. Matthews, in Newgate-Street. 

Alter the Fire, did you go into this houſe at 
any time in the courſe of the day to fee if any thing 
was ſaved ? 

A. 1 did not. 

When you firſt got into the ſtrect at the time 
of the Fire, where did you go? 

A. To Mr. Berdall's; they lent me a pair of 
ilockings, and ſuch like. 

2, When you got a little recovered and got 


ſomething on, did you go to look at the houſe ? 
MEA 


L 1 


A. I looked at the houſe; but as to going over 
the way to ſearch or look about any thing, 1 did not. 


O. Did you never go, or were you never deſired were | 
by Bream, Lockyer, or Howell, to go and look at A. 
the houſe that was burnt, to ſee if any thing was L. 
ſaved ? Howe 

A. No. A. 

O: And you did not go? Q, 
A. No, I never went with any intent to ſee if room 
there was any thing curious about it. A, 

O. Can you tel] me any thing more particular not; 
of thoſe goods that were ſent o Mrs. Lockyer at not ta 
Kenſington-GOre? 9. 

A. No. mouth 

Q: How came they to be ſent there : A, 

A. I cannot ſay their reaſon. . 

O: There vas a bedſtead you have mentioned ? fairs ir 

MA Ves. A. 

A: Who had uſed that bed before ? 9. 

A. Mrs. Lockyer. | A. 

O: In which room did that bed ſtand ? 

A. The front two pair of ſtairs room. T 

O: She lay in that room? oy 

„ | 

©. Were there two beds in the room? 

. No. 

HS. What did ſhe lay upon then? did he 

A. There was another brought i in on the ſame a coal. 
afternoon. Cour 

. Were there any curtains to that bed Pp Mr. 

A. I have ſeen curtains to it, but whether there coal-tr 
were curtains up at the time of the Fire I cannot ſay; A. 

I do not think there was. O, 
Q: Did you go into her room that morning? were gi 
=. No A. 
Q: Did you go into Mr. Bream's room? Q. 
A, No. A. 

©. What AP, 
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9, What ſort of a bed did Mr. Bream lie in; 
were there any curtains to that bed ? 

A. No; it was a tent bed. | 

O. Was there any curtains to the bed you and 
Howell ſlept in ? 

A. No. 

; Were there any curtains up in the drawing- 
room ? 

A. I cannot poſitively ſay whether there were or 
not; I ſeldom went into the drawing-room, and did 
not take notice. 3 

Did you go with any of theſe people to Portſ- 
mouth, or Port{down ? 

A. No. | 

O: Did you ever go with Mrs. Lockyer to any 
fairs in the country ? N 


A. No. 
2; Nor with Mr. Bream ? 
4. No. e 


Tuouas LIN CINc, 
Re examined by Mr. Serjeant MARSHALL, 


You ſay your father was in the coal-trade ; 
did he take orders, and get thoſe orders executed by 
a coal-merchant ? 
Gurt. Do not explain it to him? 
Mr. Serjeant Manſball. How did he carry on the 
coal- trade? 
A. In the way you mention, I believe. 
Q. Did you perceive whether any of the goods 
ay gone the night before this Fire happened ? 
Neo. 
9. Had the ſhop its uſual appearance, or how ? 
A. If any thing it looked ſmarter than it uſed to 
AP. 11. * do 3 
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do; for Mr. Howell had been very buſy; I believe, 
all day, in putting things to rights. 

Did you ſee any difference in the appearance 
of the ſhop inthe quantity of goods ? 

A. I cannot ſay that I did. ; 

O. You were in the ſhop about ten o'clock that 

t? 

_ Yes; and I thought the ſhop, if any thing, 
looked more {mart on account of what Mr. Howell 
had been doing to 1t. 

O. He had been employed i in putting a in 
order? 


A. Yes. 
5 Did you loſe any thing in the Fire? 
. Yes, I did. . 
O; What? 
A. Two coats, two or three pair of breeches ? 
O. Youloſt all your clothes? 


A. I ſaved only a coat, waiſtcoat, and a pair of 
breeches. 

©. The reſt of your clothes you loſt ? 

x. Ted. 

Q. Do you know whether Mr. Howell, or Mr. 
Bream, loſt any clothes ? 

A. As far as I know, I did not lee any taken away 
but what they had on. 

Q. Did you perceive in the houſe the day before, 
any furniture had been removed; did you miſs any 
furniture from the houſe ? 

A. No; there was ſome taken away 1n this cart. 

2. A bedſtead. 

A. Yes, and a table. 

O: And the ſame night another bedſtead came in? 

A. Yes. 


Court. You went very early to Mrs. Shakeſpears, 
at Hammerſmith ? 


44. Yes. 


Court. 
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Court. Was you told what time you mould go? 
A. I was told to go very early in the morning. 
Court. Was the hour mentioned to you? 

A. No, not over might; but Mr. Howell waked 
me in the morning, and ſaid, I had better ſet off, 1 
ſhould be too late; I had no other orders. 

Mr. Serjeant Marſhall, Where have you been 
living fince 

A. At Mr. Matthews's, in Newgate-Street. 

O; Ever ſince? 

A. Ever ſince. 


Mrs. LockyER corn. 
Examined by Mr. Suchen 


You were in the houſe at Taviſtock-Street, at 
the time of the Fire? 
A. I was. | 
Was there any maid ſervant in the houſe on 
that night ? 
A. There was not. 
How long before the Fire had the Let 
ſervant quitted the family ? 
A. About a week, I believe. 
O: How came ſne to go away? ss 
A. It was occaſioned by ſome little diſpute re- 
ſpecting the copper not baing filled when the waſher- 
woman came. 
©, Had any body complained to you of her 
conquẽt & 
A. The waſher-woman had. 
O. What is her name? 
A. Salmon, I believe. 
DO. Was it in conſequence of that, that the maid 
was turned away? | 
A. It was. 
9. Who 


C205 


Who had done the houſehold work after the 
time the maid was turned away till the time when the 
Fire happened ? 

A. Mrs. Salmon. 

Q; Was ſhe a chare-woman as welle as a waſher. 
woman? 

A. She was. 

O: Had ſhe been uſed to ſleep in the houſe ? 

A. No; ſhe never ſlept in the houſe. 

©. On the night before the Fire, had you faid 
any thing to Mrs. Salmon about ſtaying in the houſe ? 

A. Yes; I aſked her to ſleep there not only that 
night, but, I believe, I had aſked her before. 

. She did not ſtay in the houſe ? 

A. No, 

What time did you go to bed the night the 
Fire happened? 

A. About eleven o'clock, to the beſt of my 
recollection. 

What room did you ſleep in? 

A. The front room, two pair of ſtairs. 

Do you recollett being diſturbed in the night, 
or rather in the morning ? 

A. 1 do. 

What firſt alarmed you? 

A. A violent beating at my door; “ For God's ſake 
“Mrs. Lockyer get up;” I immediately jumped out of 
bed, and put my petticoats on; one, or more, I do 
not immediately recollect: I put them on with an in- 
tent to go to the door to ſee what was the matter; 
before I had power to put them on, whether I had tied 
them, or not, I cannot ſay ; they were on to the beſt 
of my recollettion, but I cannot fay ; I fell on the 
floor with the burſting open of the door. 

Were you ſenſible of any thing that paſſed 
after you fell on the floor, till you got out of the 
houſe ? 
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A. I was not. 

Where did you find yourſelf when you firſt 
recovered, after fainting ? _ 

A. Atthe top of the houſe. 

At the top of the houſe which was on 505 or 
the top of any of the other houſes ? 

A. It was the top of the next houſe, I believe. 

Who was aſſiſting you at that time? 

A. I believe Mr. Howell. 

What houſe did you get into after you got out 
at the top of the houſe ? 

A. The perſon's name is Helſea, I believe. 

Did you ſtay long in Mr. Helſea's houſe, or 
was you carried down ſoon after you got into the 
houle ? 

A. 1 believe I was taken out of the houſe by 
ſome aſſiſtance ; I recollett being on the ſtairs in ſome 
houſe. 

. Are you ſure you went down the ſtairs through 
Mr. Helſea's houſe ? 
A. Yes; I recollett being on the ſtairs. 
You recollett being in ſome houſe on the ſame 
ide the way as the Fire? 
. 
What houſe were you carried to? 
The houſe oppoſite, to Mr. Berdall's. 
How long did you ſtay inthe houſe oppoſite ? 
I do not know ; it was ſome time. 
Did you go to ary other houle that day ? 
I did, 
Where did you go to? 
No. 17, Dartmouth-Street. 
How long did you ſtay there? 
I believe a week. 
From thence where did you go to? 
To Bartholomew-Cloſe. 
Where did you go from Bartholomew-Cloſe ? 
| A. We 
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We continued at Bartholomew-Cloſe ome 


Where did you go after that ? 
To Pentonville. L 
. How long was it before you went to Briſtol 
from Pentonville ? 

A. It 1s near twelve months fince I went to 
Briſtol. 

©. Ido not know whether you had any thing to do 
with the buſineſs in Taviſtock-Street, with carrying 
on the bulineſs ? 


mp 


A. Yes; I was frequently in the ſhop. 

Q; Had you been in the ſhop the day before the 
Fire happened ? 

A. Yes; I was ſitting at the back of the ſhop. 


©. Was the ſhop full of goods then? 

A. Yes; the ſame as I had always ſeen it. 

9. Was there any other room in the houſe, in 
which goods uſed to be kept, beſides the ſhop ? 

A. 'Yes; a Ware-room up one pair of ſtairs. 

©. Do you know whether there was ſtock in trade 
in that ware-room, on the day on which the Fire 
happened ? 

des. 

©. Was that room much in the ſame ſtate as it 
uſually was, previous to the Fire? 

A. Quite the ſame in every appearance. 

Q: Previous to the Fire, do you recolle@ any 
furniture being taken out of the houſe, to Mr. 
Lockyer's mother's ? 

A. Ves, there was. 

2. What was the furniture? 

A. A bedſtead, a bed, a couple of tables, 
and, I believe, a blanket or two, and a couple of 
candleſticks. 

. What part of that furniture was replaced, by 
other furniture being brought into the houle ? | 
A. Nothing, 
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A. Nothing, in conſequence of that furniture being 
taken away, but what was beſpoke before. 
. Was there any bed in the room of that bed 
that was ſent to Mr. Lockyer's mother ? 
F om © 
Do you know of any other goods being car- 
ried out of the houſe, except ſuch as were ſent in the 
courſe of the trade to cuſtomers. 
A. No. 
How long had that bedſtead been carried to 
Mr. Lockyer's mother's before the Fire ? 
A. I do not immediately recollett ; but it. was 
ſome time before. 
For whoſe uſe were theſe goods carried to 
Mr. Lockyer's mother's ? 
A. For herſelf and my child to he _— I had a 
child there. 


Mrs. LockyYER, 


Croſs-cxamined by Mr. Mix Ax. 


9. Pray Ma'am, what was the occaſion of your 
not attending at the laſt trial ? 
A. I was very unwell. 
How ſoon was you taken ill? 
A. 1 had been frequently unwell; I was very un- 
well that morning; I cannot ſay that I was well the 


evening before, nor for ſome time before, more or 
leſs. 


©. You had been ill before? 

I had at times. 

How was you the day before ? 

I was able to go about. 

Was you not well enough to come here ? 
A. I muſt confeſs I did not conceive myſelf well 

enough to come. 
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You went out of town we are told ? 
A. I did not go out of town; I told Mr. Lockyer 
and Mr. Bream, that I would go out of town; and 
they left me with a ſuppoſition, 1 ſuppoſe, that l 
ſhould, becauſe I told them I ſhould. 
How ſoon after the trial was over, did you ſee 
Mr. Bream ? 
A. A very little while after. 
You did not go out of town ? 
No; I went to bed, I was fo ill. 
What time did you riſe that morning ? 
Early. 
What time? 
I do not recolle& the hour immediately, but 
it was early. 
Six o'clock ? | 
A. 1 do not know immediately. 
. You breakfaſted at ſeven ? 
A. I breakfaſted before ſeven, I fancy. 
You was ill-diſpoſed the evening before, and 
got up and breakfaſted at ſeven ? | 
A. I had an inclination to attend, but did not 
think I ſhould have been called, had I attended. 
What led you to think ſo ? 
A. Becauſe I conceived Mr. Lockyer had an in- 
tereſt in the cauſe. 
O; Who told you that? 
A. That was my own idea. 
: That Mr. Lockyer had an intereſt in the cauſe! 
A. Yes; and that the wife of that perſon, I 
thought, could not be called, 
And that was the reaſon of your not coming? 
A. And illneſs—illneſs, was the principal part of 
the cauſe : I really found myſelf ſo ill, that I did not 
think I could ſtand up, even if I had been ſubpœnaed. 
2. You did not walk out that day? 
A. I believe I did. 


N N 


2: are 


either tl 
* 
Bream 
again? 
A. 
ap, 
Bream * 


A. 
Bream ? 

2 
Bream; 


— — 7 


2 


F 81 


Are you not ſure you did? 
I believe I walked out in the aſternoon. 
Who with, was it not with Mr. Bream ? 
I do not know: 

Will you {wear it was not? 

4; 1 wouldnot think of {wearing to what I don't 
recollett. 

You do not recollett? 

A. If you will give me time, I will conſider a 
moment; upon my oath, I don't recollect. 
2 Did you walk out with your huſband ? 

A. I don't recollet whether I did walk out or 
not; I believe 1 did, but I don't recollect. 

9. How long had you been married ? 

A. Nine years the laſt day of January next, 
either the goth or gift. 

After the cauſe was over, and when Mr. 
Bream had returned from this place, was you in bed 
again? | | 

A. No; I found myſelf a little better, and kept 
up. | 

9. How long have you been acquainted with Mr. 
Bream ? 

4. I believe it muſt be three or four years. 

9, Where did you firſt happen to meet with Mr. 
Bream ? 

A, I ſcarcely can recolle& how ] firſt ſaw Mr. 
Bream ; but, I believe, the firſt place I ever ſaw him 
at, was at my houſe in Newgate-Strect. 

, You did not meet at a fair in the country! > 

A. After that. 

9. Where was Mr. Bream living when he viſited 
you in Newgate-Street ? 

A. He lived on Ludgate-Hill, with perſons of the 
name of Dawſon and Townſend. 

4, Your huſband, I underſtand, has the misfor- 
tune to be blind? 

AP. Il, * A. Not 


D te Ne 


[82 J 

A. Not blind; his eye-fight is very much affeAted, 
ſo that he is not capable of tranſatling buſineſs himſelf. 

O: What age is he? | 

A. I believe in his thirty- ſecond year. 

Q: Mr. Bream was a journeyman upon Ludgate. 
Hill? | 

A. Yes, with Dawſon and Townſend. 

O: He had viſited with your family in Newgate. 
Strect ? 

A. He had been at my houſe in Newgatc-Street, 

). At what fair was it you happened to meet with. 


A. TI firſt ſaw him at Stourbridge-Fair. 

Q: You was attending there ſelling goods? 
A. I had a ſervant there. 

: You was travelling with a cart? 

A. No; I never travel with a cart. 

Q: What then? | 

A. I travel in ſtage-coaches, and ſend my goods 

by the carrier. 
Q,; You had a booth there? 
e. 
What countryman is Mr. Lockyer ? 

A. Of llcheſter, Somerſetſhire. | 

2; What country-woman are you? 

A. Devonſhire. 


: What year was it you were at Stourbridge- 
Fair, when you met Mr. Bream ? 

A. I believe it was in 1791 ; I believe it was three 
years next September; but whether it was three ot 
four years I do not know, 

O: When you met at Stourbridge-Fair, did you 
join parties and go to any other fair together? 


A. No; I met him afterwards at Bury S. 
Edmunds. 


©, That fair follows immediately after Stout- 


bridge-Fair, I believe? 
A. A 
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2 A little aſter. 
What fair did you go to after that? 
To Colcheſter. 
Did Mr. Bream accompany you there? 
Ves; he did not go from Stourbridge to Bury 

with me; he met me there. 

2. Did: you ſel] any goods at Colcheſter ? 

„ 

Q, Had your huſband a houſe of goods at chat 
time any where ? 

A. Yes, in Newgate-Street. 

Did your huſband go with you from Stour- 
bridge to Bury ?ꝰ 

A. No, he was at the houſe at home. 

; At Stourbridge-Fair you firſt met Mr. Bream, 
and he met you at Bury ? 

A. Tes. 

: What had Bream to do at Stourbridge-Fair ? 

A. He was there ſelling goods. 

For whom? 

A. I underſtood for Mr. Goodacre. 

LY, When you went to Bury- Tar, was it by acci- 
dent you lodged in the ſame houſe ? 

FE. ſuppoſe i it was; we were lodged in the lame 
£5 

Ho long did you continue at Bury-Faar : > 

1 believe it was about three weeks, I am not 
certain. 

J. And Mr. Bream and you were lodging in the 
{ame houſe the whole of the time ? 

A. Yes, and ſeveral others. 

. Had Mr. Bream a ſtall in the fair? 

J. He had. 

&. And you had one?! 

. Ne. 

Q: What goods did you ſell at Colcheſter? 

. I do not know the quantity I fold there. 
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O,; There was only you and a ſervant? 
A. Me and a ſervant. | 
©. After you left Colcheſter, what became of you 


A. I went home to London, 
Q: Did Mr. Bream go home with you? 
A. He did; we went to London at the fame 


Q: In the ſame carriage? 

A. We did. 

L. What carriage was it? 

A. A carriage lent ta us by a perſon who kept the 
fair with carriages ; and he ſaid he would be obliged 
to us to take that carriage to town, 

Q, A one-horſe chaiſe 3 I 

K 

Q, And Mr. Bream was ſo good as to drive. . 
to town in that carriage ? 

i, You, 

. How long were you getting to town ? 

A. We left Colcheſter on one day, and arrived 
the next. 

O, How ſoon after that did a partnerſhip com- 
mence between your huſband and Mr. Bream ? 

A. Some months: I do not immediately recollett 
what month we left Colcheſter, I believe it was in 
November; it was October or November. 

When was the houſe taken in Taviſtock- 
Street ? | 

A. I do not recollett immediately the month. 

: Had the houſe been taken in Taviſtock-Street 
before Mr. Bream was recommended as a partner to 
your huſband ? 

A. He took it firſt for himſelf. 

: When he took the houſe firſt he had no idea 
of a partnerſhip ? 

A. I do nat ſuppoſe he had. 
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9. Did you recommend Mr. Bream as a partner 
to your huſband ? 

A. No; my huſband recommended Mr. Bream 
himſelf. 

: What quantity of money did Mr. Bream bring 
into o trade as a partner with your huſband ? 

. A. None. 

Your ſtock in Taviſtock-Street, was what you 

bought of theſe tradeſmen, and your ſtock from 
Newgate-Street, amounting in the whole to about 


eight thouſand pounds? 


A, Fight thouſand pounds and upwards. 

O: And Mr. Bream brought 1 in nothing. 

A. Nothing. 

O. Your huſband then was a man of property ? 

A. Hewas. 

J; He had had a partner before? 

A. Ne. 

©, What was that gentleman's name? 

A. Curry. 

: What line were your huſband and Mr. Curry 
ny. 

A. In the hat and hoſiery line, and different 


things in that way. 

Q: Silk ſtockings? 

A. Yes. 

: Not much of them I ſhould ſuppoſe ? 

4. O, plenty; one window was generally dreſſed 
with ſilk ſtockings. 

What was the value of your ſtock in that 
houſe when you removed? 

A. It was two thouſand four hundred pounds and 
upwards, to the beſt of my recollection: there was 
ſomething removed from Wiſbeach to that houſe, 
which made it make two thouſand five hundred 


pounds, 
; 2; Then 
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. Then Mr. Lockyer was a man in great buſi. 

neſs; he had a houſe at Wiſbeach too ? 

A. He had. | 

©. He was not ever in partnerſhip with a coal. 
merchant, was he ? 

A. Not while in Newgate-Street ; I do not know 
whether it commenced while in Newgate-Street, or no, 

HD. It was aſter you got to Taviſtock- Street? 

a: -Yev 

O: After you got to Taviſtock-Street, he was in 
this houſe at Wiſbeach ? 

A. He gave up that houſe in conſequence of going 
into this ſhop in Taviſtock-Street. 

; When had he the lottery-office ? 

A. He has had no lottery-office. 

: Upon your oath he has not? 

A. No; he has not. 

L, Nor any concern in a lottery-office ? 

A. Not to my knowledge. 

O, Did you never hear him ſay that he had any 
concern in it? 

A. No; if he had it was without my knovledge. 

:; The circumſtance is new to you, till my men- 
tioning it, I ſuppoſe? 

A. I cannot ſay I never heard of it. 

©. When did you hear of it? 

A. Since the laſt trial. 

O. Who told you? 

I cannot recollect. . 

-N, Was it Mr. Bream; has he not told you he 
unfortunately let out that there was this unfortunate 
dealing in a lottery-ofhce ? 

A. No. 
He did not then? 
A. He did not. 
He never mentioned any thing that paſſed here 


at the laſt trial to you, reſpecting a lottery-office | ? 
A, He 


ried | 
quant 
2 
Newg 
A. 
Q 
huſbar 
A. 


{ured ; 


2 
alter 
A. 
to my 
tured 
was NC 


9. 


inſure! 


A. 


. 


le 


C 


le 


Wm. 


A. He did not. 

Your ſtock in trade from Neugate· Street was 
about two thouſand four hundred pounds? 

A. With what was removed from Wiſbeach, two 
thouſand five hundred pounds and upwards. 

9. The Newgate-Street ſtock, two thouſand ſour 
hundred pounds, beſides the Wiſbeach ſtock ? 

A. Yes. 

Did you take ſtock before you removed ? 

A. It was taken in Taviſtock-Street, as ſoon as we 
got into the houſe. 

Who took it? 

A. I was preſent; it was taken by Mr. Bream, 
Mr. Howell, and Mr. Greaves. 

How was the ſtock conveyed from Newgate- 
Street to Taviſtock-Street ? 

A. There was ſome carried i in coaches, ſome car- 
ried by porters, and there were ſome carts ; What 
quantity I do not know. 

To what amount did you inſure your Rods in 
Newgate- Street! 

A. I was not inſured for ſome time. 

Q. You lay you was not; Jam talking of your 
huſband ? 

A. When Mr. Curry was in partnerſhip, he in- 
ſured a policy ; I cannot fay what. 

Do you not know, upon your oath, that your 
huſband inſured firſt at nine hundred pounds, and 
aſterwards reduced it to fix hundred pounds ? 

A. I believe he never did; if he did, it was not 
to my knowledge ; I never underſtood that it was in- 
ſured; I underſtood the inſurance was let run out and 
was not continued. 

. When it was inſured, for how much was it 
inſured ? 

A. 1 do not immediately recollett. 

©. You never heard? 
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I have heard. 

Whereabouts do you recollett the ſurh to © 

I do not recollett. | 
Was it more than ſix hundred pounds? 

I do not know. 

Do you believe it was more ? 

I cannot believe about it. 

Do you remember that you had the misfortune 
(ewgate-Street, of the ſhop being on fire? ) 

I heard of it; I was not at home. 

Was your huſband at home ? 

No, he was not. 
There was a cauſe, I recollect, of Mr. Clode's? 
I know Mr. Clode. 

You was a witneſs in that cauſe of Mr. Clode's, 
1 believe ? 

A. No, I was not. 

It was referred, I believe? 

A. 1 ſuppoſe that buſineſs does not concern me. 

Q, Will you give me the credit for knowing that; 
if it 1s too fatiguing I will not aſk it; he had the 
misfortune to have his houſe burnt ? 

A, I heard ſo. 

O: You was examined as a witneſs bete the 
arbitrator ? 

A. No, my huſband was examined; I believe 
there was a perſon, whoſe name was Barford, called 
at the houſe in Newgate-Street, to aſk me if I fold 
Mr. Clode any goods; I did not know who he was; 
I went to my book immediately, and told him yes. 

©. What was Mr. Clode ? 

A. An umbrella-maker. 

, What quantity of goods did you, upon your 
evidence, charge the underwriters with in your book ? 

A. I do not recollett. 

&. Did you ſtate chat you looked at your book? 

A. I ſhewed Mr, Bartord the book, 
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pon your oath, did not you tell him you 
had no books ? 

A. No. : 

Will you ſwear that you did not tell Mr. 
Barford, who is here in Court, that you had no books, 
and therefore could not ſatisfy him as to the amount 
of goods ſold to Clode, which were charged by him 
as burnt in his houſe ? 

A. To the beſt of my recolleQtion, I ſhewed him 
the books; I believe 1 did, but I would not take 
upon me to ſwear it, becauſe I do not recollett the 
circumſtance, | 

. Was Mr. Clode an acquaintance of yours, or 
your huſband's ? 

A. An acquaintance of both. 

. What was the amount of the goods charged to 
be burnt in this Mr. Clode's houle : y 

* I do not know. 

r. Piggott, I cannot comprehend how this is 
_—_ | 

Mr. Mingay. What year was it when theſe goods 
were burnt at Clode's ? 

A. I do not recollett. 

O: Was it not in 1791 ? 

A. I do not recollect. 

Court. It ſeems to be a proper queſtion, what 
quantity of goods ſhe informed the arbitrator had 
been delivered to Clode ? 

Mr. Mingay. It was, when the queſtion was agi- 
tating before Mr. Barford, the arbitrator, how much 
the under-writers ought to be charged with. What was 
the amount of the goods ? 

A. 1 do not recollect. 

Was it ten pounds ? 

A. I believe it was a hundred. 

5 Was it not ſix hundred pounds, upon your 
oath | 

ar. Is M 4 


[ 90 J 


” 


I do. not know. 

Will you ſwear it was not? 

I cannot, becauſe I do not recollett. 

I do not want to alk you, to ten, or twenty 
pounds ? 

A. I cannot ſay to a hundred. 

©. Had you, upon your oath, ſold hoſiery goods 
to Clode ? 

A. Yes, and have repeatedly W umbrellas of 
him. 

O, What, to deal in? 

A. Yes, I fold umbrellas; it is cuſtomary with 
ſome hatters and hoſiers to ſell umbrellas; it was fo 
with us, however. 

. You donot recollett the ſum ? 

A. No. 

©. Do you recollett any coaches, or any perſons 
carts, that were employed, or waggons, to carry goods 
from Newgate-Street to Taviſtock-Strect ? - 

A. No, I never took any account; I took the 
numbers of coaches at the time they were removed, 
but I did not keep any account ; I thought no more 
of it. 


ET, 


Where 1s Mr. Greaves ? 

He is, I believe, here. 

Of courſe, he can tell us when ſtock was 
. | 

A. I ſuppole ſo. 

O. What relation is Mrs. Morgan to you? 

A. Aunt. 

O: In what way? 

A. My father and her are brother and ſiſter. 

Q. What way of life is ſhe in? 

A. I do not know; I have not ſeen her, to my 
knowledge, for ſome months. 

©. What way of bulinels was ſhe in at the time 
of your Fire? 
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A. I do not know that ſhe was in any. 
How did ſhe ſupport herſelf ? 
A. I cannot ſay. 
H. What goods were thoſe that were ſent to her 
to pawn 4 
A. I never ſent her any goods. 
O. Will you ſwear, that to your knowledge, goods 
were not ſent from your ſhop to her to be pawned ? 
A. Never. 
What were they ſent far ? 
A. I fold her goods; I never ſent her any but 
what I fold her. 
O: To what amount did you fell her goods? 
Z. Between two and three wanne pounds wor ch 
of goods. 
What ſort of goods were : they p 
Linen-drapery goods. 
Did ſhe deal in linen-drapery goods ? 
She bought them; ſhe ſold ſomething of that 
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Will you ſwear ſhe ever kept a ſhop? 

A. I do not believe ſhe kept a ſhop ; ſhe has told 
me ſhe fold things; I believe ſhe might have fold 
little things that ſhe bought in the country. 

©. What ſort of goods? 

A. She might have bought handkerchiefs, and 
liule things of that ſort. 

L, Upon your oath, did not ſhe at that time, or 
juſt | before it, keep a public houſe ? 

A. Upon my oath, ſhe did not keep a public 
houſe while I lived in Taviſtock-Street. 

; When did {ſhe keep the tap of the Bell- 
Savage-Inn ? 

A.” I believe it was in the year 1788 or 1789, or 
thereabouts. 

: At the time the goods were ſent ta her, ſold, 
as you ſay, where was ſhe living? 

A. She 
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A. She had a private houſe in Bell-Savage- Yard. 

©. Upon your oath, was not ſhe living within the 
Rules of the Fleet at that time ? 

A. It was in the Bell-Savage-Yard ; I hear the 
Bell-Savage-Yard 1s in the Rules of the Fleet; I do 
not know whether it is, or is not. 

H, And there this worthy aunt of yours was 
living ? 

Yes. 

Where was her huſband living at that time? 
With her. 

What was he? 

They were in no kind of buſineſs. 

Upon your oath, did you not know, and did 
not your huſband know, at the time when you ſay 
theſe two or three hundred pounds worth of goods 
were ſent to theſe people, that he had fled his count 
for debt, and that they were living in the Rules of the 
Fleet? 

A. I conceived that he had been made a bankrupt, 
and had had his certificate. 

Where did he live in the country? 

A. At a place called Honiton, near Exeter. 

Q; In what way of bulinels ? 

A. He keptaninn; I was married at the time, 

O: That you are married, there is no doubt; 
upon your oath, was not he living in the Rules of the 
Fleet when theſe goods were ſent ? 

A. I know he lived in the Bell-Savage-Yard, but 
I did not know that he lived there in conſequence of 
his being within the Rules of the Fleet. 

Did you know 1t was within the Rules of the 
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A. I heard fo. 
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Did you ever learn from her, what had 
become of theſe goods ? 


A. She never told me till after the accident, what 


; ſhe had done with theſe goods that ſhe purchaſed of 


me. 

O. Upon your oath, did ſhe purchaſe theſe 
goods? 

A. Les. 


Did ſhe ever pay for any of them? 
A. Yes, I had two hundred pounds of her before 
ſhe had theſe goods. 
When ? 
A. When in Newgate-Street. 
Was it money lent ? 
A. I borrowed it of her. 


pon your oath, was it not money raiſed by 
pawning the goods? 


A. That is impoſſible. 

O: Not theſe goods, but money that ſhe had 
raiſed upon goods out of your ſhop, that ſhe had 
pawned ? 

A. I do not believe it, upon my oath. 

Q: Do you mean to {wear, that this woman lent 
vou u two hundred pounds ? 

A. I do. 

Then you paid this two hundred pounds to her 
again ? 

A. No, ſhe had it out in goods. 

This 1s Mrs. Morgan we are talking about; we 
will not now go to the other lady. When did this man 
(Morgan) leave the country; in what year was he a 
bankrupt? 

A. Not till after he left the country. 

At the time the two hundred pounds was paid, 
do you think he had been a bankrupt then? 

4 

A; 1 believe your huſband's mother lived in town ? 

| A. She 
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She had a lodging, where ſhe took care of my 
„at Kenſington-Gore. 
Did ſhe pawn any goods? 

Not to my knowledge. 

Will you {wear that? 

I will ſwear it was not to my knowledge. 

Nor to your huſband's ? 

That I cannot tell. 

Do you mean to ſwear, that your huſband's 
mother never pawned any goods to your knowledge, 
while you were in New gate. Street; that ſhe did not 
pawn at Mr. Crouch's, and other pawnbrokers, 
goods at difterent times? 

A. I ſhould ſuppole, that that queſtion 1 had no 
right to anſwer ; 
Taviſtock-Street. 

Court. I think you had better anſwer it? 

A. I cannot ſay ſhe never did. 

Mr. Minguy. How often to your knowledge, has 
your mother pawned goods? 

A. I cannot tell how often. 

?, To what amount? 

A. I do not know ; never to any great amount. 

O: In order to furniſh your ſhop in Taviſtock- 
Street, were thoſe goods that had been pawned in 
N ewgate-Street by your mother, redeemed and carried 
to Taviſtock-Street ? 

A. They were not pawned for that purpoſe. 

D. Were they redeemed, and carried to Taviſtock- 
Street? 

A. I believe they were redeemed. 

Q. Do you mean to ſay, that the goods which 
had been pawned in Newgate-Street, were redeemed, 
and taken to Taviltock-Street ? 

A. I did not know when they were paid for, that 
there were any goods pledged ; they were redeemed | 


believe by Mr. Lockyer's mother. 
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Court. The queſtion, I take it, 1s whether any. part 
of the goods that went to Taviſtock- Street, from the 
ſtock in Newgate-Street, were. goods that had been 
pawned, and were redeemed in order to be ſent to 
Taviſtock-Street ? 

A. No, they were not to my knowledge. 

Mr. Mingay. When you went to Taviſtock-Street, 
don't you know there were a great number of goods 

under pawn at that time ? 

A. I believe there were ſome goods pawned at 
that time, but not many; and I can aſſign a reaſon 
why. | 

What goods were they ? 

A. I believe they were hoſiery, and ſome drapery ; ; 
I do not immediately recollett. 

9. Do you know to what amount? 

A. I do not recollett the amount; the reaſon, I 
believe, that theſe goods were left ſo long, the dupli- 
cates were loſt, or miſlaid, and were afterwards 
found ; they had been miſlaid by the old woman. The 
reaſon theſe goods were pawned, was for this purpoſe ; 
Mr. Lockyer had purchaſed ſome little land, to the 
amount of two hundred pounds, of Counſellor Gould; 
he agreed with Counſellor Gould, to pay for it at a 
certain time ; Mr. Lockyer at the time this agreement 
was made was not immediately provided ; he, inſtead 
of having recourſe to his friends to borrow, I be- 
lieve ſent his mother to pledge ſome goods to raiſe 
tnat money. . 

O, Do you mean to ſay, your huſband at that 
time was in that ſtate of credit, that without pawning 
bis goods out of his ſhop, he could not have got any 
body to advance him two hundred pounds ? 

A. I believe he could if he had tried. 

S * you know whether he had tried any nan 

A. N 

Cort, How much money was it? f 
A. The 
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A. The land he purchaſed was two hundred 
pounds. 

Mr. Mingay. Did he apply to any body, to try 
whether he could raiſe any money in the ordin 
way, before he pawned goods out of his ſhop ? 

A. I do not believe he did. 

O: Who pawned them ? 

A. I believe they were pawned by Mr. Lockyer; 
mother. 

©. Do you recollect your mother coming to town 
with your child ? | 

A. Several times. | 

Q, Was ſhe out of town any little time beſore the 
Fire ? 

A. She was conſtantly out of town, only when 
ſhe came to ſee us. 

, Do you recollect her coming to town, and 
pawning goods from Taviſtock-Street ? 

A. Not to my knowledge ; I never ſent her with 
any, nor do I know that any were ſent from Taviſtock- 
Street. 

A: Do you know of any goods going out early in 
a morning, and late in an evening, before and after the 
uſual ſhop-hours, in Taviſtock-Street? 

A. I did not know of any before or after the 
uſual ſhop-hours, going out. 

O: Will you {wear that none were ſent out? 

A. None went out at improper hours, to my 
knowledge. 

O; Not at four or five in the morning? 

4 No, not to my knowledge. 

©. But were goods ſent out at ten or eleven at 
night? | 

"A. We did not ſhut up till ten. 

Q; But were goods ſent out after the ſhop was 
ſhut up ? 


A. Not to my knowledge. 
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1 happened it was without your knowledge? 
A, Yes, and I do not believe any goods were 


ſent out. 
9. Theonly ſervant you had on the night of the 
Fire was a Chare-woman 2? - 


A; Nes 
Son ? 
A, Yew 


9. How ſoon did Mrs, Salmon leave the houſe 
that 4 evening ? 

A. I do not immediately recollect the hour, it was 
not a very early hour, it was after dark, I believe 
the ſhop was begun to be ſhut up when he went away, 
do not recollett the hour ſhe went. 

). Had the deal box that was ſtanding upon the 
counter come in before ſhe went away? 

A. I do not know. 

Did you ſee the deal box ? 

4. 1 faw a deal box upon the counter ? 

9. What was in it? 

A. I do not know. 

J,; Did you ſee it opened? 

A. I do not recollett that I did; indeed I do not 
recollett the particulars of a deal box any more than 
from hearſay. 

O: Your huſband was then in the country? 

k 4 - 

How long had he been abſent ? 

A fortnight or three weeks. 

Was he in the habit of being out of ad 
He was gone to receive the rents of an eſtate 
at Lymington. 

9. And the buſineſs was conducting by Mr. 
Bream ? 

A. By Mr. Bream and myſelf. 

©. Were you in the ſhop when Linging and 
Bream were there to ſee what was in it? 

AP, 11, N 4 
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A, I do not recollett the particulars. | 
It is material; -1 wiſh you would try tg 
recollett ? 

A. I have only heard that there was a box. 

Will you ſwear you did not ſee it opened ? 

A. I only recollett there were goods came in, in 
the day, but in what package I do not recollett. 

©. Do you recollett ſeeing ſaw- duſt in the box? 

A. I do not recollett ſeeing any ſaw-duſt in the box, 

Do you mean to ſwear you did not ſee a 
large deal box upon the counter, almoſt as high a 
from where you ſtand to the ground ? 

A. I do not recollett any ſuch circumſtance. 

. Was you in the ſhop before you went to bed? 

A. 1 went through the ſhop to go to bed. 

Q; You palled the counter? 

8 

Did you take any notice of any thing parti. 
cular upon the counter ? 

A. No particular notice. 

Q, Mer. Bream then was in partnerſhip with you 

Le.. 

O; Howell was your journeyman ? 

„ 

Q, Where did you pick him up ? 

A. He was with us in Newgate-Strect. 

2, What were his wages? 

A. I believe about twenty pounds a year, but! 
cannot charge my. memory ; but I know that is the 
uſual ſalary we uſed to give in Newgate-Street. 

Did you obſerve the kitchen fire before you 
went to bed ? 

A. 1 went to the kitchen before I went to bed. 

Did you take notice of the things that were 
hung about the fire ? | 

A. I took the things from the fire, and carried 
them up into my room, 
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What ſtate was the fire in? 

A. Very low; 1 beheve it was very near out. 

9, Was it perfectly ſafe ? 

J. I had ev ery reaſon to ſuppoſe. ſo; when I 
went to bed, it had every appearance to me to be ſo. 

Can you lead us to any guels, how. the Fire 
happened? 

A. I cannot. 

Court, Did you ſay the things were carried to 
your room? 
A. I think they were. 

Curt. What were they? | 

A. Sheets, table-linen, and things that came from 
the mangler's, I had waſhed that week. 

Mr. Mingay. The firſt alarm you had was ſome- 
body knocking at your door ? 

A.': A865" 

Had you been in bed ? 

4. I was in bed and afleep when the knocking was 
at my door; I was awakened by that. | 

1 How ſoon did you become inſenſible, ac- 
cording to your account? 

A. I do not recollett any other circumſtance than 
I before obſerved. 

9. Where did you ſleep in that houſe ? 

A. The front room, two pair of ſtairs. 

. The ſcrvants ſlept over head, they ſay ? 

4 | 

O: Where did Mr. Bream ſleep ? 

A. In the back room, the ſame floor, two pair of 


H. Were your rooms near, ſo as to give an alarm? 
A. There was a partition between the rooms. 
| YL. Was there a door out of Mr, Bream's room 
into yours? | 
A. There was a door. 
Q, Which you kept locked, I take for m—_—_ 


A. Of courſe I did not keep it open. 
And that was the way the family werg 
diſpoſed —.. 
A. That was the way we ſlept. 
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O; After the Fire happened, did you 8⁰ to the 


ſhop at all? 


A. To my knowledge, I do not believe I have 


been near it ſince; 


J never choſe to go near it. 
©. Where did you go to after the Fire happened 
4. To Mr. Laney's houſe, afterwards to Mr, 

Berdall's, the houſe oppoſite. 


QD. Did you fave any of your clothes? 


I might, but don't recollett it; 


A. No; I. do not know that there was any thing 
faved, except a habit at Mr. Croft's, who was making 


it. 


and you ſupport yourſelves? 


* 


After this misfortune, how did your huſband 


We: had money at the time of the Fire in our 
banker's hands. 
How much ? 


A. Seven hundred pounds, and different money 
that we had been paid fince, till Mr. Lockyer has 
been made a bankrupt, when he was obliged to give 


up his all. 

How long is it ſince he was made a bankrupt! 
Some time laſt Summer. 

You went to Dartmouth-Strect, Weſtminſter ! 
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Did you take a houſe or lodgings there ? 
Lodgings. 

Was your huſband there? 

No; he remained in the country. 

After your every thing was burnt, except your 


jacket, how ſoon d1d your huſband come up to town? 


A. We lent for him immediatelv. 


©. How ſoon did he come up ? 


A. 
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A. In about two days; as ſoon as he could 

poſſibly come. 
How ſoon after the Fire did you go to 

Dartmouth-Street ? 

A. It was ſome time that morning. 

S. Did he goto Dartmouth-Street with you? 
A. He came there to us. 
9. 
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How long did you ſtay there ? 
About a week ; till we could take a houſe. 
You made ſhiſt with juſt what you could get 
at Dartmouth-Street ? 
A. We had apartments there, and boarded with 
the family. 
Did Mr. Bream go there too ? 
Yes. 
Did Linging go ? 
Yes—all the family. 
And Howell ? 
en. 
Where did you move to from thence ? 
To Bartholomew-Clole. | 
Did you take a houſe or a lodging there ? 
A houſe. 
Did Mr. Bream continue to hve there ? 
Yes. 
He did not get into any way of buſineſs for 
himſelf ? 
A. He could not. 
O: Did Howell continue there? 
A. Yes. 
O: And Linging ? 
P; Yes, he did ſome time, I do not recollett 
how long. 
O: You afterwards went to Pentonville ? 
A. Yes. 


Did you take a houſe there? 
„ 
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©. What rent did you give for it ? 
A, I believe thirty-five pounds a year, but am 
not ſure. 
©. Did your huſband carry on any trade there ? 
A. No. 
O: Did Mr. Bream continue to hve there and 
Howell both ? 
A. Howell left us in a little time after we got 
there. 
2, Where did he go to? 
A. Hewent into the country, to Briſtol, I believe; 
I did not hear from him for ſome after he left us. 
©. Did Bream continue to live with you in this 
place, after Howell had left you ? 
” ns © 
When you learned that Howell had got into 
buſineſs at Briſtol, did your huſband, Bream, and 
you go to his houſe ? 
A. Not immediately. 
When did you go? 
A. Not till the latter end of laſt July ; abouta 
year ago. 
; How long had Howell been in buſineſs ? 
A. 1n March. 
Q; Then you have lived there ever ſince? 
A, TI have, 
Q: What , of nk in trade 1s there 
apparently at Howell's ? 
A. It apparently is a very decent ſtock, 
. Is Howell a married man? 
A. No. 
O. He had been your ſervant at tw enty pounds 
a year, he ſays twenty-five pounds. What does the 
family conſiſt of now at Briſtol ? 
A. Mr. Howell; and Mr. Howcll has a ſhop 
behdes at Taunton. 
&. He has got on in the world? 
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A. I do not know how far he has got on; he has 
a ſhop at both theſe places. 
. Do you know where he got the money to ſet 
up theſe two ſhops ? 
A. No; I never inquired. 

Have you ever been at Taunton, to have a 

peep at that ſhop ? 

A. TI have been there. 

; When did you go to Taunton ? 

A. In the Allize week ; I was there about five or 
ſix days. 

O, What Aſſize week? 

A. Taunton Aſſize week. 

. In the Spring or Summer ? 

A. Laſt March. 

The houſehold at Briſtol confiſts—you put 
Howell your ſervant firſt, I will put it otherwiſe if 
you will give me leave—Lockyer, yourſelf, Howell, 
Bream, and—who elle ? 

A. Mr. Howell is ſometimes there, ſometimes at 
Taunton. 

Does your huſband ever go to Taunton ? 

He has been there. 

How often ? 

Never but once. 

How often has Bream been there ? 

Never, to my knowledge. 

What ſervants has Howell in his ſhop at 
ton ? 
'1 One man beſides himſelf. 
Y s there a good ſtock there, or a ſhabby ſtock ? 

There 1s a ſmall decent ſtock. 

9 Whereabout in value; is it a hundred pounds? 
4. 
, Five hundred ? 
I ſuppole it might, 
A thouſand ? 
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A. I do not believe there is. 

. A ſtock at Taunton to the value of between 
five hundred and a thouſand pounds ? 

8 

. Whereabouts is the amount of the ſtock 
Howell has at Briſtol? 

A. It is impoſſible I can tell. 

. That is a better ſtock than that at Taunton ? 

11 

©. Is that worth a thouſand pounds? 

A. 1 ſuppoſe it muſt be more than a thouſand 
pounds. 

Mr. Howell, I ſhould ſuppoſe, has not bought 
your clothes fince your accident, or given you money 
to buy your clothes ? 

A. I have had ſome little aſſiſtance from Mr, 
Howell, or I could not have exiſted. 

Ho much money have you had from Howell, 
upon your oath ? 

A. I do not know. 

O: Cannot you tell? 

A. 1 cannot indeed ; I have had a little money 
for any neceſſary purpoſes ; ; there have been very 
little purchaſed by me, fince I have been there, in 
clothes; I have no large ſtock of clothes, I affure 

Ou. 
: O. Cannot you tell within ten pounds what you 
have had of him ? 

A. I do not know; I never kept any account; 1 
aſſiſt him in the ſhop, he wiſhes me to have what 15 


- Neceſlary. 


Q; Are you a ſervant to him? 
A. I do not call myſelf a ſervant, but I am there 
and "ff him. 
. And your huſband and Bream too? 
A. Mr. Bream is the principal manager there; he 
carries on the buſineſs principally for him; he can act 
more in it than I can do in ſerving cuſtomers. 
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A But you do ſerve in the ſhop 

A. I do upon occaſion. 

9. And your huſband ? 

Pl He cannot ſee ſufficiently to ſerve a cuſtomer ; 
he ſpeaks to the cu ſtomers occaſionally. 

J, What does Howell do ? 

J. He ſerves in his own ſhop—in the other ſhop. 

S For hat length of time is Howell at Taunton? 

A He goes to and from: 

9. How long docs he ſtay with you, and how 
long at the other ſhop ? 

A. Sometimes a month. 

9. And then Mr. Bream and you conduct the 
buſineſs ? 

4. And then there is another ſervant beſides. 

Q, And you account to him for the money you 
receive ? 

A. Certainly. 

Curt. Which houſe does Howell ſpend moſt of 
his time at? 

AJ. He has only lately had this ſhop at Taunton; 
ſince that time he has been principally there; he has 
been without a man at Taunton ſome conſiderable 
time, and was obliged to continue there. 

Curt. When did he take that ſhop at Taunton ? 

AJ. I believe about Chriſtmas laſt. 

Mr. Mingay. Who did he take it of? 

A. A Mr. Locke, at Taunton. 

, Do you know what he paid for good-will and 
the ſtock ? 

A. I do not know that he paid any thing; it was 
anew houſe, I underſtand. 

9, Had Mr. Locke been in the fame line of 
buſineſs ? 2 

A. I believe he is in the malt line. 

Then till Howell converted it into a linen- 
draper's ſhop, it had not been ſo before? 

AF. . 0 A. 
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A. It was a ſhop of ſome deſcription. 
Of what deſcription ? 


A. It had been pulled down and rebuilt, I under. 


ſtand, and then was to be let. 


When Mr. Howell comes back to you, or 
Mr. Bream (your huſband, I underſtand, is a cypher, 
not being able to ſee) do you and Mr. Bream ſettle 


accounts with Mr. Howell, or how ? 


A. We give him accounts of every thing we do; 


we are obliged to keep them regular. 
. They are all kept in his name? 
A. Tt is his buſineſs. 


You ſettle accounts regularly ? 


A. We put down what we take, and what money 


we pay ; that I do. 


How do the family get ſubſiſted in meat and 


drink, in the mean time? 
A. I purchaſe it, and put it down? 
. Mr. Bream and you? 
Tes. 


Have you any of your books here that ve 


could juſt have a peep at ? 
A. I have no books here. 
Q You keep a regular account? 


. Les. 
Curt. You manage the family ? 


A. Yes, I manage the houſe, and purchaſe what 


is wanted for the family. 


Mr. Mingay. And now and then ſerve in the ſhop? 


8 


Have you ever ſettled an account of the trade 


wh Howell 7 


A. He comes to it; he has recourſe to it; it 1s 


his own. 
©. You have received the money ? 


A. We are obliged to balance the book every 


Sunday. 
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9. Who balances that? 

A. Mr. Bream and I; and we ſettle the accounts 
of a Sunday. 

. Where does Mr. Bream ſleep in the houſe at 
Briſtol ? 

A. In a room adjoining the dining- room. 

9, Where do you ſleep? 

J. On the next pair of ſtairs, 

9. Where does Mr. Howell ſleep ? 

A. In the ſame bed with Mr. Bream, when he is 
at Briſtol ; he ſlept with his man before Mr, Bream 
was there. 

When he 1s gone for a month, do you alter 
the arrangement of the houſe then? 

A. No; it is the ſame, only he is not there to 
ſleep in the ſame bed. 

O: Have you any ſervants ? 

A. Yes; a maid-ſervant and a man. 

9. Do you know, after Mr. Howell left you, 
whether he had any property leſt him? 

A. I always underſtood from him that he had 
property. 

9. He had twenty pounds a year when he lived 
with you ? 

A. He had twenty pounds a year in Newgate- 
Street ; I believe his wages were advanced in Tavi- 
ſtock- Street. 

&. Before he came to live with you, what con- 
dition of life was he in? 

A. I do not know; I did not know him till 1 
went for his character. 

He is no relation, I ſuppoſe, to you? 

A. Not the leaſt. 

Q: You went for his chdraQter ? 


A. U either went or ſent; we had a character of 
him. 
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©, What kind of a houſe had he been in before 
he came to you? 

A. He came from Mr. Grojan's in Ireland. 

©. Do you know whether he had any fortune in 
any way ? 

A. I always underſtood he had property. 

: Of what ſort, an eſtate like your huſband, 
or what ? 

A. I do not know whether he had an eſtate or 
money; I underſtood he had money. 

©. In what way; in his breeches-pocket, at a 
banker's, or where ? 

A. 1 never aſked him that queſtion, 

3. Do you mean to {wear, that when he was 
living with you as a ſervant, you thought him a man 
of property ? 

A. I conceived him as tuch ; I hired him firſt of 
all, I believe, Tor avout a month; after he had been 
there ſome time, I had no further ſervice for him, he 
was going to leave, but Mr. Bream taking the houſe 
in Taviltock-Streei, he then engaged with Mr. Bream, 

©, Do you mean to ſwear, that juſt before the 
Fire you looked upon this ſervant of yours, at tweniy 
pounds a year, to be a man of property? 

A. He told me ſo the firſt inſtant he came; he 
told me from the firſt time he came, that after he had 
employed himſelf in England, he mcant to go into 
buſineſs. 

O: Did you aſk him what his property was in? 

A. I would not attempt to do that. 

What amount did you underſtand he was 
worth ? 

A. Tanever ane 55 

D: Fiity pounds or a hundred pounds? 

A. I never heard him ſay; I have not the mol 
diſtant idea. 


9. What is the rent of the houſe at Briſtol ? 
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J. Thirty-five pounds a year I believe, but I am 
not ſure. 

. What ſtreet is it in? 

A. Bridge-Street. 

9. Who did he take it of? 

A. Of a Mr. Wiggin. 

O; Did you know, before he had taken it, that 
he was about to take it? 

A. I do not recollect it; I believe the firſt time 
I ever heard, was after he was in the houſe, writing to 
Mr. Lockyer or Mr. Bream. 

Did Mr. Lockyer, yourlelf, or Mr. Bream, 
know that this man was gone in order to get a ſituation 
for buſineſs ? 

A. He told us he was going to ſeek for a ſituation. 

O. Was not it underſtood among you, that after 
he got the ſituation, you were to go to him ? 

A. { never heard any thing of the kind ſuggeſted. 

; What good-will did he pay for this ſhop at 
Briſtol ? 

A. I do not know that he paid any good-will; he 
put a new front to the houſe, and, as he told me, laid 
out a good deal of money. 

O: Flas he a leaſe of it? 

A. I believe he has. 

O. For how long ? 

A. I believe he took it for twenty-one years. 

O: You heard it from Howell? 

e. : 

Q. How much money did you learn from him 
he had laid out in fitting up this thop ? 

A. I do not know, 

Q, Was it a hundred pounds? 

A. I ſhould ſuppoſe a front like that muſt have 
colt him a hundred pounds, but No not know. 

©. Is your hutband here? 


#, 
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A. He is here ſomewhere; I do not know 
whether he is in Court or not; he came with me this 
morning. 

©. Where do you lodge now? 

A. No. 7, Great Carter-Lane, Dottor's-Commons, 

. Where does Mr. Bream lodge? 
He lodges in the ſame houle. 
You follow one another—your huſband lodges 
in the ſame houſe, does he ? 

A. Yes, he does. 

Q; He ſleeps there every nicht, upon your oath ? 

A. Upon my oath, I never knew him to ſleep 
out from there {ince we came to town. 

O: How long have you been in that lodging? 


A. We came from Briſtol laſt Friday morning, 

Q: How did you come? 

A. By the coach. 

O: All together? 

A. Yes. 

O: Where did you find money to pay for the 
lodging? 


A. I have had money of the creditors, of courſe, 
to bring us up to town ; we could not come up unlels 
we had money ſent us. 

Could not Mr. Howell have lent you money ? 

A. We would not wiſh to borrow of Mr. Howell 
any more than we could avoid, 


Mrs. LockyER, 


Ne examined by Mr. SHEPHERD. 


O: You lodge at this houſe in Carter-Lane, in 
conſequence of coming up to attend this trial ? 
A. Yes, we were ſubpœnad. 
O: And 
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And therefore you all live together till the 


trial is over ? 

J. 1 

©. As to paying for the lodging in Carter-Lane, 
do you not know that the perſons who are plaintiffs 
in this cauſe ſent money to pay your expences of 
coming to town, and the lodging in town ? 

A. Certainly, we have a ſubpoena. 

J; The ſtock in Newgate-Street, you have ſaid, 
was of the value of two thouſand four hundred 
pounds ; that that was removed to Taviſtock-Street, 
and that there was a large ſtock bought afterwards ? 

44. 

O: The ſtock that was bought afterwards, was 
upon the joint credit of your huſband and Mr. Bream ? 

E Iv 

Mrs. Morgan and her huſband hve at a place 
within the Rules of the Fleet ? 

4... | 

O. Had you or your huſband any idea of their 
living there for the ſake of being protected by the 
Rules of the Fleet ? 

A. No, I had never any ſuch idea. 

Q: They live in the Rules of the Fleet as a great 
many reputable tradeſmen do? 

4. 

©. If I underſtand you, the buſineſs your huſband 
carried on in Newgate-Street was that of a hatter and 
hoſter ? 

A. And linen-drapery. 

O. Did you ſell umbrellas in the ſhop ? 

4. 

J. And you uſed to go with goods to fairs ? 
Yes. 

Q. And your huſband ſtaid at home while you 
went to fairs ? | 
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Was it at one of theſe ſairs that you accident- 
ally met with Mr. Bream ? 
A. I knew hin before ; he was there before me; 
I came down and law Mr. Bream there. 


James WILDE Batam orn. 


Examined by Mr. Laws, 


I believe you was partner with Mr. Lockyer? 
J was. 

At what time did your partnerſhip commence ? 
The beginning of the year 1792. 

W here did Mr. Lockyer live at that time ? 
In Taviſtock-Street. 

Did he before that live in New cate- -Strect ? 
He did. 

Do you recollctt removing any goods from 
N ewgate- Street to Taviſtock-Street? 

A. Yes; to the amount of two thouſand four 
hundred pounds from thence. 

Was any account of the ſtock taken? 
Yes, when in Taviſtock-Street. 

Was it taken ſoon after it was removed? 
I believe very ſoon after. | 
Were any goods ſent from Wiſheach ? 
Yes, there were. 

To what amount ? 

A. I believe that the balance was about a hundred 
pounds to the credit of Mr. Lockyer's ſtock, in 
addition to the two thouſand four hundred pounds ? 

In what way were the goods removed from 
Newgate-Street ? 

A. By carts, coaches, and porters, I believe. 

Q: After you entered into partnerſhip, did you 
purchaſe any goods from other perſons to enable you 
to carry on trade ? 
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. To what amount ? 

J. I believe five thouſand fix hundred and odd 
pounds. 

9. How do you know that they amounted to 
that ſum ? 

A. From the invoices that we had after the Five. 

9. How long were they ſent in before the Fire 
kappe ned ? 

A. They came in in the months of Jatwery! 
February, March, April, and May. 

One of the Jay. Is the inventory of the goods 
removed to Taviſtock- Street burnt ? 

A. I ſuppoie fo, I have never ſeen it fince. * 

Mr. Lamb. Had you from the time of beginning 
buſineſs and the Fire fold goods, and to what amount? 

A. By the neareſt calculation we could make, we 
had fold about one thouſand five hundred pounds 
worth of goods, including the profit. 

O: What quantity of goods were there at the 
ime the Fire happened, as near as you can tel] ? 

A, I cannot ſay to a few pounds. 

©. To a few hundreds? 

4. Deducting the one thouſand five hundred 
pounds that we had ſold goods for, left the remainder. 

©, That is upwards of ſeven thouſand pounds 
worth ? 

A. I believe between fx and ſeven thouſand 
pounds. ; 

O: The Fire happened, I believe, the night of 
the 12th of May, or the morning of the 13th ? 

A. The morning of the 13th. 

Q. Who were in the houſe in Taviltock-Street 
on the Saturday, living in the houſe ? 

A. Myſelf, Mrs. Lockyer, the boy Linging, and 
Mr. Howell, the ſhopman; and there was in the houſe 

AP, I. 4 on 
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on that day, a chare-woman of the name of Salmon, 
who was at work there. 

DO. Had you any woman-ſervant at that time? 

A. We had not. 
The woman-ſervant had been diſmiſſed lately 
before ? | 

A. She had. 

At what time did you go to bed ? 

A. About eleven o'clock. 
Q., Do you recollett doing any thing to a deal 
box, which is ſaid to have come into the ſhop tha 
night ? 

A. No, I do not recollect any-thing about any box 
whatever. 

Q: Was there any box upon the counter? 

A. No, I donot recollett any thing about the box 
at all. 

Q: Do you know of any box coming in that day? 

A. I do not. | 

Q: What was the firſt alarm that you had of Fire! 

A. The firſt alarm I believe was, my room door 
was burſt open. 

Q: Do you know by whom? 

A. I ſuppoſe either by the boy or Mr. Howell, | 
cannot lay which. 


Q. When you was alarmed did you get up as ſoon 
as you could ? 


A. 1 did. 

Q: Had you time to put any of your clothes on! 

A. I put on my breeches. 

©. What did you do as ſoon as you got up? 

A. I cannot recollett what I did, I was ſo ex- 
tremely frightened, that I do not know how I pro- 
ceeded, nor in what manner. 


Q. Do you know in what way you made your 
eſcape ? 


A. I do not. 
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9. Do you know from what part of the houſe it 
was? Bets 

A. I do not, I have been informed ſince that it 
was from the top of the houſe, but really do not know. 

When did you laſt recollett yourſelf after- 
wards, and where ? 

A. At Mr. Berdall's, oppoſite. 

O. Do you recollett being at Mr. Helſea's ? 

4. Fae, 

9. Had there been any conſiderable quantity of 
goods removed that day, or within a few days before? 

A. No. 

9. Had there been any removed at any early or 
late hours ? 

A. There were ſome went out one morning ſo 
early as ſeven, or between ſix and ſeven. 

,; How ſoon before the Fire? 

A. Two or three days. 

; What were theſe goods? 

A. They were goods of a particular deſcription, 
that if J were to mention might ſubject myſelf to an 
inconvenience. 

J. Do you mean to ſay that they were prohibited 
goods ? 

A. They were. 

: Were there any other goods but of ſuch 
delcription that were removed at a very early or a very 
late hour ? 

Court, What quantity was there of theſe pro- 
hibited goods ? 

A. 1 hey were goods that never belonged to us, 
and were never charged one way or other to the Office, 
A man happening to call in one day with a ſample of 
prohibited goods, I told him if they were as good as 
the ſample I would take them; there was a conſider- 
able quantity of them : the man accordingly ſent them 
in, and not being agreeable to the ſample, I defired 
him 
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him a few days after when he called to call for them 
again, they would not ſuit us, they were not near ſo 
good as the ſample, on that account he ſent a perſon 
for them with a horſe and cart and a note, and they 
were delivered to the man. 

Court, What quantity was there ? 

A. I believe they amounted to the beſt of wy 
recollettion, to three or four hundred pounds. 

Court, What bulk were they? 
* A. Five or ſix packages I believe. 

Court. In what were they packed? 

A. In wrappers. 

Mr. Lamb. Have you any idea of Yay the Fire 
happened ? 
- A. No. 

O. Orin what part of the houſe it falt took place! 

A. No, I have none. 

Q, Did you happen to be down in the lachen th 
evening betore ? 
A. I do not recollett that I was. 

O: Were any candles, or any thing left burning 
in the ſhop, or any thing to which vou could aſcribe it 

A. I do not know that there were any left burning 
when J went to bed. 

Q: Had you any in your own room? 

MF, Yes, one. 

©, Was that put out before you went to bed? 

A: It was. 

Q. And you don't know at all how the Fire 
— ed? 

A. I do not. 


JAuES WII DER BREAM, 
Croſs-examined &y Mr. Serjcant ADAIR, 


O. Will vou be ſo good as to tell theſe gentlemen 
of the jury, wio did not hcar the account you gave of 
vourſelf 
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yourſelf upon the laſt trial; be fo good as to tell 
them how long you were in partnerſhip with Mr. 
Lockyer beſore this accident ? 

A. The partnerſhip commenced early in the year 


1792. 
72 Before that you had no concern with him in 

buſmeſs at all ? 

J. No. 

O: What had been your ſituation for three or four 
vears before that? 

A, I had lived in three or four houſes in the dra- 
pery-line, and had been in the country ſelling goods. 


9, Upon your own account? 

A. Along with my brother. 

9. What age might your brother be ? 

A. I believe about ſixteen or ſeventeen. 

8 Who chiefly bought theſe goods, the boy or 
vou! 


A. I believe I can give you a little information 
pon that buſineſs almoſt immediately. 

d. You gave me a great deal of inſormation upon 
that ſubjett before, I only want you to repeat it now? 

A. If you will have the goodneſs to let this letter 
be read. 

Court. What is it? 

A. When I lived with Dawſon and Townſend in 
he Summer of 1792, a Mr. Vaux, an acquaintance 
of Dawſon and Townſend's, was going down to 
Brighthelmſtone to fell ſome linen-drapery .goods for 
the Summer ſeaſon ; my younger brother, in fact, my 
only brother, was thes out of a lituation, he applied 
o me, I got him a ſituation to go down and fell goods 
or Mr. Vaux, in conſequence of my brother's going 
down and knowing a Mr. Goodacre. 

Mr. Serjeant Adair. What is this letter? 

A. It is from a Mr. Goodacre defiring Mr. V aux 
'0 give up thele goods to my brother. . 
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Mr. Serjeant Adair. I objett to this letter being 


read, my learned friends may call Mr. Goodacre 10 


prove any fact this letter contains if you pleaſe. 

A. My brother being down there, and knowing 
Mr. Goodacre, Mr. Goodacre let Mr. Vaux have 
between two and three hundred pounds worth of filk. 
mercery goods ; my brother after he had been down 
there ſome time, had ſome little diſpute with Mr, 
Vaux, in conſequence of which he left him, and 
wrote me up a letter, ſaying he had been extremely 
ill uſed, and requeſted that I would go to Mr. Good. 
acre nd tell him the buſineſs, I went to Mr. Good. 
acre, whom I had never ſeen in my life before, and 
ſhewed him the letter. 

Court. He deſired you to apply to Goodacre, what 
did he do in conſequence of that? 

A. He wrote to my brother. 

Court, What do you know further about it, did 
you go down to your brother at his requeſt ? 

. Yes. 

Court. When was it you went to him ? 

A. I believe I went in the month of Augult 
1791. | 
Court. And you and your brother there fold 
goods ? 

A. Yes, and remitted the money as faſt as we 
could to Mr. Goodacre ; then we were deſired, after 
being ſome time at Brighton, to leave Brighton and 
come to London, and from thence to go to Stour- 
bridge-Fair with Mr. Goodacre's goods. 

Court. Now you will anſwer this gentleman' 
queſtions. 

A. I could tell you a great deal more upon that 
bulineis. 

Court, I do not want at preſent to hear more, if it 
be neccilary for you to explain yourſelf upon any 
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queſtion that is aſked, you will have an opportunity to 
do it. : 

Mr. Serjeant Adair. I aſk you again, the goods 
that your brother and you dealt in jointly, who prin- 
cipally purchaſed theſe goods, yourſelf or the boy? 

A. They were [ent by Mr. Goodacre, to be fold to 
raiſe Mr. Goodacre money. 

Do you mean to ſwear that theſe goods were 
ſent by Mr. Goodacre, to be fold by you and your 
brother on Mr. Goodacre's account ? 

A. I have his letter that will prove it. 

Curt. Anſwer the queſtion directly. 

A. The money was remitted to Mr. Goodacre. 

Gurt. The queſtion aſked you is, whether the 
coods that you and your brother ſold were goods 
which were ſent by Goodacre to be fold on Good- 
acre's account ? 

A. They were. 

Mr. Serjeant Adair. You ſwear that? 

A. I do ſwear it. | 

Why did not you ſwear that when you were 
lait examined? 

A. When I was laſt examined, I had not my re- 
collection reſpecting the buſineſs, ſince that time I 
have got my letters which were in the poſſeſſion of Mr. 
Plumer, who defended the action Mr. Goodacre 
brought againſt me, which I was not able to go 
through, to defend, for want of money; they have 
refreſhed my memory, and his letters do prove 1t, 

O, Where is Mr. Goodacre ? 

A. I ſaw him juſt now. 

Q. Did you buy or {ell no goods on the account 
ot your brother or yourſelf ? 

A. We did not to the beſt of my knowledge. 

Do you remember what you ſwore upon the 
laſt trial ? 
* 
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A. I do not remember ſaying any thing about it, 1 
do not recollett. | 

. Weall remember it. 

A. I have no recollection that we bought any 
goods of any perſon. 

. How came you to admit upon your oath when 
you were laſt examined, that your brother of the age 
of ſixteen or ſeventeen bought goods upon credit, 
which you and he ſold again for ready money ; hoy 
came you to admit that if it was not true? 

A. You may confider them as bought from what! 
tell you; I can only tell you that 1 have refreſhed my 
memory by ſeeing through the buſineſs, for it had 
entirely ſlipped my ; recollettion and all about it. 

Q: Then it is not true that you and your brother 
ever bought any goods upon credit? 

A. I only ſay the invoices will prove what I did; ! 
did not buy any goods at all upon my own account 
whatever. 

O: Nor your brother? 

A. Not to my knowledge. 

©, Then no goods were bought upon the joint 
eredit of your brother and you ? 

A. No, not to my knowledge. 

O: Then what you ſaid then was not true? 

A. Since that time I have got the papers and 
refreſhed my memory, and I can lay no more to it. 

Q. Do you know a Mr. Edw ards ? 

A. Yes. 

2, Did you never buy any g goods of him? 

No 

Q. Nor your brother? 

A. No, none to my knowledge. 

Q. Then you never fold any goods for r__ 
money and bought upon credit of Mr. Edwards ? 

A. No. 

gD. What did Mr. Goodacre bring his action ow ? 

A. Ne 


int 


ind 
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A. le brought his action againſt me to recover an 

hundred pounds. 
For what? 

A. He ſaid for goods ſold and delivered, as well as 
I recollect. 

9. Do you mean to ſwear that you never bought 
any goods of Mr. Goodacre ? 

A. I do certainly ſwear that. 

Was not the defence ſet up to that aQtion, that 
your brother purchaſed the goods and that he was an 
infant—that he was under age ? 

A. Upon my oath I have no knowledge of the 
kind. 

Whether the defence was not, that your brother 
was the purchaſer of the goods, who was under age ? 

A. I do not recollett exactly, but Mr. Plumer is 
in Court, who can more fully anſwer the buſineſs than 
I can. 
I want to hear what you will ſwear, will you 
{wear that that was ſo, or that it was not? 

A. Upon my oath, I cannot recollett exactly what 
the defence was. 

2. Do you mean to ſwear that you never bought 
any goods of Mr. Edwards, or only that you do not 
recollectat ? 

A. I mean to ſwear I never bought any of him to 
my recollection, I might have bought a pocket- 
handkerchief or a ſhawl of him, or ſeven yards of 


Did you ever buy goods to a large amount of 


Who bought them of him? 
There was none bought to my knowledge. 
What did Edwards come to Taviſtock-Street 
to demand money for ? 
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A. For a bill my brother had given him, or ſome. 
thing of that kind. 

©, For goods? 

A. I do not know for what. 

. Upon your oath, don't you know that a bill 
was given for goods by your brother? 

9. Upon my oath, I do not. 

O: You ſwear that? 

A. I do ſwear it. 

O: Upon your oath, did not you yourlelf ſel! 
theſe very goods for which that bill was given ? 

A. I did not. 

©. You ſwear that? 

#.. Yes, do. 

: Then all the ſtory that you told us upon your 
oath, upon the laſt trial, of buying goods upon credit 
and going about to different fairs to {ell them for ready 
money, was an invention of your own, was it, which 
you are now convinced was a falſehood ? 

A. I do not know that I ſaid any thing of the 
kind. 

Mr. Serjeant Adair. You did ſay that? 

Court. It is right I ſhould tell you that you did ſay 
that you bought the goods on credit, and you and 


your brother went about ſelling them for ready 


money. 

A. I did not recollect any thing of the circum- 
ſtance, I have ſince that time applicd to my attorney 
for the papers, which have refreſhed my memory ; 1 
was afraid to ſay I had done ſo and ſo, or that I had 
not, it was impoſſible for me in the ſituation I was in 
to recollect. 

Mr. Serjeant Adair. I ſce you have been well 
inſtructed by ſomebody. 

A. I have only ſcen the letters, which have 
refreſhed my memory. 
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When did you firſt become acquainted with 
Mr. or Mrs. Lockyer, and which was your firſt 
acquaintance, he or her ? 

A. IT cannot recollect which was my firſt acquain- 
tance, perhaps both of them. 

Court. You did fay at the laſt trial that you owed 
money to Goodacre for goods which were ſold at Col- 
cheſter by you and your brother ? 

A. I do not exactly recollect what I ſaid, I only 
know, as I before obſerved, it was a thing of that 
deſcription which Lord Kenyon deſired to be left to 
arbitration, I had not money to defend it. 

Mr. Serjeant Adair. You ſay you cannot tell which 
was your firſt acquaintance Mr. or Mrs. Lockyer ? 

A. I do not recollett, perhaps both at a time, I 
have called in and bought ſeveral little articles when 
they lived in Newgate-Street. 

When did you firſt commence an intimacy 
with either of them ? 

A. I have been intimate with them for a long 
time, but I do not know when any particular intimacy 
commenced, I was as intimate with Mr. and Mrs. 
Lockyer as I have been with other people. 

Did you not, upon your oath, ſay upon the laſt 
trial, that you owed money to Edwards as well as 
Goodacre, for the goods that were ſelling and which 
you had of them ? 

A. I do not recollet that I did ſay that. 

S Will you {wear you did not fay lo, ? 

I do not recollett it. 

5 You did not {wear that you owed both of 
them money for goods which were ſelling that you had 
of them ? 

A. I do not recollett about it. 

©. If you ſaid fo, was it true or falle ? 

A. My brother had given Edwards a bill of I 
believe twenty odd pounds, 
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S. For what? 

A. T really do not know for what. 

Q. How came you to ſay laſt time that you owed 
them money for goods which you were ſelling off 
which you had of them? 

A. I do not recollett that I did ſay it. 

©, We will prove you did fay it. 

A. I cannot ſay any thing about it, I do not 
recollett it. 

Was it true if you ſaid it? 

A. My brother had goods of Edwards no doubt, 
and I left my brother; he went with theſe goods to 
Dover-Fair, and I believe he ſettled with Edwards. 

D Do you now recollett that your brother bought 
goods of Edwards ? 

A. I know there were goods had of Mr, Ed- 
wards, but I never conſidered them as bought. 

Q. Were they ſtolen ? 

A. No, they were not ſtolen. 

O. How many ways are there of having goods? 

A. My brother accounted for what goods were 
fold, the reſt were returned. 

Buying 1s one way, ſtealing is another, tell me 
the other way 

A. Hehad goods of him, what he ſold he paid 
him for, the reſt were returned, that was exactly the 
caſe with Mr. Goodacre, the money was remitted him 
as faſt as it was taken. 

©. Did you not expreſsly ſwear that the goods 
were bought by you both ? 

A. No, I donot know that I did. 

Q. Will you ſwear you did not? 

A. I do not recollett ſwearing any thing about it, 
we were at Stourbridge-Fair ſelling goods by Good- 
acre's defire for him on his account, and remitted him 
the money as faſt as we took it, and the reſt when we 
came back to town were returned to him, 
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Will you ſay you did not upon the laſt trial 
ſwear that the goods of Goodacre and Edwards were 
bought by you both ? 

A. I did not conſider them as bought, he defired 
us to write to him and ſign our names J. and W. 
Bream, which we did when we wrote to him ; he de- 
fired we would put up our names at the different 
places we went to. 

Will you ſay you did not upon the laſt trial 
ſwear that the et of Goodacre and Edwards were 
bought by you both? 

A. I do not recolle& that I did. 

Will you ſwear you did not ? 

A. No, I will not ſwear it, the goods that were 
not ſold were returned to Goodacre and Edwards too. 


When d1d your intimacy firſt commence with 


Mrs. Lockyer ? 

A. When Mrs. Lockyer was down at Stourbridge- 
Fair, I ſpoke to her as I did to every body elſe in the 
fair, I was not particularly intimate with her any more 
than with other people. 

Where did you next ſee her? 

At Bury 

Did you go together to Bury? 

We ad not. 

You met her by accident there ? 

She met me at Bury 

Did you know ſhe was going there? 

I did. 

And you were to meet at Bury ? 

We met there. 

You know ſhe has been examined, give a 
direct anſwer to my queſtion, were you or not by ap- 
pointment to meet at Bury ? 

A, I do not recollett there was any appointment, 
or there was not. 

Q. Will you ſwear there was not? 
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A. I ſwear that I do not think there was any ap. 
pointment at all. 

: Ifany body has ſaid there was an appointment, 
have they ſworn falſely ? 

A. I cannot pretend to ſay what people may be in. 
duced to ſay, I {wear I know not of any appoiniment; 
there might or might not be, I know of no appoint- 
ment. 

O., Do you mean to ſwear you made none? 

A. 1 do not pretend to ſwear about it, it is impoſ. 
ſible I can recollett a thing that happened two year 
and three quarters ago, whether I made an appoint- 
ment to meet a perſon at a fair or not. 

Q. Do you recollett nothing that happened two 
years ago ? 

oF. Yes, Ido. 

©. What is there that is more important to you in 
your concerns in life than who you meet at fairs and 
what buſineſs you do; what circumſtance makes ſuch an 
impreſſion upon your memory as to baniſh every 
other recollection ? 

A. 1 only know I do not recollect to have made 
any appointment to meet any body there, I was de- 
fired by Mr. Goodacre to proceed from Stourbridge- 
Fair to Bury-Fair. 

Q. Was it by accident that you lodged in the ſame 
houſe ? 


A. Wedid lodge in the ſame houle at Bury, 

Q: Do you recollect that? 

. 

O. Are you lure of that ? 

7, BD 4 - 

Q: Then it happened by accident? 

A. I do not know whether by accident or appoint- 
ment, but we did lodge there. 

9. How long did you lodge together at Bury ? 
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believe Bury- Fair is near a month. 
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» g: Were you as intimate with every body at Bury- 
Fair as you were with Mrs. Lockyer ? 

t, A. I am intimate with every body always that 
chooſes to ſpeak to me. 

N- 9. Now do you mean to tell theſe gentlemen of 


the jury ſeriouſly, upon your oath, that you were as 
intimate with every body at Bury-Fair as with Mrs. 
Lockyer ? 

A. 1 was as intimate with every body at the fair as 
] wiſhed to be. 

O; Is that an anſwer to my queſtion? You ſhall 
give an anſwer to it. 

A. I do give an anſwer, I could be intimate with 
any body if I choſe it, as to fair people, in going round 
and ſaying, how do you do, and how do you do. 

9. That not being an anſwer to my queſtion, I 
aſk you again do you tell theſe gentlemen, upon your 
oath, that you were as intimate with every perſon you 
met at Bury-Fair as you were with Mrs. Lockyer ? 

A. I do not know that I was more particularly 
intimate with Mrs. Lockyer than I was with other 
people. 

9. Will you tell me any one other perſon you 
were acquainted with at Bury-Fair? 

A. 1 can tell you twenty. 

H. Name one? 

A. Mr. Goodwin. 

O: Were you as intimate with him as with Mrs, 
Lockyer ? 

A. I believe I was. 


mect him at Bury ? 
A. I ͤ do not recollect that I did, nor I do not re- 
int- collect that I did not, I believe I walked from Stour- 
bridge-Fair to Bury, and I believe two or three others 
walked with me, perhaps Mr. Goodwin was one of 
them, 
ere 
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them, but I do not recollect; but I recollect Mi. 
Matthews who lives in Newgate-Street was one. 

Do you recollect whether you made any ap. 
pointment with Mr. Goodwin to meet at Bury? 

A. No. | 

Q: Did you lodge in the ſame houſe with him a 
Bury? | 

4. I believe he was one that lodged in the ſame 
houſe, I cannot recolle&t whether he did or no, but 
there were ſeveral others lodged in the ſame Houſe. 

Court. Is it a public or a private houſe ? 

A. A private houſe. 

Mr. Serjeant Adair. 
Colcheſter ? 

A. He went there, but whether he went with me 
or not I do not know. 

Q; You do not know whether he did or not go 
with you ? 

A. I Vill recollett if you will give me leave—l 
cannot recollett whether he went or not. 

©, You cannot recollett whether he made a third 
in the chaiſe with you and Mrs. Lockyer ? 

A. Now you have reminded me, I went with 
Mrs. Lockyer ſeparately in a chaiſe. 

Q: Then you did not go with every body you met 
at Bury-Fair to Colcheſter ? i 

A. No, it muſt have been a tolerably large coach 
to have carried us. 
Q. How long did you ſtay with Mrs. Lockyer a 
Colcheſter ? | 

A. I believe about a fortnight or three weeks. 

Who did you go up from Colcheſter to Lon. 

don with? 

A. With Mrs. Lockyer, in the ſame chaiſe exattly 
I believe that went from Bury lent me by a gentleman. 
And nov, after having told me all this, you vil 
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tel! theſe gentlemen you were as intimate with every 
body at Bury-Fair as with Mrs, Lockyer ? 

A. I could not carry them all in the chaiſe. 

9. When did you firſt conceive the projett of en- 
tcring into partnerſhip with Mr. Lockyer ? 


A, I do not recollect exactly, I am ſure, the parti- 


culars of it; it was in the beginning of the year 17924 

9, Who propoſed it firſt, you or Lockyer ? 

A. I do not recollett who it was propoſed by. 

Q. That is an important circumſtance ? 

A. I do not recollett who it was propoſed by, 
whether by Mr. Lockyer or me, I am ſure. 

9, Whoever propoled it, what time did you go 
into partnerſhip with him ? 

AJ. In the beginning of the year 1792. 

9, Then you were in partnerſhip with him in the 
beginning of the year 1792 ? 

4.8 

S Had you any articles of partnerſhip ? 

A. There were inſtructions given to Mr. Richard- 
ſon of New- Inn, but I am not certain whether they 
ere ſigned or no. 


Te Were there any articles of partnerſhip ex- 
ecuted! 


4. I do not recollect that there was, I do not re- 


member that there were. 

9. Do you tell the gentlemen of the jury that 
ou do not recollett whether you ſigned any articles of 
partnerſhip ? 5 

J. I don't recollect that there were any ſigned. 

9. Don't you recollett that there were not? 

1. I do not recollect whether there were or not. 

I: Have you a doubt whether you executed arti- 
cles or not ? 

A. I can only ſay I do not recollett it. 

O; Did you not [wear upon the laſt trial that there 
were not? 


AF. 11. R A. 1 


L 130 | 
A. I do notrecolle that I did. 


O. How came you to fancy that you were in part. 
nerſhip with Lockyer, if you doubt whether there were 
any articles ? 

A. There were articles agreed upon, but whithe 
they were engrolled or committed to paper I cannot 
tell. 

O: You told us upon the laſt trial that you were 
not a partner with your brother, Bernat you had not 
executed any articles ? 

A. I rather conceived wa. as a ſervant then 
with my brother. 

©. To whom? 

A. To Mr. Goodacre. 

Q: V' ho took the houſe in Taviſtock-Street ? 

A. I took it. 

Q. Was that before or aſter you entered into os 
nerſhip with Lockyer ? 


A. Before. 
Q: Do you remember that? 
r 


©. You happen then to remember that? 
A. I know it was taken by me. 
Q; Lou remember that ? 
A. From the deed, or ſomething of that kind they 
have ſhewed me, I did take it alone. 
D. Was there any propoſal for a partnerſhip wih 
Lockyer before you took the houſe ? 
A. None at all. 
Q: Your memory will grow better you ſee by and 
by—what did you take the houſe for ? 
A. To go into buſinels. 
Q, For yourſelf? 
WY Eu. 
©. What capital had you to ſet up in buſinels 
with ? : 
4. 
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A. The capital I was to have was five hundred 


pounds to be advanced me by Mr. | Lockyer, which 


five hundred pounds was advanced and put into the 
hands of a gentleman in the Poultry of the name of 
Barrett. 18 
. Then the capital with which you were to go 
into buſineſs was five hundred pounds borrowed from 
Lockyer ? 
7 


poſe? 
5 
O. They were large handſome premiſes I believe! 7 
A. A very good houle. 
O. Did you think five hundred pounds n 
0 flock the ſhelves and ware-rooms in that houſe ? 
A. I did with the credit that I had beſides. 
O, — what means had you got any credit? 
A. being known in the trade. 
9. : ſhould have thought that would have had a 


- 


direct contrary effect? 

A. I do not know why. 

2; You had never been in trade to obtain credit ? 

A. No. 

. And yet you expected to get credit to furniſh 
a linen- drapery hop? 

. There are a great many other people get credit 
in limilar ſituations. 

2. How came Mr. Lockyer to be the friend, of all 
the people in the world, that you wante d e ee live 
hundred pounds of, lor you know you had no better 
acquaintance with = than with any body elle ? 

A. Mr. Lockyer's ſeeing how I had "been treated 
by Goodacre was the reaſon of his doing it and 


nothing more. 
O. Did Lockyer advance that five hundred 


pounds ? : 


2, You took the houſe by 1 for that pur- 


A. Yes, 
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Yes, he did. 

Who did he advance it to ? 

To me. 

About what time ? 

I think about the month of December 1791. 

. Was Mr. Lockyer ſo generous as to advance 

five hundred pounds at the time he was pawning 
is goods to pay a debt of two hundred pounds of hi 

OWN ? | 

A. I only know that he lent me five hundred 
pounds, which five hundred pounds I put into the 
hands of Mr. Robert Barrett in the Poultry, 

O: You continue to ſwear that? 

A. Ido. 

And that was about December 1791, 

3 

; Do not you know that about that time Mr. 
Lockyer's goods were in pawn for a debt of his own? 

A. No. 

Have you never heard that from neither Mr, 
nor Mrs. Lockyer ? | 

A. No. 

. Do you believe that ? | 

A. No, I have no right to believe it. 

O: Aſter this loan in December how ſoon was the 
partnerſhip propoſed ? 

A. The partnerſhip was propoſed early in 1792, 
but I do not recollett the exact time. 

What was you to bring into the partnerſhip 
beſides your ingenuity ? 

A. had nothing elſe to bring in. 

What was Mr. Lockyer to bring into the 
trade ? 

A, When he entered into partnerſhip he removed 
his own ſtock from Newgate-Street to Taviſtock- 
Street, which amounted at that time to two thouſand 
four hundred pounds, and an hundred pounds worth 
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came from Wiſbeach, which made two thouſand five 
hundred pounds, and I believe more than half of 
that was paid for ; that alſo came into trade; he likewiſe 
received ſome money from Wiſbeach. 

. And what money was he to bring into partner: 
ſhip beſides the ſtock in Newgate-Street ? 

A. The agreement was, he was to bring in five 
hundred pounds, he lent me five hundred pounds, we 
had no further talk about 1t. | 

2. Do you mean he lent you five hundred 
pounds to form your ſhare of the partnerſhip ſtock? 

A. He lent me five hundred pounds to go into 
buſineſs alone ; then Mr. Barrett thought that as Mr. 
Lockyer was a man well known in the city and had 
been in trade ſeveral years in Newgate-Street, that as 
he wiſhed to have a ſhare in the linen-drapery buſineſs, 
that the beſt thing would be to enter into partnerſhip 
with me. 

One of the Fury. Did you give any ſecurity to Mr. 
Lockyer for the five hundred pounds ? 

A. No, he was to have half the ſhare of the 
linen-drapery buſineſs, Mr. Barrett recommended Mr. 
Lockyer to go into partnerſhip with me, in conſequence 
of which he did, that was the exact fatt. 

Mr. Serjeant Adair. Did you owe Mr. Barrett any 
money at that time ? 

A. No. | 

J. And you had not given him a ſecurity for any? 

A. None to my knowledge. 

O: None to your knowledge? 

A. I am ſure it is more than I know if I had, but 
do not believe I did any thing of the kind. 

You ſay that the ſtock was taken that was 
removed from Newgate-Street to 'Taviſtock-Street, in 
what manner was that ſtock taken? 

A. At colt price. 

O; Who 
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Q. Who aſſiſted in taking ſtock, deſcribe the 
manner in which it was done? 

A. It was taken by myſelf, Mrs. Lockyer, Mr. 
Howell, and another man who then lived with Mr. 
Lockyer of the name of Greaves. 

Q. In what manner did you do this buſineſs ? 

A. We took the account of it the fame as s any 
other perſon would do. 

In what manner did you do it? 
A. By looking over the goods and taking an ac. 
count of them. 

&. You deſcribed before in what manner you did 
it, you told us that you took down the packages and 
took a diſtintt account of each ? 

A. So we did, which is the exact method of taking 
ſtock. 

©. I know it is; was that the method you 
puriued ? 

A. It was, we opened the goods, looked them 
over, and one wrote down. 

©. Where did you take the goods from when you 
took the ſtock ? 

A. From up ſtairs in Taviſtock-Strect, we took al 
account of them up ſtairs, they were up ſtairs. 

©. Diſpoſed upon the ſhelves or how? 

A. They were thrown about, we had no ſhelves 
up in the ware-room ready to put them on. 

©. How long had they been thrown about the 
ware-room before you took the account of the ſtock ? 

A. Nota great while, as ſoon as we had removed 
them we took an account of the ſtock. 

; Were there any other goods in the warchouſe 
beſides thoſe that came from Newgate-Street ? 

A. 1 do not recollett. 


Then how do you know you were taking only 


an account of the goods from New gate- Street: N 
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A. We ſhould have known if there had been any 
other goods there, whether they had come from dif. 
ferent wholelale-drapers, or had come from Newgate- 
Street, conſequently we ſhould not have taken them if 
they had come from wholeſale-drapers. 

9. How do you now know that there were not 
other goods there ? 

A. I cannot recollett whether there were or not. 

; Then you don't know that the account you 
took was only of the goods that came from New gate- 
Street? | 

A. Yes, we do know that. 

Court. What opportunity had you of diſtinguiſhing 
between the goods that were brought in from Ne ewgate- 
Street and the goods that were ſupplied from other 
drapers ? 

A. Becauſe if there had been any goods there 
beſides them they would have been laid ſeparate. 

Curt. Suppoſe they had been laid ee N how 
jhould you then have diſtinguiſhed them? 

A. Merely from knowing the packages. 

Mr. Serjeaut Adair. You had been acquainted with 
the packages in Newgate-Street ? 

A. I helped to remove the goods. 

2. Did you take any account of them in New- 
gate- Street 9 

A. No. 

J, Did you ſend goods to the value of between 
two and three thouſand pounds by common carters, 
porters, and coachmen, without taking any account of 
them? 

A. When any goods were removed, one or other of 
us always went wich them. 

©. But you took no account in 0 Street : p 

A. None at all. 

Q: So you had no means of comparing the ac- 
count of the goods that 700 aſterwards ſound 3 
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about in the warehouſe in Taviſtock-Street ; had yoy 
any way whatever of comparing the account of the 
quantity of goods you found toſſed about, as you told 
us they were, in the ware-room in Taviſtock-Street 
with the account and quantity of goods ſent from 
Newgate-Street ? 

A. There was certainly no account made of any 
other goods than thoſe ſent from Newgate- Street. 

O: How could you know the quantity and value? 

A. From the account that we took. 

O; You took none in Newgate-Street ? 

A. No, we took it in Taviſtock-Street. 

Then you had no means of comparing the 
quantity which you took of the ſtock in Taviſtock- 
Street with the goods removed from Newgate-Street? 

A. No. 

©. You were at home the evening before this 
terrible Fire happened ? 

A. I was. 

©, Where did you ſup that evening? 

A. At home. 

©. In whole company? 
A. I believe with Mrs. Lockyer. 
©, Where did Howell {up ? 
A. I ſuppoſe in the kitchen, he generally uſed to 
ſo 
2. 
A. 


Did he or not ſup with you and Mrs. Lockyer? 
I do not know that he ſupped with us, I do 
not ſuppoſe he did, I do not know that he ever 
{upped with us up in the parlour. 
2: Then your anſwer is you do not remember! 
A. I do not ſuppoſe he did, he poſlibly might or 
might not. 
Q: You are ſure Mrs. Lockyer ſupped with you ? 
Ws 
O; Can you remember what you had for ſupper ? 
4A. Ido not know, I do not remember what I vs 
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mis day week, and 1 am ſure 1 do not know whit I 
had a year and a quarter ago. 
When did you go to bed? 

A. At eleven o'clock. | 

9. Did you uſe to ſee whether things were ſale 
before you went to bed ? 

A. Sometimes I did, ſometimes not. 

O: Did you that evening? 

A. I do not remember, I might do it or mi oht 
not, I might the Thurſday or Friday night before look 
or might not, but I cannot remember. 

9. What time did that large deal box come in 
that ſtood upon the counter on the Saturday? 

A. I was aſked before about a box, the box I do 
not eam I have never recolledted any box. 

Do you remember opening the lid yourſelf of 
* box and the ſaw-duft that was in it ? 

A. I do not recollett any box nor opening any 
box. 

O. Could ſuch a thing have happened without 
your recollecting it, your forcing open the lid of a 
large box upon the counter to ſee what it contained, 
could that have happened without your knowledge or 
recollection? 

A. I do not know that there was any box, I have 
opened many boxes I dare ſay that I do not recollett. 
Did many boxes come into your ſhop with 
law-duſt ? 

A. Not to my knowledge. 

Q. Is it a uſual package for linew-goods and 
muſlins ? 

A. I do not know that it is, I never ſaw any ſo 
packed. 

9. If any had come in on Saturday evening fo 
packed it would have ſurpriſed you? 
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QO: Do you think you ſhould have remembered i 
if any ſuch thing had come ? 

A. I think I ſhould. 

O. We have been told you opened that box and 
there was ſaw-duft in it? 

A. I do not know what you have been told. 

Q: Will you ſwear you did not open that box? 

A. Yes, I will ſwear I donot remember any thing 
of opening any ſuch box or ſeeing any ſuch box, l 
have no recollection of the kind. 

©. Have you always ſaid ſo ? 

A. I now {wearit, and I do not recollett any thing 
of the kind. 

When were you firſt alarmed ? 

On the morning of the Fire ? 

In what manner ? 

I believe from the burſting in of my door. 

Was that the firſt ? 

I believe it was. 

You heard nothing before ? 

I do not recollett that I did. 

Where did you firſt go when your room was 
open? 

A. I am ſure I cannot tell. 

O: Did you go into Mrs. Lockyer's room ? 

A. I do not know whether I did or not, I might 
or I might not. 


Q: Do you recollett the ſituation that poor Mrs, 
Lockyer was 1n ? 


A. No, I do not. 
Q. You have not the leaſt recollection of that? 
8 

Do you recollect being aſked whether you 


would not take care of poor Mrs. Lockyer in the con- 
dition ſhe was in ? 


A. No, I do not. 
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9. Nor your ſaying, ( Damn Mrs. Lockyer“, let her 


& lie, and let us take care of the book and property ?” 


A. I do not recollett it. 


Q. If any body has been wicked enough to ſwear 


that, they have ſworn what is not true? 
A. My mind was ſo agitated at the time that I do 
not know what I did; that might have happened. 
Have you knowledge enough of your own 
ſentiments, feelings, and charatter now, to know whe- 


ther it was poſſible that you ſhould have ſaid ſuch a 


thing, I think I could venture to ſwear I never ſaid 


ſuch a thing in my life, will you venture to ſwear you 
did not ſay fo ? 


A. I was ſo very much frightened that I cannot tell 


what I did or ſaid. 


Can you venture to {wear whether frightened 


or not frightened, that you did not ſay ſuch a thing as that? 

A. I won't {wear whether I did or no, for I was fo 
frightened I don't know. 

You was ſo frightened as to be able to help 
Mrs. Lockyer over a parapet-wall ? 

A. I cannot tell, I never recollett any circum- 
ſtance at all after I was awakened, and being informed 
the houſe was on fire. 

When did you firſt recover your recollettion, 
you do not ſeem indeed to have quite recovered it yet, 
but when did you firſt begin to recover it ? 

A. As ſoon as I was in Mr. Berdall's houſe I was 
a little more collected. / 

J; When you were examined before the veſtry a 
week after, you had recovered your recollection, had 
you ? 

A. I do not know whether I had, for I am ſure I 
am not got over the fright. 


* This unnatural conduct and flrange ſpeech, is imputed 10 Mr. 
Bream, by Howell, ( fee his evidence) undoubtedly to ſbeww Mr. Bream's 
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S. Do not go, back again. 

A. I faid I was more collected than We 1 Was 
alarmed, but don't pretend to ſay that I recollett ever 
circumſtance about being at the ty ois, or any 
where elſe. 

©. 1 want to know, yes or no, whether you bad 
recovered your recollection a week Wien: when you 
were at the veſtyy-room ? 

A. In ſome. degree, I ſuppoſe I had. 

©. Had you recovercd it, to recolle( as well az 
you do now, what you ſaid at the Fire 7 

A. I ſuppoſe I bad. 

O: Is what you ſaid then as likely to, be, truc, & 
what you ſay now ? 

A. When ] was examined there, I conſidered that 
the church-wardens had no right to inquire any thing 
about the matter; conſidering I was not upon oath, I 
ſaid any thing I could, in order to. get the money * 

Mr. Sexjeant Adair. 1 wont alk you another 
queſtion. 


SALMON corn. 


Examined by My. PIOOOII. 


©. Do you know Mr, and Mrs. Lockyer, late of 
Taviſtock-Street ? 


£ Yes. 

©. Did you ever attend to do the work in the 
family ? 

Yeh 


. For how long ? 
A. About ſix weeks. 
Do you recollect Mrs. Lockyer dilcharging 
any ſervant? 
” e.. 


* Were the church-warde,.., who gave no credit to the teflimony of 
the cuilneſi at that time, judges of human nature, or not f 
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9. How many days was that before the Fire ? 2 


nl A. They diſcharged three ſervants. 
y ©. But the laſt before the Fire? 
y Z. It was to the beſt of wy knowledge, on a 


Monday before the Fire. 

9. There was ſome diſpute; I underſtand, be- 
teen her and her miſtreſs; what was the caufe of 
Mrs. Lockyer diſcharging her ſervant? 


fve o'clock, to-waſh ; the copper was not cleaned out, 
nor the fire lighted; I ſaid to her, you ought to have 
done this before I came; ſaid the, I won't do it, you 
may do it yourſelf. 
. You told Mrs. Lockyer this? 
A. And when Mrs. Lockyer came down, ſhe (EP | 


ker the occaſion of it. 


Did ſhe diſcharge the ſervant upon that ? 


ſome haſhed-beef ; ſhe cut all the fat away ; ſhe found 
fault; I told her ſhe had cut all the fat off the beef, 
and then ſhe diſcharged her. 

O. For theſe two faults was ſhe diſcharged ? 

A. Yes, ſhe went away that day. 

9. Having committed a haſh of faults, off ſhe 
went? | 

A. She went away that day for not cleaning the 
copper, and becauſe ſhe cut all the fat off the meat, 

, This was the Monday before the Fire? 

A. It was to the beſt of my knowledge. 

O. Did Mrs. Lockyer apply to you to come into 
her lervice ? 


9 : 
A. She did, and I engaged to come the week after 
the Fire. 
. From the time that the ſervant was diſcharged, 
of ad you go from day to day, to do what might be ne- 


ce (ary | in "the family ? 


w 2 


A. I vent there in the morning, between fu and- 


you are very much backward in your work; 1 told 


A. No, ſhe did not then, but at dinner we had 
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4 I did. 
O, I do not know whether you lept there of 
nights ? 

A. I had a room of my own, and had a child, 
and did not think it proper to ſleep out of my own 
lodging, but I ſlept there ſome nights, and the Thurſ. 
day before the Fire I ſlept there. 

O; Do you remember being there on the Satur. 
day-night before the Fire ? 

A. Yes, I went away from there a little before 
ten, the watchman had not gone ten when ] left the 
houſe. Mrs. Lockyer wanted me to ſtay, I told her 
I had a young man going out of town that I worked 
for; I ſaid I would if I could come back again, but 
I did not get back. 

Q: Had you been in the kitchen before you went 
away ! 

A. Yes, I was; and there were, I cannot rightly 


tell whether ſix or eight -gowns that were brought 


from mangling; I left them on the horſe. When 1 
heard of the Fire, I was much frightened, becauſe 
I thought the Fire happened through theſe gowns, but 
there was very little fre in the kitchen. 


D Was there any fire in any other part of the 
houſe? pp 


A. There was in the little parlour. 
Had you been in and out frequently that day ? 
A. Yes, as uſual, I uſed to go out of errands; ! 
had been out five or ſix times in the courſe of the day. 
l O;, When you went out, did you paſs through the 
20P ? | 
T Yes, always. 
?. Did you obſerve the ſhop had goods in it, and 
evcry thing as uſual ? 
A, It was, as far as I took notice. 
O. When did you ſce Mrs. Lockyer after the 
Fire d 
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I ſaw her on Monday, the day after the Fire, 
Where was ſhe then ? | | 
In Weſtminſter, 

What condition was ſhe 1n ? 

Very ill, and very much bruiſed, her arms and 
ſhoulders. 

O; This you ſaw, did you? 

. 

; Where did you ſee her? 

A. In Dartmouth-Street, I think it is in Weſt- 
minſter. 

Was ſhe in bed? 

A. She was. 

©, You ſaw the bruiſes on her? 

A. I did, I cannot rightly tell, I think it was the 
left ſide. 

How long was ſhe confined to her bed ? 

A. 1 ſaw her two days running, ſhe was in her bed 
thoſe two days I ſaw her. 

Were there many goods in the houſe on the 
Saturday night ? | 

A. Oh yes, there were more ſhop-goods I 
thought in the houſe than what there were fix weeks 
before, particularly on Saturday and Friday, when I 
was cleaning the dining-room, I remember I was ve 
much lumbered with goods, and I cannot tell whether 
it was either Saturday or Friday that I was in the ſtore- 
rooms, and carried the goods into the ſtore- room out 
of the dining- room. 

O; Were there any goods brought in either of 
thoſe days ? 

A. Yes, there were on both thoſe days, they 
were put into the dining-room, and I removed ſome 
of thoſe goods out of the dining-room into the ſtore- 
room, I was never in the ſtore- room after that time. 

Did you clean the houſe out ? 

A. I did clean it from top to bottom. 


RAD R/D B 


Q. Was 


L 144 ] 


Was any dirt occaſioned by the bringing in of 
wele goods 4 
A. Not any dirt in particular. 
You obſerved in general that the ſhop was $ full 
of goods ? 
Ss: - 
You have been in the ſtore-room, and that 
was full of goods ? 
A. Yes, there were great numbers of bundle; 
in it. 


SALMON, 
Cross- examined by Mr. Mx as, 


You ſeem to have been very obſerving; ſo 
there were a good many goods brought into the 
dining-room, were there ? 

There were. 
What ſort of goods ? 
They were in bundles. 
Did you ſee any goods go out ? 
No. : 
Did you ſee the deal box ? 
Yes. 
ne Where was that placed when you left the 
houſe ? 
A. I do not know, but I know where I placed it 
. Where? 
A. In my miſtreſſes bed-room. 

What was in it? 

A. 1 cannot tell whether there was any thing in it 
or not. TY 

When was it brought in? 

A. 1 cannot tell. 
. How large was it? 
A, Not very large, 
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O. As big as you? 
A. No, not a very large box. 


(The Witneſs deſcribes it to be about a yard long.) 


Court. When did you firſt take notice of it? 

A. I cannot rightly tell, whether it was on Saturday 
or Friday. 

Mr. Mingay. That muſt have been a heavy thing ? 

A, No, it was not heavy; it was but a ſlight deal 


box. 
Lou do not know what was in it? 

A. No. 

9. When was it carried up ſtairs, do you think? 

4. Tt was up in the evening, when I was buſtling 
about the room. | 

Curt. Had you ſeen it in any other part of the 
houſe, before you ſaw it in the bed-room ? 

A. No. | 

Mr. Mingay. Had you ſeen it upon the counter? 

A. No. 

You was not there when it was opened a little 
way ? Linging ſays it was opened a little way, and he 
law the ſaw-duſt. 

A. I did not ſee it opened. 
J; You leſt the fire ſafe ? 
A Yeu 

Do you think there was a poſſibility of any 

thing catching fire, from the fire you left? | 

A. There was nothing but the linen hanging there. 

; What were the things hanging there? 

A. Gowns. 

J; There were no ſheets ? 

A. There were no ſheets when I went away; I 
took care of them myſelf, and leſt nothing but the 
gowns, 


9. And if a boy or any body elſe took care of 
AP, 11. p the 
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the gowns, what damage could come from the kitchen 
fire? 

A. No, that was all my fear. 

©, Was there any thing elle to catch fire? 

A. No. 

O. What ſort of fire was the little parlour fire; 
that was out when you leſt the houſe, was not it? 

A. I did not take much notice of that; it was but 
a ſmall fire. 

Now I will put a queſtion to you I would 
not put to Mrs. Lockyer, becauſe it would not be 
right; there is a door between the room Mr. Bream 
ſlept in and the room Mrs. Lockyer ſlept in? 

A. Yes, but there was a cheſt of drawers againſt 
that door, a cheſt upon cheſt. | 

O: When had you ſeen that? 

A. On the Saturday when I was in the room. 

O, Was there any other communication to hi 
room but that ? 

A. Yes, out of the paſlage. 

Q. So when he was alarmed to go into her room, 
he muſt have come out into the pallage, and ſo into 
her room? 

.. 

. Had you ever ſeen the top of the houſe ? 

. 

Was not the parapet-wall to Mr. 
houſe, about five feet high ? 

A. It might. 

Were there any ſteps to get up? 

A. None that ever I ſaw. 

Court. Was you ever out upon the leads? 

A. Yes, I have been out upon the leads, not a top 
of the houſe, becauſe the leads and the front of the 
houſe went level with the room. 

©, The parapet, I mean, to Helſea's houſe ; ho- 
high was the parapei-wall ? 
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A. I never took notice of that. 

This houſe, one would think from the inſu- 
rance, was mighty well furniſhed ? 

A. It was very well. 

Ho many beds were there in it? 

A. Four beds. 

9. Here is three hundred and fifty pounds fied 
upon the houſehold-goods ; how many tent-beds were 
there ? 

A. Two, I believe. 

I ſhould think that the drawing-room being ſo 
full of goods, there could not be much furniture in 
that ? 

A. I cannot tell how many chairs were in it; I 
know there were half a dozen of one ſort ; there were 
other chairs, but how many I cannot tell. 

O. Before the committee of the pariſh, you 
ſaid you never ſaw but three or four table-ſpoons, 
and a ———, 

A. There might be others ; what I gave an ac- 
count of, was what I ſaw in the houſe. 


m— SALMON, 
Re-examined by Mr. Piocorr. 


, There were ſheets at the fire you ſay, and you 
took them away? 

„1 

9, And whether Mrs. Lockyer aſſiſed i in doing 
that, you do not recollett ? 

A. I can tell nothing about it. 

Q: You had obſerved a deal box in Mrs. 
Lockyer's bed-chamber ? 

A. Tes. | 
: Q, Did any thing particular ſtrike you about that 
OX ? 


A. No. 
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No. 
Was it covered, or uncovered ? 
It was a plain deal box. 

D Was it nailed down? 

I cannot ſay whether it was or not; I never 

tried it. 

85 Was it the only deal box you ever ſaw in the 
houſe ? 


RA > 


A. Tes. 
| You did not ſee it any where elſe, but in 

Mrs. Lockyer's room ? 

A. No, no where elſe but in my miſtreſſes room. 

O. You do not recollett exactly, I believe, what 
time you ſaw that deal box ? 

A. I cannot tell whether it was on Friday or 
Saturday, but it was one of thoſe days. 

Court. You ſaid in the evening? 

A. Yes, I ſaw it in the evening before I went 
home. | 


Joun William GREAVES forn, 
Examined by Mr. Serjeant LE BL ax, 


You have formerly, I believe, lived with 
Mr. Lockyer in Newgate-Street ? 
A. Nes. 
Do you recollett when he removed from 
Newgate-Street to Taviſtock-Street? 
A. The latter end of January, I believe, or the 
beginning of February. 
. Do you recollett aſſiſting him in the removal 
of thoſe goods? 
IJ. 
Do you recollett aſſiſting him at any time after 
their removal, in taking an account of thoſe goods! 
A. Yes, I remember that perſectly well. 
, Where 
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5 Where did you aſſiſt in taking that account ? 
A. In Taviſtock-Street. 
9. Who was preſent at the time the account was 
taken ? | 
A. Mrs. Lockyer, Mr. Bream, Mr. Howell, and 
myſelf. 

O; Where were you at the time you took the 
account? 

A. In the dining- room; the ſhop was not finiſhed 
at that time. 

Did you at that time take account of any other 
goods, except the goods that had been brought from 
Newgate- Street? 

A. No. 

9. Did you yourſelf know thoſe goods that had 
been brought from Newgate- Street? 

A, Yes, I knew the principal part of them. 

O. Did you yourſelf know the amount of the 
value ? 

A. No, 1leftthe account in an unfiniſhed ſtate. 

O: Did you take down the particulars ? 

A. Yes, I did; I caft it up pretty nearly. 
. To what amount did you caſt it up before you 
leſt it? 

A. I cannot recolle& exactly. 

L, Can you form any judgment with any cer- 
tainty, near about the ſum ? 

A. To the beſt of my recollettion, it was ſome- 
here about two thouſand pounds when I lett it, 


Joun WILLIAM GREAVES,S 
Croſ5-examined by Mr. L aw, 


. How long had you lived with Mr. Lockyer ? 


A. I came to live with bin! in September, previous 
to the Fire? 


Q: Had 
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. Had his ſtock received any conſiderable in- 
creaſe during thoſe months in which you lived with 
him ? 

A. Yes, Mr. Lockyer was continually buying in 
freſh goods, particularly at the time that I went to 
him. 

. That was in September ? 

A. Yes, in September. 

O; Were all the goods in the bottom part of the 
houſe in Newgate-Strect, or in warehouſes, or where? 

A. There were ſome kept up ſtairs, and as they 
were wanted, they were brought into the ſhop. 

You do not recollett who they were bought of? 

A. At different warehouſes. 

2. Were you acquainted with the prices, or did 
you take the ſtock, by putting down upon paper what 
they told you, the meaſure and value of the goods? 

. 

. Further then you had no knowledge of them? 

A. No, I put them down; I ſaw the goods 
opened, ſome of them. 

©. But you did not look to ſee the meaſure or 
value, but only put down as they gave you the quan- 
tity and value : ? 

8 


Jonx WII ITA Greaves, 
Re-examined by Mr. Serjcant LER BLAxC. 


©. How long have you been in the haberdaſhery 
and linen-drapery buſineſs ? 

A. I did not underſtand the linen-drapery goods. 

,; What branch of buſineſs are you acquainted 
with? 


4A. The hattipg and hoſiery buſineſs. 
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9. Did you put down any goods in your account 
which were not attually there ? 
A. No. 
Mr. Law. The bulk of theſe were linen-drapery 
goods; were not they? 
A. Linen-drapery and hoſiery; the bulk was 
hoſiery. 
©, But the linen-drapery you had no judgment 
of; and, I underſtand you, you only took down from 
their meaſurement the quantity and value? 
. ei. 
But the hoſiery you took from the account of 


others, they giving you the quantity and value ? 
1 


— RrrroN corn. 
Examined by Mr. Serjeant MARSHALL. 


I underſtand you live in Taviſtock-Street? 

. Yd. 

. Near the houſe that was burnt of Eockyer 
and Bream ? 

A. Nearly oppoſite. 

Do you remember the morning of the fire 
ſeeing any of the family that belonged to that houſe ? 

„ Yes. 

©. Did you ſee them near to the time of eſcaping 
out of that houle ? 

A. Yes, I faw two gentlemen leading a lady out. 

. Where? 

A. Along the top of their own houſe, from thence 
to the next door, and they went into Mr. Hellea's 
window or door. 

O. What ſtate did they ſeem to be in? 

A. The lady ſcemed to be fainting, ſupported by 
the men ; ſhe ſeemed to be quite fainting at the time, 
as far as 1 could judge. 
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. What clothes had they on? 

A. She ſeemed to have ſomething wrapped looſely 
about her. 

The men that were with her ? 

A. 1 cannot be certain how they were dreſled; 
my attention was directed to the woman. 

D Did you ſee them afterwards ? 

A. I did not. 

Did you ſee them get into any houſe from 
their houſe ? 

A. Yes, I ſaw them get into Mr. Hellfea' 
through a door, I believe, at the very top of the 
houſe. 

Was the houſe then on fire ? 


A. It was. 
O: Did you obſerve the Fire till its concluſion, 
or nearly? 


A. 1 obſerved it from the beginning to the end. 
How ſoon was it after that when it fell in? 
A. I ſhould imagine in a very ſhort ſpace of time; 
I believe it really fell in in ten minutes after I ſav 
them. 
Where did you ſee them next ? 
A. 1 never ſaw them after that. 


Rio,; 


Croſs-examined by Mr. Serjeant Box p. 


. You were very much frightened at the time? 
A. Very much. 
Q: You ſaw two gentlemen leading a lady in a 
morning dreſs ? 
A. 1 did. 
Was not one of theſe gentlemen Mr. Wilder 
Bream ; don't you know him ? 
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A. To the beſt of my knowledge, I look upon it 
o be Mr. Bream. 


{ 9, He was leading this lady along ** his own 
houſe and the next houſe to Mr. Hellſea's ? 


1 
And Mr. Howell was aſſiſting him ? 

A. I looked upon it to be them; one was before 
the lady and the other behind her to ſupport her. 

9. According to the hurry you was in at that time, 
can you recollett whether Mr, Bream was leading the 
lady firſt or following her? 

AJ. I cannot tell; the one led her and the other 
ſupported her behind, but which was before and 
which behind J cannot tell. 

One of the Fury. Did you ever hear how the Fire 
was ſuppoſed to have begun ? 

AJ. Never. 


WILLIAM SMITH rn. 


Examined by Mr. SutenERD. 


9. Did you live in Taviſtock-Street in 1792, 
when the Fire happened at Lockyer and Bream's ? 

AJ. Yes, almoſt oppoſite. 

M Do you recollett the circumſtance of the Fire' 
happening 3 7 

1 

Y. When did you firſt ſee any of the family 
belonging to the houſe ? 

A. I {aw none of the family till I faw them at 
Mr. Laney's, where I was called to Mrs. Lockyer 
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A. 1 found Mrs. Lockyer in bed very ill, ſhe 
had been fainting; I was going to bleed her x 
Mr. Laney's, but I thought it neceſſary to take her 
to ſome place or other where ſhe could remain; ſhe 
was taken in a coach by Mr. Bream and myſelf t, 
Dartmouth-Street, Weſtminſter; there I bled her 
and put her to bed and left her. 

. Had ſhe any bruiſe upon her arm ? 

A. She had bruiſes in ſeveral parts. 

O; Did ſhe appear in that ſtate of alarm that i; 
natural from ſuch an accident as that? 

A. She appeared very much alarmed and very il 
in conſequence of it ; ſhe kept her bed two or three 
days. * 

9. How long after the Fire burſt out, was it tha 
you was called to her ? 

A. It was aſter the houſe had ſallen in. 


WIILIIAu SM1TH, 
Cro/s-examined by Mr. Mix A. 


How ſoon after the eſcape did you lee them? 
I ſuppoſe within an hour. 

Did you ſee Mr. Bream ? 

Yes, he was with Mrs. Lockyer. 

Did you bleed him? 

Yes, I did that day at the lodging he went to. 
He went in the coach with you? 

He did. 

Did he appear to have loſt his ſenſes? 

He did not appear to me to have loſt hi 
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ſenſes. 

Or his memory ? 

Nor his memory did not appear to be loſt. 
Did not he talk as any other man would ? 
As a man that had been very much alarmed. 
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O. Did he ſpeak as a man that could not 
recollect a ſingle thing that had paſſed ? 

A. No; it did not appear fo. 

9. Did he appear ſo to have loſt his ſenſes that 
he could not give aſſiſtance to any. body at the 
moment ? 

A. No; I ſhould have diſcovered by his counte- 
nance that he had been much frightened—he looked 
ale. 
| 9. Did he look after his property, or go to fee 
il any thing could be ſaved ? 

4. No; he went with us. 


WiLLLAM SMITH 
Re-examined by Mr. SMEPHERD. 


9. The houſe was perſecly down? 
4, Yes, it was. 
9. Had Mr. Bream the natural appearances of a 
man who had been very much alarmed ? 
A. He had. 
Mr. Mingay. You fay he looked pale? 
4 
i Mr. Mingay. So he does to day, as pale as my 
rief. 


Joux HELSEA, ſworn, 


Examined by Mr. P1ccortT. 


A: I underſtand you live in Taviſtock-Street? 

A. Yes. 

9. Do you live within one door of the houſe 
Lockyer and Bream were burnt out of? 

4. | 

Do you recollett the Fire there in May: 17927 
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9. Did you ſee Mrs. Lockyer and Mr. Bream 
and Howell, the morning of the Fire? 

3. 1 ſaw them in the morning, when I got out of 
my bed-room, upon the ſtairs of my houle. 

O: About what time might that be? 

A. Between four and five, to the beſt of my 
kaowledge- 

What condition did you obſerve them to be 
in? | 

A. Mrs. Lockyer ſeemed to have a bed-gown on, 
I was frightened ſo that I did not take much notice 
of chem, and was ſurpriſed to ſee them upon the 
ſtaircaſe; I did not know how they came in; I was 
afterwards informed by my boy who let them in. 

Q.: Was Mr. Bream dreſied ? 

A. I do not know which was Bream ; there was 
one man in a white waiſtcoat, and, to the beſt of my 
knowledge, in his ſhirt-ſleeves. 

Had he any ſtockings on? 

. 

©. What had brought you up? Did you riſe a 
your uſual hour, or did any thing call you up that 
morning ? 

A. Mrs. Helſea was up firſt ; ſhe called me, and 
ſaid there was a fire ;—I did not underſtand her in 
the beginning directly, but I thought there were 
thieves; I looked out of the window, and my neigh- 
bours beckoned to the people there ; I thought there 
were thieves. 

©. Do you know how ſoon after you ſaw thele 
people upon the ftairs in your houſe, that the bouſe 
fell in? 

A. A conſiderable time; I dare fay, above two 
hours ; the Fire was very ficrce. 


They went out of your houſe as ſoon as they 
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#." YES. 

O: You did not take much notice of them; you 
were in a great deal of confuſion yourſelf? 

H. . 


Joux HELSEA, 


Croſs-examined by Mr. Law. 


2. You are clear the houſe did not fall in within 
half an hour or an hour ? 
„ 
It muſt have been a conſiderable length of 
time before the houſe fell in ? 
A. Ves. 
©. I think you ſaid you did not know which 
were Bream and which were Howell? 
A. I did not know either of them. 
: But they had their breeches and ſtockings on, 
and one had a coat on ? 
. 
Had they ſhoes on? 
A. I believe they had, but I cannot ſay. 
QO. What were they doing when you ſaw them ? 
Were they ſupporting this lady, or what? 
by A. She laid upon the ſtaircaſe ; they were ſtanding 
her, 
O; Did they addreſs any converſation to you? 
P I ran down ſtairs. 
O. Thinking they were thieves, that you ran 
away from them? 
4. No; I knew it was a Fire then, and went 
to ſecure my books. 
O;, You had no converſation with them? 
A No, 
Mr. Piggatt. You did not ſee the houſe fall in? 
4. No. 
The 
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The following Evidence was by Conſent of the Parties taken 
from his Lordſhip's Notes of the laſt Trial. 


CouRT. 

Theophilus Green proved an agreement between 
Barber and Smith (Smith being the former occupier 
of this houſe) upon the 22d of December 1791, 
entered into by them with the bankrupts, Lockyer 
and Bream, in conſideration of eighty five pounds to 
be paid for the aſſignment of the leaſe and for the 
fixtures; the leaſe was to expire Michaelmas 1793; 
the witn cſs acted for Barber and Smith. The agree- 
ment was of three parts; Barber and Smith of the 
firit part, Bream the ſecond, Lockyer the third part. 
The money was to be paid by cither—the agreement 
is, to aſſign to Bream, but the covenant to pay is a 
covenant by both. He ſaid he afterwards furniſhed 
an abſtract, that there might be a conveyance to them 
jointly ; that was wiſhed for after they got into the 
houſe. Originally, Lockyer had faid that he was 
Bream's attorney, but he ſeemed to him not to be a 
profeſſional man. He ſaid he got the eighty-five 
pounds with great difficulty; they ſaid they ought to 
have ſome allowance, becauſe the term granted Was 
by miſtake ſomewhat longer than the leale from the 
ground landlord. 

Anthony Hooke ſaid Richardſon was employed to 
prepare an aſſignment by Lockyer's directions; and 
that a draft was prepared, but was never executed.— 
That is the whole that I have with reſpect to the 
aſſignment. 

William Brookes ſaid he was foreman to Longſlaff, 
Carpenter; he made the repairs; the bill is one 
hundred and twenty-five pounds there was a new 
thop-front, a counter, and ſhelves, and the floors 
were altered ;—that there was near a hundred pounds 
more laid out to other tradeſmen. 
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There was a great deal of talk about a' fan-lisht ; 
J have marked againſt it; it turns out upon inquiry to 
be nothing. He ſays that there was a counter removed 
{-om Taviſtock-Street to ſome place in Mark-Lane; 
then they went to the different tradeſmen. 

Mr. Mingay. He ſaid he was fitting up that place in 
Mark- Lane for a lottery-office. 

Court. He ſaid there had been a lottery-office i in 
Mark-Lane ; that Lockyer paſſed his word ſor the 
work done there ; this was while the ſhop in Taviſtock- 
Street was fitting up ; the old counter was removed 
from Taviſtock-Street. 

Mr. Piggatt. Then there were the bills of different 
gentlemen, who furniſhed the goods ſent in. 

Mr. Serjeant Adair. That is underſtood as to the 
amount. You have ſtated from the beginning of Fe- 
bruary to May. Much the greater part were bought i in 
che months of February and March, and theſe were 
perſons whom Lockyer had not dealt with before, to 
ſome of whom he had recommendations. 


A WITNESS chern, 
Examined by Mr. Piccorr. 


J. Who do you hve with ? 


A. Newnham and Co. 
O. Did Lockyer and Bream __ caſh with 
Newolowm and Co. 


A. They did. 
O. Upon the 13th of May 1792, what caſh had 
they ? 


A. They held a balance of {even hundred and 
twenty-three pounds nineteen ſhillings and four-pence. 

Mr. Serjeant Adair. Can you ſtate their balance 
at any period ſome ſhort time before that ? 
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A. I did not furniſh myſelf with any particular; 

of that. 
The iſt W. May,, for inſtance ; you have the 
account with you, I ſuppoſe ? 
F A. No particular account, only of that ſpecific 
ay. 

Mr. Serjeant Adair. Then it is no evidence at all. 

Court. It is evidence of the fact, that at the time 
of the Fire, they had a balance of 76 en hundred and 
twenty-three pounds nineteen ſhillings and four-pence. 

Mr. Serjeant Adazr. Do you happen to know 
whether the account had increaſed or leſſened for a 
month before ? 

A. I believe it had increaſed, 

: Was not the greateſt part of that balance paid 
in, within a month of that time ? 

A. I believe it was. 

Can you tell when the account opened? 

A. I think on the 19th of April 1792. 

Q; Do you happen to recollect what ſum it was 
opened with? 

A. No, I do not. 

J; Not lo large a ſum as ſeven hundred pounds? 

A. I believe about three hundred pounds. 

Mr. Piggoll. We have done. 

Mr. Serjeant Adair. You do not call Mr. Lockyer. 

Mr. Piggott. He can prove nothing about it; he 1s 
here if you chooſe to call him. 


The End of the Evidence for the Plaintif.. 
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Mr. Serjeant ADAIR, 
May it pleaje your Lordfvip—Gentlemen of the Jury. 


NOTWITHSTANDING your attention muſt 
already be conſiderably fatigued, with the very long 
evidence that has been before you to day, yet I flatter 
mylelf you will feel ſufficiently che importance of the 
cauſe which you have to try, to favour me with as 
much of your attention as you can command, in the 
oblervations that it is my duty to make upon the 
caſe that has been laid before you; and alſo, in the 
evidence that 1 ſhall adduce on the part of the 
defendants. | 

It may be firſt neceſſary for me to explain to you 
diſtinctly, the nature of the queſtions that you are to 
try; for I cannot exactly agree with all the principles 
ſtated by my learned friend in his opening; and I 
ſhall communicate to you, 1n ſtating that difference of 
opinion, upon what it is grounded, that his Lordihip and 
you may of courſe decide between which principle is 
the moſt correct to guide your judgments. 

My learned friend has ſtated, that there are three 
queſtions for you to try. Firſt, the queſtion of 1n- 
creſt, which he treats very lightly. He ſays, that of 
courſe it will be proved, beyond a doubt, that the in- 
tereſt far exceeded the ſum inſured. Then he tells 
you the material iſſue is, that the loſs happened by the 
fraud and evil practice of the bankrupts or their ſer- 
vants ; and that the laſt iſſue, which I ſhall ſay a word 
or two. upon particularly, 1s involved in the other, 
which he has in theſe few words ſtated ; namely, that 
the loſs happened, by the fraud and the evil prattice of 
the bankrupts and their ſervants. That this is a 
moſt material iſſue, I am perfectly ready to agree; but 

AP, 11. | X | that 
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that it is the only material iſſue, and that the laſt iſſue 
is neceſſarily involved in it I utterly deny; for | 
believe I ſhall ſucceed without treſpaſſing too much 
upon your time, by a very few obſervations, in con. 
vincing you, that the laſt iſſue is a very material iſſue; 
and I flatter myſelf you will have ſufficient grounds 
before you to determine your judgments the ſame way 
upon both theſe iſſues ; yet it is by no means neceſſary, 
that that ſhould be the caſe : that it is perfectly con- 
ſiſtent, and perfectly reaſonable, conſonant alike to 
law, to juſtice, and to common ſenſe ; that by poſſi 
bility your verditt may be one way upon one of theſe 
iſſues, and the other way upon the other. It is ne. 
ceſſury for me therefore, to ſtate to you, a little more 
particularly than has yet been done, what the third 
iſſue is, and the facts and principles upon which it 
depends. 

The third iſſue which you are to try, is whether the 
miniſter and church-wardens of the pariſh of $t. 
Paul's, Covent-Garden, in which this loſs happened, 
did, or did not, refuſe to ſign a certificate, to the 
character of the parties, and to the fairneſs of the loſs, 
« worthout any reaſonable or probable cauſe.” That is a 
diſtinct iſſue upon this record; and I truſt, that not- 
withſtanding your attention will be much directed to 
the iſſue that precedes it, this will be found a material 
iſſue for you to pronounce your judgment and opinion 
upon; becauſe I conceive, that to affect a caſe which 
might poſſibly be the event, though I am not inclined 
to think, that under the circumſtances of this caſe, it 
will be the event of your judgment, upon the reſt of 
the queition. That iſſue is introduced, in conſequence 
of a condition annexed to the policy, upon which this 
action is founded; for it is made a condition prece- 
dent, before any body can recover, in an action upon 
a policy of inſurance againſt this Office (and the 
Sun-Fire, and ſeveral other Offices, of the firſt repu- 
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ation in this country, have introduced the ſame clauſe 
that is annexed to the conditions of the policy in queſ- 
tion) a clauſe, which is reaſonable in itſelf, conſiſtent 
with good ſenſe, and which is a neceſſary protection 
againſt a ſpecies of fraud, of all others the molt dan- 
gerous in its conſequences; of all others the moſt cri- 
minal in its nature, but, at the ſame time, of all 
others, that can poſhbly be committed, the moſt diſli- 
cult to detect, and to prove. The nature, therefore, 
of this clauſe is, that the Fire-Offices ſhall not be 
called upon to make good any loſs that ſhall happen 
by fire, unleſs the circumſtances and conduct of the 
parties, is ſo clear from ſuſpicion, that reaſonable 
men, in the character appointed, by that condition, of 
the miniſter and church-wardens of the pariſh, ſhall 
find no juſt cauſe for refuſing to certify, that the per- 
ſons clatming the loſs, are perſons of charatter ; and 
that the loſs has happened fairly, and without fraud. 

This clauſe is inſerted, not to give any arbitrary 
powers to the miniſter and church-wardens to ſay, 
who ſhall, and who ſhall not recover any loſs by fire; 
that is a conſtruktion for which I ſhall never contend. 
It is a conſtruthon, which no Court can reaſonably put 
upon a condition of that kind; but, it is expreſsly 
intended, as a protection againſt that ſpecies and de- 
gree of fraud, which may amount to ſtrong ſuſpicion, 
and fall ſhort of politive proof: that is the object of 
that clauſc, and therefore every perſon who inſures 
at theſe Offices, in whoſe policy that clauſe is inſerted, 
or to which it is annexed as a condition, knows that 
they inſure upon theſe terms; and knows, that in order 
to entitle himſelf to claim that loſs, it is neceflary that 
his conduct ſhould be clear, free from any well- 
grounded cauſe of ſuſpicion, and that he ſubmit to be 
the loſer by the misfortune that ſhall happen, unleſs 
it is ſo clear, as fairly to entitle him to that certificate 
which the policy requires; and it is extremely wiſe it 
{hould 
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ſhould be ſo, becauſe it leads perſons, who know they 
have inſured their property upon that condition, to he 

eculiarly cautious that every part of their condutt 
ſhould be open and above board. That every thing 
in their conduct and charatter, ſhould bear the teſt of 
examination: and I can conceive nothing more bene. 
ficial to the public, and that can tend more to the ſe. 
curity of the lives and properties of the inhabitants of 
this great city, than a clauſe of the kind, which gives 
that notice to all thoſe who take that method, to 
ſecure their property where fraud is ſo eaſily to be 
practiſed ; that their conduct muſt be clear above ſul. 
picion, and ſuch as not to give any uſt cauſe of appre. 
henſion upon that ground: in ſhort, that their condud 
ſhall bear that teſt and inquiry, as will induce any 
reaſonable man to give that certificate which the 
policy requires. 

I am ready to admit, on the part of the Office; I 
am ſure they would inſtruct me to admit it, if I had 
an opportunity of conluliing them upon my condud 
in this cauſe ; that although a cloud of ſuſpicion may 
be thrown over a tranſaction at the time, that may 
poſſibly have juſtified the miniſter and church-wardens, 
in refuſing to give a certificate at the time when it was 
demanded;_ Yet, I am ready to admit, that, if upon 
a full inveſtigation of the matter, in a court of ul. 
tice, that ſuſpicion is wholly wiped away If every 
reaſonable ground of doubt is explained, and if the 
conduct and character of the parties, is upon full evi. 
dence and inveſtigation, ſet clear in the face of a jury of 
their country, it is my opinion, that the Office ought 
not, and I will not, on their account contend, that it 
every degree of ſuſpicion, upon the conduct and cha- 
racter of the parties is wiped off, that they ought to 


avail themſelves of the law, upon the ſtrict leiter of 


that contract. That though every circumſtance that 
might lead to ſuſpicion, is perfectly cleared up, yet 
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becauſe there were ſuſpicions at the time, which are 
now totally removed, you ſhall not find your verdict 
for the plaintiff, I will not go that length. I am ſure 
the Office will not expect it from me; but this, I do 
ſay, that the juſt and true meaning, in point of honour 
and conſcience, as well as law, in point of that upon 
which the ſefety of the public depends as to one of 
the moſt terrible miſchiefs, That the true conſtruc- 
tion of the clauſe in queſtion is, that if ſuch a ground 
of ſuſpicion can be laid, as ſhall induce reaſonable 
men to refuſe their certificate to the loſs that has 
happened and if that ground of ſuſpicion is not 
afterwards clearly wiped off by evidence, that alone 
ſhall be ſufficient to juſtify the Office, in adhering 
ſtrictly to the condition of the policy, and refuling to 
pay that loſs, though they ſhould fail of being able to 
bring home by pohtive proof, a charge ſo heav Ys as 
that of having direttly occaſioned the loſs, by fraud 
and evil practice, though they ſhould not be able to 
bring home that charge by poſitive proof, which of all 
crimes is the moſt difficult to prove and to detect. 

Men do not commit theſe foul crimes in the face of 
day; they do not give notice of their intentions; they 
do not openly ſet fire to a houſe; they won't let the 
neighbours ſee them bring in combultibles; that is not 
the conduct of men who commit a crime of this fort, 
which is planned in ſecret, and executed in darknels ; 
and therefore it is abſolutely impoſſible, in the nature 
of things, unleſs by ſome very extraordinary, unex- 
pected, and accidental diſcovery, It 1s not m the 
nature of things in general, that that charge can be 
brought home by politive proof; and a jury of the 
country, called upon to decide upon the queſtion, muſt 
form their opinion from all the circumſtances of the 
caſe, They muſt exerciſe that underſtanding which is 
given them; they muſt form a judgment from the cha- 
rafter and conduct of the parties; they mult {ce whe- 

ther 
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ther the general outline of the caſe, is that of fair 
dealing and integrity, or whether the whole is marked 
with fraud and lwindling from beginning to end; and 
il the latter is the cale, and if they find juſt ground to 
believe, that antecedent to that loſs, the ſuppoſed in. 
tereſt, which the party claiming ſeeks to recover 
againſt the Office, either has never exiſted, or which, 
perhaps, is a {till ſtronger caſe, has been removed, md 
conveyed away from the reach of the miſchief, before 
the Fire took place; that alone is ſufficient to lay a 
ſtrong ground, indeed, of ſuſpicion, it coming ſhort 
of nothing but poſitive and direct proof, that that loſs, 
which has bcen made the intereſt of the parties, has 
been connecicd with fraud and foul practice ; and that 
a fair loſs cannot be coupled with fraud and foul 
tranſaction. 

There is another circumſtance, which J rather ob- 
ſerve from the courſe of my friend's evidence and 
examination, than from what he has ſtated in the out- 
ſet; for he has been cautious enough in ſtating in the 
oak: t, the grounds upon which he expects to pe en. 
titted to your verdict. He has left it very much as 
matter of obſervation hereafter, and given me little 
opportunity of replying upon any thing he has ſaid; 
however, the obſervations will be upon that, which, 
with all deference to the talents of my friend, 1s more 
material than what he or I can ſay upon the ſubjett; 
I mean the evidence which has bcen given in the cauſe. 
But you diſcover, that there is one point he means to 
inſiſt upon in the courſe of the examination, and 
therefore, as I ſhall not have an opportunity of ad- 
dreſſing you again, in the courſe of the proceeding, 
after the whole evidence has been gone through, it 
will be neceſſary for me to caution you againſt ſuffer- 
ing that circumſtance to make a greater impreſſion 


upon your minds than 1t ought. 
I obſerve 
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1 obſerve my friend called two or three of his laſt 
witneſſes, a lady in particular, from the oppoſite fide 
of the way; and Mr. Helſea, manifeſtly for no other 
purpoſe than that of ſhewing, that the progrels of the 
flames had been ſuch, before the parties made their 
eſcape from the houſe, that they were in very immi- 
nent danger of their lives, or of great bodily hurt, by 
laying ſo long on the premiſes : I therefore doubt 
not, that the uſe for which that evidence is intended, is, 
that you ſhould infer from thence, the ſtrong impro- 
bability of their having fraudulently done that which 
expoſed themſelves to danger of a very imminent 
kind. | 

Gentlemen, though that is an argument certainly 
fair to have recourſe to, and has ſome weight accord- 
ing to the circumſtances of the cafe, yet you readily 
believe, that people who work themſelves up to the 
commiſſion of crimes of this nature ; people who are 
led by avarice and deſire of unjuſt gain, to violate 
the laws of God and man, in any very great and 
daring inſtance, cannot expect to perpetrate theſe 
crimes without ſome degree of riſk and danger. We 
know the riſk and danger that almoſt every bad man 
runs in the perpetration of his crimes. The highway- 
man expoſes himſelf to the danger of being ſhot, in 
the firſt inſtance, and to the danger of the gallows, if 
detected. That there is no man whatever, who works 
up his mind by thoſe ſtrong motives that operate 
upon bad minds to engage in daring and deſperate 
erimes, who does not run great riſks, and expoſes 
himſelf to great danger in the perpetration of thoſe 
crimes, to which he is impelled by the proſpett of un- 
jult advantage; therefore, though it is an argument 
commonly reſorted to, yet no argument upon earth 
can poſſibly be more fallacious, or be leſs jaſtited by 
the experience of mankind than that argument, that 
t is highly improbable that men will commit crimes, 

becauſe 
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becauſe in doing ſo they may expoſe themſelves tg quilt ; 
ſome perional danger. the [cet 
But, in theſe caſes too, the danger may often out. them pe 
run the expeQation of the parties. If you conſider ealy ac. 
the circumſtances of this caſe, you will believe % aſe. 1 
to have happened, that if they ever entertained the account 
wicked purpoſe, which certainly is imputed to them of this 1 
by one of theſe pleas, the care they took effectualh you in e 
to do their buſineſs, had certainly made the progrelz upon it, 
of theſe flames more rapid than they themſelves are and tha 
likely to have expected ; and that perhaps too wil quires, 
account for another circumſtance in the cauſe, which is the othe 
one of thoſe extraordinary circumſtances, that at the fir every o 
view puzzles the mind. 1 mean, that when they and ſepa 
made their eſcape upon the tops of the houſes, they Firſt, 
chole to paſs over the next adjoming houſe, to which ſtrongeſt 
they might have made their eſcape, "by much greater of view 
cale and facility than to go at conſiderable riſk, and makes at 
with more trouble and difficulty to the houſe beyond it; the ſubje 
becauſe, if the fact turned out, that in order to ſecute Was OCCAa 


the effect of their purpoſe, they had waited a little too WF parties. 


long, and expoſed themſelves to a little more danger, pon the 
than they at firſt intended to encounter, the conſe. to the oth 
uence would be, that finding their own houle lo WE © you, 
effectually in flames, as it was when they quitted i, Wl committe 
they might think the next adjoining houſe not a place WF your min 
of ſo certain ſecurity and repoſe. Both houſes might Wl jour verc 
have fallen in together; therefore, aſter the Fire took MM and excli 
place, they feeling the work {o effetlually done, and ef the qu 
their houle at that time in a tate of imminent danger, WI 'trong ſuf 
might think it ſafer. to paſs over another houſe, and go de preſe 
to. that houſe which was divided by a parapet, as the Wi laying, ſti 
houſe of Mr. Helſea's, I underſtand, was; whereas the Wavay, but 
next houſe and theirs were under one roof. It is no lay, She 
extraordinary, that alter the commiſſion of the crime, picion, ad 
fear ſhould have ſucceeded, eſpecially in the woman; I You, fall 
and a fear aggravated by the conſciouſneſs of then FE 'vink requ 
. guilt; Ar. 11. 
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quilt ; that that ſhould drive them till further from 
the ſcene of their danger and their crime, and make 
them paſs over that houſe, to which they could have an 
ealy accels, to get to another more diſtant and more 
aſe. But, however, it is not incumbent upon me to 
account for every circumſtance in a dark tranſaQtion 
of this nature ; you muſt attend to the caſe laid before 
you in evidence; you muſt form your own judgment 
upon It, and according to that unbiaſſed judgment, 
and that attention the importance of the cauſe re- 
quires, you muſt find your verdi& upon one ſide or 
the other, on all the queſtions you have to try, and 
every one of theſe queſtions will require a diſtinet 
and ſeparate conſideration. _ - 

Firſt, I ſhall ſtate to you that which is certainly the 
ſtrongeſt queſtion upon this record, and in one point 
of view undoubtedly moſt material, for that at once 
makes an end of the whole, if you are ſatisfied upon 
the ſubjett; I mean the allegation, that the loſs itſelf 
was occaſioned by fraud, and the evil pratlice of the 
parties. If the circumſtances that have come out 
upon the crols- examination of their witneſſes, added 
o the other circumſtances that I ſhall ſtate and prove 
o you, ſhall be ſufficient, though this crime was 
committed in darkneſs and concealment, to ſatisſy 
your minds that 1t was cauſed by the parties; then 
your verdict upon that iſſue will terminate the whole, 
and exclude the neceſſity of any further conſideration 
of the queſtion. But {ſhould theſe circumſtances of 
lrong ſuſpicion, which I am ſure your minds now, in 
the preſent ſtate of the caſe, go along with me in 
laying, {till exiſt in this cauſe, and have not been done 
way, but increaſed and aggravated by the trial of to- 
lay, = Should even theſe ſtrong circumſtances of ſuſ- 
picton, added to the other, with I ſhall lay before 
You, fall ſhort of the poſitive proof which you may 
ink requiſite to entitle you to find a dirett verdiet 
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upon that iſſue, then the two other iſſues will boch 
become material. 

The laſt iſſue will become material, becauſe if you 
are ſatisfied there was a probable ground to induce and 
juſtiſy the miniſter and r to refuſe him 
the certificate required, by the conditions of the 
policy and if you think, that probable ground of 
ſuſpicion, 1s inſtead of being removed, ſtrengthened 
by the examination of their own witneſſes; If you 
think, that you yourſelves, acting in the ſituation of 
the wer a. and church wardens, would not have dil. 
charged your duty, if you had {aid under your hand, 
that theſe were perſons of character, upon whom there 
lay no ſuſpicion; then you vill put an end to that 
queſtion, which will be a final bar to the plainiff 
from recovering. If it were poſſible (but that is a 
ſuppoſition I can hardly bring myſelf to make, when 
I have obſerved the attention already paid to the evi- 
dence ; and as I know the underſtanding of thoſe gen- 
tlemen I have now the honour of addreſſing, it is a 
ſuppoiition I can hardly bring myſelf to make, 28a 
poſſibility) that you ſhould be of opinion, even it | 
were to leave the caſe hereqthat there was not a reaſon- 
able and probable cauſe for the miniſter and church- 
wardens to refuſe their certificate, the plaintiffs own 
witneſſes have proved a reaſonable and probable cauſe, 
beyond the poſſibility of a doubt. 

But ſuppoling the poſſibility of that being the caſe, 
then, and not till then, the conſideration of the hiſt 
iſſue upon the intereſt will become material ; and 
under that you will be to determine, not as my friend 
has choſe to put it for the ſake of his client, to 
what amount goods were brought 2 this houſe at one 
period; but to what amount you believe goods were 
left ia the houle at the time the Fire took place ? for 
if all the reſt ſhould fail me, this, I am ſure, cannot 
fail me. That there has been already before you, 
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th evidence in abundance, of goods to a large value, 
having been removed anterior to the Fire; and I will 
N add evidence, that cannot leave a poſſibility of doubt; 
nd { that though you will be ſatisſied, that an intereſt, 
m by purchaſes made, had exiſted to the value of the 
ne ſum inſured, perhaps in the beginning of the month of 
of n, or the middle of that month; yet there is not a 
ec title of evidence in the cafe, but all the evidence is 
Ol directly the other way, that any thing like that intereſt 
ol remained in the houſe at the time the misfortune 
il happened. 
ds Theſe, therefore, gentlemen, are according to my 
ere view of them, the nature of the queſtions that you are 
at to try. If in any thing I have unintentionally, and 
tft wintentionally I aſſure you it is, if I have at all mil- 
5 2 lated what theſe queſtions depend upon, that will be 
cn aA from better authority hereafter. His Lord- 
V ſip will tell you, il I am miſtaken, in putting any of 
lr theſe queſtions ; till Jam fo corrected, I flatter myſelf 
S a vou will give me credit for thinking I have given 
5 4 due reaſons, and ſuch as your underſtandings compre- 
{| hend. why I conceive the queſtions you are to try, 
on. will depe nd upon the principles I have ſtated. 
cl Gentlemen, I muſt requeſt your attention to a con- 
” deration of the evidence that has been given ; and 
ule, 


here again I muſt recollect a circumſtance, in my 
Irent's opening, to which I cannot give my implicit 
aſſent. My friend has ſtated to you what is not the 
queſtion ; he has ſlated, that the queſtion is, not what 
is the charatter of the parties; not what the character 
vi Mr. Bream or Mrs. Lockyer may be. Now, why 
my friend ſhould think it neceſſary, to begin with cau- 
tomng you againſt deciding this cauſe, upon the cha- 
latter af his own clients, and his own witneſſes, unleſs 
om a perſett conſciouſneſs that the nature of the 
cle would blaſt thoſe characters beyond redemption, 
it 1s impoſſible to conceive ; for it is the firſt inſtance 
that 
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that I ever remember, in a court of juſtice, when in 
the outſet of the cauſe, an advocate of the learnino 
and ability that I know my friend poſſeſſes, ſhould 
begin by telling you, you muſt not be prejudiced hy 
the bad character of the parties, and the witneſſes | 
bring beſore you. 

Now, I beg to ſay, that though the iſſue is not 
upon the character of theſe parties, yet the charatte; 
of theſe parties 1s extremely material indeed, to all 
the iſſues that you have to try; for if you find tha 
their character is, by the circumſtances of the cafe, 
and by their own evidence, blaſted beyond the poſi. 
bility of being redeemed; if you find that it i; 
attended with circumſtances of fraud, that no ingenuity 
can explain, nor no eloquence wipe away: then ! 
will venture to ſay, that the miſconduet and fraud im. 
puted to ſuch characters, is infinitely more likely to be 
founded, than it would be to a character that ſtood fair 
and unimpeached. And I will venture to ſay, that 
the facts, which can only be proved by ſuch witneſles, 
ſtand very nearly in the conſideration of a court of 
Juſtice, as if they had not been proved at all. | 
therefore, am far from agreeing with my friend, that 
the character of his parties, and of his witneſſes, arc 
not material for your conſideration. 

But this much is perfectly clear, that my friend 

reatly doubted, at leaſt the character of thoſe parties 
or thoſe witneſſes, or elſe he would hardly 1n the out- 
ſet, whatever he might have done in anſwer to any ob- 
ſervations I might have made upon the ſubject, cau- 
tioned you not to ſuffer your minds to be prejudiced by 
the bad character of his parties and his witneſſes. 
That your minds ought not to be prejudiced, in the 
proper ſenſe of the word, by that or any other matter, 
I am ready to allow; but the impreſſion that is made 


by the charatter of witneſſes is far from prejudice, 
becauſe it is by the character of witneſſes, that the 
credit 
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credit due to vitneſſes, is principally and chiefly to 
be meaſured. 

My learned friend has ſtated another ground, which 
it may be neceſſary to ſay a word to; that the Office 
muſt be conſcious that they cannot ſupport their own 
cale; why ? Becauſe, ſays he, no Projecution has yet 
been commenced, though ſo long a time has elapſed, 
they have not yet found themſelves bold enough to go 
before a grand jury. Gentlemen, that only ſhews, 
what my friend ſhewed in another part of the caſe, 
that he is prepared to take either ſide of the queſtion ; 
lor, as he told you, it makes juſt the ſame for his argu- 
ment; becauſe it proves, that if the Office had been 
weak and ill-adviſed enough ; if they had been, per- 
haps, ſomething worſe, to have inſtituted a criminal 
proſecution, while a civil queſtion reſpetting their 
property was depending, my friend would with much 
more ſorce, with much more eloquence, and much 
more juſtice, have obſerved upon that conduct, and 
would very juſtly have reprobated the act of thoſe per- 
ſons, who, having a queſtion to try, in which their own 
property was involved, endeavoured to prejudice that 
queſtion by bringing a criminal proſecution againſt 
the parties, before the deciſion of it. It will be time 
enough, gentlemen, for that criminal proſecution, 
when your verdiet has decided, that the grounds upon 
which the Office have refuſed to pay this loſs are juſ- 
tiled, They will then ſtand, as all proſecutors ought 
to do, diſintereſted : they will then, if they chooſe. to 
proſecute, act for the public benefit alone. They 
will have no intereſt to bias their minds; their pro- 
perty will already be protected by the laws of their 
country, and if they wiſh to go one flep further, no- 
thing but public duty can impel them to it, which is the 
only juſtifiable motive in any caſe of a criminal 
prolecution. 

There 


E $374- 3 


There is another circumſtance, and I am happy i in 
finding any thing that I think ſtrengthens my argument, 
when I can draw from ſo good an 1 authority as that of 

my friend on the other fide. "There was nothing that 

teaſed me more, than his delcription of the motive 
which mduced Mr. Lockyer to take into partnerſhip 
Mr. Bream. He deſcribed Mr. I. ockyer as a tradel- 
man, in the city of London, carrying on a great trade 
with high credit and reputation ; and fays he, Mr. 
Lockyer took Mr. Bream, as an ingenious and intelli- 


gent young man, into partnerſhip. Now, I like very 


much that deſcription of Mr. Lockyer's motive; for 
if you will give me leave to add to that deſcription, 
what has been ſupplied by the evidence laid before 
you by Mr. Bream himſell, which is, that he had no 
property; ; and I will beg feave to add to that, as a fair 
inference from his evidence, that he had neither pro- 
perty, character, nor credit, which are the three cir- 
cumſlances upon which any of you, gentlemen, whom 
I have now the honour of addreiſing. would look for 
if you were to choole a partner in trade ; you would 
look out for a man of property, a man of charadter, 
and a man of credit. But Mr. Lockyer had dif- 
ferent purpoſes, and different objects, in the choice 
of a partner; he choſe a rape who had neither 
property, character, nor credit; and who had no qua- 
lity but being an ingenious young man: therefore, 
the object and purpoſe of this partnerſhip, was not 
ſuch a one as required abilities, conſiſtent with either 
property, character, or credit ; but only one which 
required ingenuity to effect; and therefore, I am not 
ſurpriſed, that the operative caſual choice of Mr. 
Breem as a partner, was ingenuity, excluſive of cha- 
ratter and credit. 

Let us fee then, firſt, what the deſcription and 
ſituation of theſe parties is. Mr. Lockyer, it is true, 
was in trade before. The caſe ſtated by the plaintiff 
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is, that Mr. Lockyer was eſtabliſhed in trade; that 
when he formed the idea of joining in partnerſhip 
with Mr. Bream, he had a large ſtock in his former 
houſe of trade, amounting in value to upwards of 
two thouſand four hundred pounds; that he brought 
chat capital, with a ſum of money into the buſineſs, 
and Mr. Bream was to furniſh nothing but ingenuity 
in exchange. That immediately upon letting out in 
this buſineſs, Bream having before taken a large © houſe, 
which was fitted up ; the houſe was furmſhed in a moſt 
complete manner, both with houſehold furniture and 
ſtock in trade. That the Rock, which amounted to 
between two and three thouſand pounds in the former 
trade of Lockyer, was by the addition of a partner, 
without a ſhilling, to be extended to near four times 
that ſum ; that is rather an unuſual effect of taking 
into trade a partner, who has no property. If any of 
you wanted to multiply your trade four-told, I believe 
you would look for ſomething more than ingenuity in 
a partner; and if you meant to att like wiſe or un- 
derſtanding men, before you doubled and quadrupled 
your ſtock, you would think it neceſlary to add 10 
your capital; but he immediately, upon taking in 
Mr. Bream, more than trebles his ſtock. without the 
acceſſion, as is pretended, of one ſingle ſhilling 
brought in by Me. Bream. 

But is the ſituation of Lockyer himſelſ, antecedent 
to this partnerſhip, cxettly what it is repreſented.” Is 
the neceſſity of pawning thop goods, to the amount of 
ſeveral hundred pounds, in order to raiſe money to 
pay a demand of about two hundred pounds, evi- 
dence of the credit and profperity that Mr. Lockyer 
was in, before this partnerſhip ? Why then, Torgive 
me {or the ſuppoſition for one ſingle moment, that 
if any of the gentlemen I have now the honour of 
addrefling, wanted two hundred pounds, would you 
go 10 a common pawnbroker's for it? and would not 

You 
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you make uſe of that credit, which your character and 
property would fo juſtly entitle you to, by the nego. 
tiation of a ſingle bill? By putting your name to 
paper, you might have that two hundred pounds, ten 
times told, without the diſgrace and diſadvantage of 
reſorting to a common pawnbroker's ; without paying 
intereſt, at the rate of ten per cent. allowed by att of 
parliament ; and without the other charges which they 
make. Without paying at that rate to a pawnbroker, 
you might, in the ordinary courſe of buſineſs, have 
the caſh from your banker's; and if Mr. Lockyer had 
been uſed to have that large balance of caſh at his 
banker's, which he has called witneſſes to prove he 
had at the time of this Fire, and upon which I ſhall 
make ſome obſervation by and by; if he had even 
occaſion to go two or three hundred pounds beyond 
that ſum, you know the practice of bankers, when 
they deal with men of charatter, that they need not go 
to a pawnbroker for ſuch a ſum. His credit is there- 
fore completely blown away by his own witneſſes, 
and that makes it clear, that all this property was co- 
tourable ; that it had not, and could not, have had a 
real exiſtence ; tor, if a man of property has not cre- 
dit, 1t muſt be owing to his own miſconduct. But a 
man poſſeſſing the credit attached to ſuch a ſtock in 
trade, could never have occaſion to reſort to a pawn- 

broker's for the loan of two hundred pounds. 
Gentlemen, thus far therefore, appears with reſpett 
to the previous ſituation of Lockyer, upon the teſti- 
mony of his own witneſſes. When you come to the 
roof of the exiſtence of that ſtock, amounting to 
two thouſand four hundred pounds, you find that it 
reſts upon the credit of the very parties, to whom this 
fraud is imputed: it reſts upon the credit of Bream 
and Howell; for Greaves, the other witneſs who 1s 
called, took the quality, che quantity, and the value 
of the goods from them ; he only ſaw that there were 
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a number of packages; therefore, the value of that 
property entirely depends upon them. There is ano- 
ther circumſtance which cannot have eſcaped your 
obſervation, who know how bufineſs ought to be 
tranſacted better than I can tell you, namely, that 
the manner of taking this ſtock was not the regular 
manner which would be expected in a fair tranſac- 
tion. Which of you, gentlemen, removing a ſtock 
of this value, from one part of the town to another, 
would not have taken an account of that ſtock before 
it was removed ; have ſtated the amount of it, and 
had a regular inventory; ſo that you would have had 
nothing to do at the delivery, but compare the pack- 
ages with that inventory: ſtead of that they tell you, 
that they had employed carts, coaches, and porters, 
without being able to produce a ſingle witneſs who 
carried a bale of goods ; without proving the convey- 
ance of a ſingle bale of goods; but the whole is hud- 
ded away in thoſe carts and coaches to Taviſtock- 
Street, without any account being taken of them at 
all; and there, according to the expreſſion of their 
witneſs, they are toſſed about in the ware-room, not 
put upon ſhelves; and the witneſs is fo deficient in his 
rccollettion, that he cannot now ſtate whether there 
were, or were not other goods to a great amount in 
that very warehouſe at the time : there the ſtock was 
taken, and he pretends to ſtate the value of that ſtock, 
as if it all came from Newgate-Street. | 

Now it is impoſſible that the witneſs, who forgets 
whether other goods were there or not, can ſay with 
truth and certainty, that all that he took an account of 
ceme from Newgate-Street, becauſe he does not know 
whether other property was there or not; but in a 
lumping way he ſwears that this was the amount of 
lock, though the goods from Newgate-Street had been 
* tolled about with other goods,” and he cannot charge 
is memory what quantity of other goods were there. 

A Fs 11. 7. But, 
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But, gentlemen, being now upon the lubje& of 
Mr. Lockyer's previous ſituation, and having allo ob. 
ſerved upon, the evidence, as far as relates to tha 
ſingle circumſtance of the previous ſituation of 
Mr. Lockyer, that your attention may be kept con. 
netted upon the diflerent points on which I have the 
honour of addreſſing you; I will juſt ſtate with reſpet 
to that ſtock, what I ſhall prove in addition to theſe 
obſervations, and the evidence laid before you; for ] 
ſhall ſhew you what will convince every man of ſenſe, 
that it cannot be true that this ſtock amounted to any 


thing like what it is at that time ſtated to have 


amounted to. You obſerve that Mrs. Lockyer has 
told you, and Howell has alſo told you, and they are 
the parties who know that part of the caſe if they arc 
to be relied upon, that the ſtock of Mr. Lockyer wa 
pretty much the ſame from the beginning of the yea 


1791, when Howell came to live with him as a ſhop- 


man in Newgate-Street, as it was at the time that it was 
removed to Taviſtock- Street. The expreſſion was, 
chat they could not ſay it was greatly increaſed or ver 
much diminiſhed. 

If therefore it is true, that at the time it was re- 
moved to Taviſtock-Street, Mr. Lockyer's ſtock 
amounted to between two and three thouſand pounds; 
and if the evidence of their own witneſs be true, it 1s 
alſo proved, that in the beginning of the year 1791, 
when IIowell firſt came there, it amounted to near 
that fum. I won't put it, that it amounted to that 
preciſe ſum, or even within three or four hundred 
pounds of it; but that it amounted to ſome large ſum, 
bearing lome proportion to that, if the evidence of 
their own witneſſes is true, is clear and certain; and it 
it amounted to that at one time, it amounted to ſome- 
thing near 1t at the other. 

Gentlemen, I ſhall ſhew you that a very little time 
previous, that Mr. Lockyer having been in n 
wit 
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with a Mr. Curry, whom you have heard of, and their 
ſtock in trade having been inſured at the value of nine 
hundred pounds; from the caution of Mr. Curry I 
believe it was, but it was aſſented to by Mr. Lockyer 
for fear of an over-inſurance, that the inſurance was 
reduced to fix hundred pounds: ſo that under all the 


circumſtances of the cafe, it will be made perſectly 


clear, that nothing like this value of goods was ever 
poſſeſſed by Mr. Lockyer, or could be removed from 
Newgate-Street to Taviſtock- Street. 

Beſides, that you are already poſſeſſed of evidence, 
admitted even by Mrs. Lockyer, that Mr. Lockyer 
was in the habit of pawning goods; that Mrs. Lockyer, 
the mother, had pawned ooods ſeveral times when they 
were in Newgate-Street ; that theſe goods were not 
redeemed till they went to Taviſtock-Street, and the 
apology ſhe makes for their not having redeemed that 
particular parcel of goods which ſhe ſpeaks to, is that 
the duplicates were loſt ; and the reaſon ſhe gives for 
borrowing that particular ſum, was to pay two hundred 
pounds as I obſerved before, that was ſuppoſed to be 
due to Mr. Gould; therefore it is clear that the ſtock 
of Mr. Lockyer and his ſituation in bukneſs, could 
not be what he has repreſented. 

Mrs. Lockyer admits, that a ſhort time before this, 
upon a Fire happening at one Clodes's, an umbrella- 
maker in Newgate-Street, and which Mrs. Lockyer 
has ſpoken of that ſhe was examined as a witneſs ; that 
upon that occaſion ſhe proved (and therefore if her 
oath is to be credited, ſhe proves truly) goods {old by 
her huſband, and removed to Clodes's antecedent to 
that Fire, to the amount of ſeveral hundred pounds. 
| will ſhew you that the goods ſhe proved to have been 
lold to Clode, amounted to five hundred pounds ; 
and initcad of producing the books upon that occaſion, 
it was profeſſed that there were no entries at all in the 
hooks. At the ſame time that I deſtroy her credit in 
the 
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the nature of the ſtory ſhe tells, I will confirm the fac, 
that ſhe proved that five hundred pounds worth of 
goods had recently before the Fire been removed from 
Lockyer's to Clode's, and that ſum was allowed tg 
Clode, that therefore makes a reduction at one ſtroke 
of five hundred pounds in the then ſtock of Mr. 
Lockyer's. What an umbrella- maker could have to do 


with five hundred pounds worth of linen goods, and 


how Mrs. Lockyer, who ſays they now and then ſold 
an umbrella to a cuſtomer, could have five hundred 
pounds worth of umbrellas in exchange, I muſt 
leave to ae” who are better acquainted with bufinek, 
to decide.  I'traſt that you are already ſatisfied, and 
will be confirmed by the evidence J ſhall lay belore 
you, that it is not true that Mr. Lockyer was poſſeſſed 
of ſtock to any thing like the amount that is ſtated at 
the time he leſt Newgate- Street and entered into this 
partnerſhip. 

Now let us ſee ſor a moment the tranſaQions of thi 
partnerſhip, and let us paſs from Mr. Lockyer to 
Mr. Bream, who was a much more active perſon. in 
the drama: poor Lockyer ſeems to be the mere in- 
ſtrument, to be that cypher which he has been de. 
ſcribed, and the a#ing parties have been Mr. Bream 
and the lady. In the month of December, Mr. Bream 
having contracted, though he is very unwilling to 
admit it; but having contratted an intimacy with 
Mrs. Lockyer, why he ſhould be aſhamed of the ac- 
quaintance of a lady of that appearance, unleſs he 
knows fomething elſe than her appearance to make him 
aſhamed of her I know not, becauſe from mere ap- 
pearance 1t was an acquaintance Mr. Bream ſhould be 
proud of, it does him a great deal of honour as far as 
we can judge from outſide; but for ſome ſecret reaſon 
or other, Mr. Bream is ſo aſhamed of this acquaint- 
ance with her, that againſt all fact and appearance he 
denies 1t. 
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He tells you that he was juſt as intimate with every 
body he met at Bury-Fair ; and that the only reaſon 
why he did not carry all his friends from Bury-Fair 
in the chaiſe to Colcheſter and London as he did 
Mrs. Lockyer, was becaule one chaiſe would not hold 
them. This is the account that a man giving grave 
teſtimony in a court of juſtice, gives upon oath—1 
was juſt as intimate with every perſon I met with in 
Bury-Fair ; but to be ſure I could not carry them in 
the chaiſe with we, becauſe one chaiſe woula not hold 
them all : that 1s the account that Mr. Bream gives, 
and the way in which he attempts to deny his inti- 
macy with Mrs. Lockyer ; but the intimacy between 
Mr. Bream and Mrs. Lockyer. is eflabliſhed beyond 
the power of Mr. Bream or any body elſe to deny it. 

Mr. Bream in che month of December 1792, forms 
a moſt extraordinary project indeed; he forms the 
project of taking a leaſe of theſe extenſive premiſes 
in Taviſtock-Strect, giving a premium of eighty-five 
pounds for the leaſe, taking the leaſe ſingly in his own 
name, and going into trade for himſelf, and borrow- 
ing ve hundred pounds from his friend Mrs. Lockyer's 
huſband to enable him to ſet up in buſineſs, admitting 
that he was not worth one ſingle ſixpence upon carth. 
He is a pretty adventurous man I think, who engages 
in a buſinels, which if you believe the intereſt that 
theſe perſons have ſtated, was not to be carried on 
properly with leſs than between eight or nine thou- 
land pounds worth of ſtock. A man tells you that he 
forms a project, without a ſingle ſixpence of property, 
of taking a leaſe of that houſe, fitting it up and 
locking! it with goods to this amount, wid he borrows 
five hundred pounds from his friend's huſband to 
enable him to do it. 

Now I will ſay, that a man who launches into trade 
in that way, without any capital at all, is a very ad- 
venturous man ; and I leave it to you to lay whether 

a very 
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a very honeſt man or not; but ſuch is the account 
Mr. Bream gives of himſell. Let us ſee a little the 
probability of this tranſaction of his borrowing five 
hundred pounds of Mr. Lockyer : you muſt imagine 
contrary to all the evidence you have heard, that 
Mr. Bream's intimacy had been with Mr. and not 
with Mrs. Lockyer, becauſe a more zealous att of 
friendſhip I have never yet heard of in the intercourſe 
between man and man, than that Mr. Lockyer who 
was obliged to pledge the goods out of his ſhop at a 
common pawnbroker's, to raiſe two hundred pounds 
to pay a debt of his own, ſhould: in the very ſame 
month lend his friend Mr. Bream, five hundred 
pounds without any {ecurity ; that 1s really a degree of 
friendſhip that is unexampled. W. hether you have 
faith enough to ſwallow it, it will be for you to de- 
cide, w hether you will believe that Mr. Lockyer, whom 
Mrs. Lockyer has admitted about this time, had 
pawned his ooods to raiſe a ſum of only two hundred 
pounds to pay a preſſing debt of his own, forgetting 
his own neceſſities, ſhould, from ſome v. r or other, 
have borrowed (for he bad not it himſelf, or he need 
not to have gone to the pawnbroker's) that he ſhould 


from ſome quarter or other have borrowed that for. 


Mr. Bream which he would not borrow for himſelf; 
that he ſhould lend him five hundred pounds without 
any ſecurity. is a tranſaction, which if it be true, is ſo 
abhorrent to common ſenſe, that I believe it is one of 
the firſt of the kind that ever was attempted to be in. 
troduced in a court of juſtice. 

But, gentlemen, it does not ſtop there, Mr. Lockyer 
has not only been obliged to pawn his goods to raiſe 
two hundred pounds, but in the very month of De- 
cember, when Bream ſwears that Lockyer had actually 
advanced him five hundred pounds, theſe goods were 
unredeemed at the pawnbroker's, for they were not re- 
deemed till afterwards, till &e time they were to be 
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removed into Taviſtock- Street. This circumſtance 
really requires no more than to be ſtated, when ad- 
dreſſing myſelf to men even of common nutcriieud. 
ing; it would be impertinent and an affront to make 
another oblervation upon the ſubject. The tranſac- 
tion ſpeaks for itſelf fo ſtrongly, that nothing which I 
could add, if I poſſeſſed that ingenuity which I do not 
pretend to, could give any ſtrength to the bare ſtate 
of the facts; all I can deſire of you is, to recollect the 
evidence and put the circumſtances together: thus it 
comes down to the time of the partnerſhip. 

Then the generous Mr. Lockyer having lent 
Mr. Bream hive hundred pounds to enable him to ſet 
up in trade, rather than to redeem his own goods from 
the pawnbroker's, without taking any ſecurity, it im- 
mediately comes into his head to take his debtor with- 
out a ſhilling into partnerſhip; and the way in whichche 
is to be paid this five hundred pounds, 1s by bringing 
his whole ſtock from Newgate-Strect to Taviſtock: 
Street, ſor the benefit of himſelf and Mr. Bream, and 
to put the five hundred pounds beſides into the trade, 
without one ſhilling being brought in by Mr. Bream. 
Theſe circumſtances are ſworn to by the witneſſes, 
hey may by poſhbility be true: it is impoſſible to ſay 
what may be true in theſe caſes, which are ſo totally 
different from all the tranſactions of mankind that we 
hear or read of, but which it will require better teſti- 
mony than ſuch as have been examined to induce you 
to believe. 

We have got theſe two gentlemen now into this moſt 
extraordinary par merſhip; we have ſeen what poor 
Mr. Lockyer was, againſt whom you have to impute 
nothing but thoſe circumſtances which indicate neceſ- 
lity and want of credit in a ſtrong degree. Let us now 
ſee a little what ſort of a man this ingenious gentleman 
with whom he had connected himſelf was; let us trace 
back a little of his hiſtory ; let him even be his own 

biographer, 
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biographer, and let us ſee who he was, and what ac. 
count he gives of himſelf. 

Mr. Bream tells you that for three years before, 
he had gone about to fairs to ſell goods in con- 
junction with his brother, a boy of ſixteen or ſeven. 
teen years of age. Mr. Bream chooſes to for 
every thing relating to that tranſaction, which he him. 
ſelf ore when he was laſt examined upon oath, 
He choofes to forget whether he ever bought any 
goods from particular perſons ; whether he ever ſaid 
that he did, and he ſhelters - himſelf in the vain hope 
that that will either ſalve his confcience, or fcreen him 
from the puniſhment of perjury if not true; but in 
that vain hope he chooſes to ſhelter himſelf with the ge: 
neral anſwer—I recollect nothing—I can remember 
nothing, that is the anſwer to every queſtion aſked him 
upon the moſt important tranſactions of his life, upon 
which his very being and livelihood depends; he te- 
members nothing about it, only he did-go about to 
fairs to ſell goods with his brother, not goods they 
had pur chaſed, but goods to be fold for other people; 
upon their account he paid the money, and there was 
an end of it, and he remembers nothing more about 
it. He admits that thoſe people brought actions 
againſt him (Mr. Goodacre for one) and he will no! 
{wear whether he did not make that honeſt defence; 
that theſe goods were purchaſed by his brother who 
was under age. 

This is the account Mr. Bream gives to-day of the 
former hiſtory of his life, down to the time of his en. 
tering into this partnerſhip. If I topped there, and 
vou had never heard of Mr. ' Bream before to-day, 
but had only ſeen the manner in which ke gave his teſti- 
mony, and heard the anſwers he gave, I am ſure it 
would totally deſtroy his credit in your minds. But, 
it will not reſt there, becauſe 1 will call a witnefs who 
took down the evidence of Mr. Bream at the = 
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and he will prove to you the account, that a few months 
ago—five or ſix weeks ago—ſtanding in that very place, 
before the ſame learned Judge, who knows that what I 
am about to flate is true, and before another reſpett- 
able jury, ſomething like that which I have the honour 
of addreſſing; that very man, ſpeaking upon his oath, 
admitted theſe facts I bought goods jointly with my 
brother I do not know whether you call it a partner- 
ſhip or not—there was no articles executed between 
us therefore did not conſider it as a partnerſhip— 
but we bought goods upon our joint account—we 
bought goods upon credit, and fold them through the 
country for ready money: theſe goods I was indebted 
ſor to Mr. Goodacre and Mr. Edwards; I was ſued 
by Goodacre, and the defence ſet up was, that my 
brother who purchaſed them was an infant. 

Gentlemen, all zhat he ſwore, ſtanding in that box, 
and yet before the ſame Judge before whom he ſwore 
it he dares with effrontery to ſay, that he does not 
recollect what he ſaid upon that occaſion, and to ſwear 
to-day the direct contrary of what he ſwore then. My 
friend might well tell you, that you mult not decide 
this cauſe by the character of his witnaſſes ; no, if you 
did, I need not give you or myſelf one moment's 
trouble further, the cauſe muſt be blown out of 
Court with indignation if the character of the wit- 
nelles had that materiality, which I truſt they will in 
the adminiſtration of juſtice ever be conceived to have. 
But, gentlemen, you muſt decide this cauſe by the 
eſtimony of witneſſes; and 1 ſhould like to know 
how aſter this is proved to you, compared with your 
obſervations upon the condutt of that man in the box, 
how you acting like men of ſenſe and men of inte- 
grity, and acting upon your oaths, can put your finger 
upon any one fact which depends upon the evidence of 
Mr. Bream, and ſay, I believe that fact to be true, 
becauſe Mr. Bream has ſworn it. 

AP, II. Aa This 
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This therefore is the conduct, the charaQter, and 
fituation of the parties in this tranſaction; of the lad 
J ſhall abſtain from ſaying much, I ſhall leave that 
principally to the facts, with ſome obſervations upon 
her teſtimony, which are unavoidable; but you have 
{een the ſituation of Mr. Lockyer, and the character 
of Mr. Bream; it has been admitted, it has been 
extorted from theſe witneſſes, merely from the circum. 
ſtance of their having been examined apart, and from 
one witneſs not knowing what another may have ſworn; 
and therefore conſcious that ſome fatt exiſted, which 
they would willingly have ſuppreſſed, but not knowing 
but that other witneſſes may have diſcloſed theſe fads 
upon oath, they have therefore unwillingly, from the 
fear of that alone, been obliged to admit ſome fads, 
which otherwiſe they might have been called upon to 
prove; for they have admitted, that in ſome inſtances 
goods were ſurreptitiouſſy conveyed away from thi 
ſhop in Taviltock-Street. Mr. Bream has even car- 
ried 1t further than the other witnefles, for he has ad- 
mitted it in a tranſaction, to the amount he ſays, of 
four hundred pounds ; but then he gives it this colour, 
he ſays that theſe were not included in the valuation of 
the ſtock, they were brought in, and afterwards ſent 
back, ſurreptitiouſſy brought in, and ſurreptitiouſly 
removed : that they were brought in upon a fraudu- 
lent intention, is admitted upon the ſtate of the tranl- 
action; but Mr. Bream ſays it was a fraud of a dil. 
ferent kind, and therefore had nothing to do with the 
concerns of the Fire-Office, for that you have his 
word. Theſe goods it is proved, were carried out 
ſecretly at an untimely hour ; he not knowing how far 
it might be admitted by Howell, he docs not deny the 
fact, but he puts a gloſs upon it; he ſays it was not in 
the proſecution of one fraud but of another fraud; 
ſome other inſtances are admitted. Howell ſpeaks allo 
of the removal of goods ;/he tells you that there were 
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four or five packages of them. Now, gentlemen; 
there was one queſtion which puzzled Howell a little 
though he is a pretty ready witneſs, much more ſo than 

with all his flippancy Mr. Bream is; it is too glaring, 
there is no colour to his evidence that any man of com- 
mon ſenſe can attend to it for a moment. Howell is 
a little more collected, a little more plauſible; but 
Howell was a good deal puzzled, having ſworn chat 
there were but four or five packages of theſe goods 
that were removed: how they came to require a 
covered cart to carry away theſe few little packages of 
goods, he could not tell what neceſſity there was for 
that? he was quite puzzled, he ſaid he could not tell. 
[ will prove to you, that inſtead of four or five, there 
were fourteen or fifteen packages; and that this covered 
cart was very nearly full, I will prove that by wit- 
nefles who happened to ſee it. 

Having ſaid thus much of Howell, it is neceſſa 
o remind you a little, that you may have all the per- 
ſons of the drama fully before you, of the hiſtory of 
Howell, for that 1s almoſt as extraordinary as that of 
Mr. Bream ; and I confeſs 1 have not met with an 
thing ſo curious and ſingular as the hiſtory of the par- 
ties in this cauſe, Mr. Howell's firſt appearance, is as 
a young adventurer coming over from having been a 
ſhopman in Ireland, and offering himſelf to ſervice at 
twenty pounds a year; that is the firſt appearance of 
Mr. Howell; this was in the beginning of the year 1 791. 
in January 1792, you know the removal is to Tavi- 
ſtock- Street, there taking it upon their own ſhewing, 
his ſalary is increaſed to twenty-five pounds a year. 
The Fire happens in the month of May, therefore I 
know no honeſt means by which this young man 
Howell, with all his ingenuity, could have acquired 
any property between the beginning of the year 1791 
and the Fire, at a ſalary firſt of twenty pounds, and 


afterwards of twenty-five pounds a year, If Howell 


could 
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could keep himſelf in decent clothes upon that ſalary, 

it is as much as he could do; and I do not think he 

could ſave out of that ſalary, in ſomewhat leſs than a 
ear and a half, a very large capital to ſet up in trade, 

and to furniſh a ſhop with.- 

We find that after this Fire happened, Howell con. 
tinues to live ſor three or four months with the per. 
ſons who had been ruined and loſt all their property, 
but who having loſt all that property, continued to 
maintain the whole family, Mr. Bream, Mr. Lockyer, 
Mrs. Lockyer, Mr. Howell, and the boy. They go 
firſt to Dartmouth- Street, then to Bartholomew-Cloſe, 
then to Pentonville; and it is not till a week or two 
after they get to Pentonville, that they ſeparate. 
Then Howell having lived a year and ſome months 
at a ſalary of twenty pounds, and afterwards at twenty- 
five pounds a year. Having lived three or four months 
longer without any ſalary at all, became qualified to ſet 
up in buſineſs for himſelf; he goes firſt to Southamp- 
ton, then to Briſto], to find a convenient ſhop, which 
he 1s to furnith upon the ſavings out of this falary, 
He takes firſt a ſhop at Briſtol, afterwards a ſhop at 
Taunton, he carries on theſe two ſhops-jointly, both 
amply ſtocked. The vitneſſes, who in that part of 
the caſe have ſenſe enough not to wiſh to exaggerate, 
admit the ſtock at Taunton to be worth from five hun- 
dred to a thouſand pounds; that at Briſtol, from a 
thouſand to fifteen hundred pounds or more. 

So that this young ſhopman living upon this ſmall 
ſalary, and glad to offer his ſervice to any trader, has 
been able to pracure in two ſhops together, a ſtock ol 
above two thouſand pounds within a few months after 
the Fire in queſtion. Where that ſtock came from, 
no man of common ſenſe can doubt : Mr. Howell had 
not the money, he could not have the credit to pro- 
cure that ſtock : but this being ſo glaring that ſome 
gloſs is to be put upon it, Howell ſays, O I was 2 
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man of property in Ireland—I did not acquire my 
fortune at the twenty and twenty-five pounds a year 
but I was a man of fortune when I came over from 
Ireland, and it was upon my previous fortune that I 
have fince ſet up in buſineſs. 

In the firſt place he was a very humble man, that 
with that fortune in his pocket (for I don't find he can 
place any of it any where elſe) that with that fortune 
in his pocket, he ſhould go and offer himſelf as a ſer- 
vant at twenty pounds a year: we ſhould have more 
large fortunes than we have, if men of fortune were 
ſo humble, and would be content to add at the ſmall 
rate of twenty pounds a year to their property, and to 
labour for it in the character of drapers ſhopmen: and 
we find at laſt, that all that he can ſpecify of his for- 
tune, is a bill of ten or twelve pounds from a very 
reſpettable gentleman, whom I happen very well to 
know, Mr. Forbes in Ireland. This bill of ten or 
twelve pounds from Mr. Forbes, is the only ſhadow 
of property he can give in evidence: it is not till he is 
preſſed by repeated queſtions, that at laſt he ſpecified 
that one ſingle bill: when he is further preſſed, he ap- 
peals to his Lordſhip for protection: he ſays he hopes 
he ſhall not be obliged to anſwer, becauſe it will hurt 
his credit and ruin him. My Lord leaves it to him- 
ſelf, with an obſervation your own good ſenſe will un- 
derſtand ou had better anſwer it but if you chooſe 
to refuſe you may: he then perſiſts to refuſe. Gentle- 
men, I like that better than if he had admitted the 
truth, that he had not a hal fpenny beſides that ten or 
twelve pounds, becauſe you might then have given him 
ſome credit for honeſty, though you could give him 
none for property now you will give him no credit 
lor either one or the other. 

But it ſtands proved beyond all poſſibility of doubt, 
jhat this man ſetting up with ten or twelve pounds, 
and ſerving in the manner afterwards I ſtated, has 

taken 
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taken and furniſhed two ſhops within a few months of 
that Fire, which was ſuppoſed to deſtroy the property 
of his maſter : but that is not all, this man of pro. 
perty and fortune does aſſume the part and ſtyle of a 
man of fortune at once; for he not only ſets up two 
families in Taunton and Briſtol, but he becomes the 
maſter over his former maſters—they are converted 
into the ſervants—he becomes the maſter. Mr. 
Lockyer who but lately poſſeſſed, as they make you 
believe, a property of eight thouſand pounds, who 
long was eſtabliſhed in buſineſs—Mr. Bream the part- 
ner in this Mrs. Lockyer, a lady whoſe appearance 
would recommend her wherever ſhe came—all theſe 
follow the fortunes of Mr. Howell the ſhopman, at 
twenty pounds a year—they go and live with him. 
Mr. Lockyer merely ſubſiſting upon his bounty, and 
doing nothing for it— Mrs. Lockyer and Mr. Bream 
acting as his nopman and {hopwoman, though they 
diſclaim the name. 

Mr. Bream was not quite ſo delicate the laſt time he 
was examined, becauſe then he ſtated in terms that he 
was ſhopman, and Mrs. Lockyer ſhopwoman te 
Howell: now they grow a little more delicate to-day, 
they admit that they work for him, but they dont 
chooſe to be called by thoſe names. I fancy you will 
follow me in adhering to the ſubſtance rather than to 
names; and 1t is in fatt proved, that Mrs. Lockyer and 
Mr. Bream, oltenſibly became the ſhopman and ſhop- 
woman of their former ſervant, who had not a ſhil— 
ling to purchaſe the {ſtock of thoſe ſhops, unleſs it 


arale out of thoſe goods which had been removed to 


avoid the Fire ; and it is impoſſible for any man to 
{hut his eyes ſo hard—to bar out from his underſtand- 
ing the force of conviction, ſo far as to conceive it 
poſſible that the ſhopman of theſe people, deſcribed 
as they have been, ſhould ſet up and purchaſe ſtocks 
tor two ſhops to this amount, they living at his ex- 
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pence, upon any other ſuppoſition, than that they had 
all one fellow-feeling ; and that thoſe goods, which it is 
proved were removed at different times, and in divers 
clandeſtine manners, was the ſtock upon which the 
buſineſs was ſet up in the name of Howell, but in 
truth for the benefit of Lockyer and Bream. 

That Lockyer and Bream were not ſhopwoman and 
ſnopman I verily believe; but it was neceſſary it 
{hould be in the name of Howell—it could not con- 
liſtent with this action—it could not confiſtent with the 
bankruptcy it could not conſiſtent with that which 
ſhould give ſpeciouſneſs to the tranlattion be ſet up in 
the name of Lockyer and Bream ; but it is impoſſible 
to doubt that this buſineſs carried on in the name of 
Howell was ſet up with the goods, or with money, the 
produce of thoſe goods which were removed from the 
ſhop in Taviſtock-Street ; that hat was the capital 
upon which Howell traded, and that ſomething more 
than generoſity induced him to diſburſe money to de- 
fray the expences of Mrs. Lockyer's dreſs. 

This therefore gentlemen, is the ſituation in which 
theſe parties have deſcribed themſelves. I have ſtated 
o you {and I appeal to your own recollection, and 
hereafter to his Lordthip's notes, whether J have not 
ſtated fairly) the general reſult of the evidence which 
their own. witnefles have given upon the ſeveral points 
on which I have obſerved. I think it a better and a 
more ſatisfactory method, if it is fairly done, and that 
it treſpaſſes much leſs upon your time and patience, 
than a tedious recapitulation of that which each of the 
witneſſes have ſworn. I truſt and rely upon your own 
recollettion, and his Lordſhip's notes, to confirm that 
I have done it fairly: it therefore remains for me in 
the ſame manner to obſerve upon the other part of the 
cale. The obſervations I have been hitherto making 
have been upon the perſons, their character and con- 
duct, their circumſtances, and the general outline of 
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the caſe; now let us examine in the ſame way, and 
with the ſame rules of good ſenſe applied to the evi. 
dence, the evidence vith reſpect to the facts of the 
Fire according to the accounts given by the different 
witneſſes. 

How this Fire did happen, I am ſure you will not 
expect us to be able to prove. You have alread 
learnt who were the perſons that were in the houſe. 
Mrs. Lockyer, Mr. Bream, and Mr. Howell, I have 
already ſhewn to be deeply implicated in this fraud, it 
any fraud there was : from them therefore, you cannot 
be ſanguine enough, to expett that we ſhould be able 
to prove their own guilt, except ſo far as truth will 
now and then ſteal out from the moſt reluttant vit. 
neſſes in little circumſtances ; and as intelligent men 
will be able to draw concluſions from circumſtances 
that cannot be denied: but to expect that Mr. 
Lockyer and Mrs. Lockyer, that Mr. Bream, or that 
Mr. Howell, will admit that they ſet fire to the houle, 
or that any of the others did to their knowledge, 1s an 
expettation too wild to be for a moment entertained 
by the mind of any man of common ſenſe. The 
boy, I am ready to believe, knew but little of the 
tranſaction ; and he ſeems induſtrioully to have been 
removed out of the way in ſome inſtances, when he 
might perhaps have had a little inconvenient know- 
ledge. You will therefore ſec the utter 1mpoſhbility 
of our being able to prove to you how this Fire hap- 
pened: there is, however, a good deal already done 


-” 


to prove how it did 207 happen. 


The Fire did not happen from the cauſe that my friend 
ſo artfully touched upon and inſinuated in his opening. 
It did not happen from theſe clothes which made poor 
Mrs. Salmon ſo uneaſy, fearing ſhe had left them too 
near the kitchen fire. Whether that apprehenſion was 
real or fictitious it had no foundation in fact, becauſe 
we have got out from the witneſſes themſelves, = 
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hat dunger was effettually removed; and that if 
Mrs. Salmon had been guilty of that careleſſneſs, 
which, for the purpoſe of the cauſe, ſhe was willing 
io impute to herſelf, not knowing that fact was done 
away by the other witneſſes) ſhe is quite acquitted 
from any miſchief by it; becaule, whether table- 
linen, ſheeting, or gowns, it is completely in proof 
every. thing was . away. But, ſhe ſays ſhe 
removed them from being near the fire, and Mrs. 
Lockyer made them ſtill more ſecure by carrying 
mem up to her chamber; they therefore did not 
occalion the Fire below; n did the kitchen fire 
occaſion it, becauſe one of the witneſſes ſwore that 
kc took particular, notice that it was quite out—there 
vas little fire when he went to ſupper; it was very hot 
vcather and he would not mend it; and he fays there 
ves none when he went up; the other witneſſes all 
zree that there was none, Or next to none. There 
z the ſame account, as far as we can collect it, with 
reſpect to the fire in the parlour; in ſhort, every thing 
below is left in a ſtate of ſecurity; there was no other 
perion in the houſe, who either wiltully or negli- 
gentiy could do any thing, unleſs there was ſome 
premeditated plan. 

Then how was this Fire occaſioned ? I really 
do not well know where to look for it, unleſs I could 
hve had a peep into that box; there is a myſtery 
that hangs about that box that J ſhould be very glad 
o be able effectually to underſtand. I wiſh I 9 
have removed a little of that ſaw- duſt and have ſeen 
What Was conccaled under that cover; that it was not 
inens and muſlins I think we may pretty well inſer; 
Ar. Bream himſelf will not venture to {wear that it is 
ulual to pack up linens with ſaw-duſt. What this 
box contained therelore I really cannot tell; but 
hate ver it contained, Mr. Bream thinks it N 
ne to deny all knowledge of it: notwithſtanding 1 
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will prove to you that Mr. Bream, when he vas 
examined before the veſtry, admitted that he recol. 
lected this box, he now thinks it convenient to den 
it. There is ſome conſciouſneſs hangs about him, 
ſome circumſtances implicated in this box which he 
is afraid of; and therefore he now chooſes to hazard 
the being contraditted, which he ſhall be; he chooſe, 
to deny what he ſaid before the veſtry, and to ſay 
now that he does not recollect any thing about thi 
box—that he never ſaw it at all. 

Then, 1s 1t true that Mr. Bream never faw this 
box ?—I will prove what Mr. Bream himſelf faid in 
his former examination; I will prove what he ſaid 
before the veſtry; and I have no objettion to my 
learned friend hereafter giving that fame honeſt anſye 
that Mr. Bream himſelf has done.—I afked Mr. Brean' 
whether he ever ſaid ſo before the veſtry; he faid, he 
could not tell whether he did or not; “ but, lays he, 
* the church-wardens had nothing to do with it, and 
therefore I ſaid every thing I could to get the 
« money ;”—there is the character that Mr. Bream 
gives of himſelf :—then could 1 by any poſſibiluy 
have ſaid too much againſt the character of ſuch 
man; he tells you, that in an inquiry reſpetling 
property to this extent, when the very queſtion was 
the fairneſs of the tranſaction, that, to the very perſons 
whoſe duty it was to ſign the certificate if fair, and to 
refuſe it if it was not, he faid any thing with a wie 
of getting the money. Do you doubt that a man 
who is capable of /aying any thinz with a view 0 
getting money, would be capable of ſwearing an 
thing to-day with the ſame view; I am ſure no mat 
of ſenſe who hears the one from the mouth of the 
witneſs himſelf, can doubt about the other. 

Therefore, whether Mr. Bream's denial of a knov- 
ledge of this box is true, I will firſt appeal to his ov" 
formal account of the matter; I will next aſk the boy, 
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* who is leſs implicated than any other perſon in this 


JL tranſaction—he {wears that which renders it impoſſible 
ny that what Mr. Bream ſays could be true ; for he ſwears 
m, not that that box ſtood in the way merely where 
he Mr. Bream muſt fee it: for if a man who is careful 
rd about his affairs fees a large deal - box like that 
les ſtanding upon his counter, where it had not been 
ay before, and which he knows nothing about, it is highly 
his improbable that even that ſhould paſs his obſervation ; 
but the boy poſitively {ſwears that he ſaw Mr. Bream 
his force open the lid of this box, and that the box was 
in {uficiently open for him to ſee that there was ſaw-duſt 
aid in It. 
my Then 1t 1s not true that Bream did not know that 
ver box was there. Why was he ſo anxious to deny it? 
am What is there in that box? Does it reſemble a famous 
be box we have often heard of, Pandora's box ?—the 
he, author of this miſchief I believe it was. But what is 
and there that Mr. Bream 1s conſcious of in that box, 
the that makes him perjure himſelf, at the hazard and 
eam certainty of being contradicted by other witneſſes, 
ility rather than admit that he ever faw the box, or that he 
<a knew what it contained ? 
Ning There is another circumſtance in the boy's teſtimony, 
wa WY vhich, I think, when he ſpoke of the firſt alarm of 
ſons che Fire and of his coming down ſtairs, ſeems imme- 
id to WM diately, if 1 am correct in my recollettion of it, to 
diere connect itſelf with this; for he ſays that when the alarm 
man vas and he heard the noiſe and Howell had waked 
w OW him. —It is not an immaterial circumſtance neither, 
an hat Howell was the perſon” who waked the boy, ſo 
man i that the boy was fait aſleep and unalarmed, till he 


f the MW recerved the account firſt from a perſon, who, if there 
was a fraud, was a party to that fraud. Howell wakes 
no- the boy and tells him there is a noiſe, and that he 
s own lippoles it was the milk-woman ; they have not yet 
boy {01d us why he ſuppoſed that, or ſhewn any inſtance 
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of the milk-woman coming between three and four 
o'clock in the morning—however, he choſe to ſay he 
thought it was the milk-woman. Howell, ſays the 
boy, went to the window, looked out at the windoy, 
and ſaid he ſaw nobody there. The boy ſays he 
does not recollect going to the window at all; if he 
made that report that nobody was there, he could not 
have forgot it. He went immediately to the door; 
as ſoon as he opened the door, the ſmoke came uy 
into the room, upon which Howell jumped out of 
bed, and the boy fays he went down ftairs ; Howell 


imſelf admitted that he went down ſtairs as far as the 


dining- room; but the boy's expreſſion, when he ſpoke 
of firſt going down ſtairs, if I do not miſrecollet, 
was that the ſhop was all on fire. 

Then if the boy on the firſt alarm going down 
ſtairs, ſays the ſhop was all on fire, there is no 
evidence that the Fire began in any other part of the 
houſe ; there was no fire nor candle left in the ſhop, 
according to the evidence : in the ordinary courle of 
things there is nothing but this box in the ſhop, which 
can in any degree be connected with the circum- 
ſtances of the Fire; the boy's expreſſion certainly 
was, when he went firſt down, “„ The ſhop was all on 
ee fire; he ran up again: and now what follows, and 
the conduct of the partics is as ſtrange as any thing in 
this ſtrange ſtory, ſor the conduct of Mr. Bream, at 
the time of this Fire, is juſt as inexplicable as the 
whole condutt of his life, according to the account 
he gives of it; for he would make you believe that 
his nerves were ſo extremely weak that he was 
frightened, making that literal which is only a com. 
mon vulgar expreſſion for people that are much 
frightened ; but I never ſaw it ſo literally verified as 
in the account Bream gives of himſelf, for he 
diſclaims all recolletiion and memory whatever from 
the moment that he heard the firſt alarm of Fire, till he 

gets 


wine 
Or al 
what 
ver, 
there 
ſubjc 
bs ex 
4 FI 
0 
* 0 
& the 
10 


& of 


=: mg 
6& cip 
* ex: 
* CO! 
“ inte 
* ne 
* fat 
=* fat 
will 
woulc 
no w. 
round 
matte. 


Wn 
nd 
the 
OP; 
> of 
uch 
um- 
nly 
| on 
and 
g in 
5 at 
the 
Oum 
that 
Was 
com- 
nuch 


ed as 
Cr he 


from 


111 he 
gets 


EF <q 


gets to a place of complete ſafety, on the other fide 
of the Way. 

It is caſy to ſee why Bream ſhould do this; is 
knew this was what he might be examined to: on other 
points he could not foreſee ; he could not tell what 
queſtions would be aſked him about the former habits 
of his life, about his pan about the former 
{windling tranſactions that he had been concerned in, 
or any other parts of his hiſtory ; he could not tell 
what might be aſked him about Howell, Mrs. Lock- 
yer, or any other of thoſe circumſtances ; and 
therefore he did not man up his mind upon that 
ſubject; but he knew, + I know I ſhall certainly be 
„examined as to all the circumſtances reſpetting the 
„Fire; I know that not only I ſhall be examined 
& to them, but the other witneſſes will be examined 
to them; I have not the advantage of hearing what 
the other witneſles ſay, and therefore, let me ever 
* {0 ingenioully contrive the moſt probable account 
& of the circumſtances, ten to one but I ſhall be 
„ contradicted by other witnefſes who will not hear 
my teſtimony. Nobody can contradict me if I ſay 
„I know nothing of the matter, and therefore that 
is the general anſwer I ſhall give to every thing 
reſpecting the Fire, that is, to every thing I ſoreſee 
material to the cauſe ; and therefore I, the prin- 
„cipal party from whom information is to be 
* expected, the party claiming in this cauſe, made a 
competent witnels by my certificate, when I come 
into a court of jullice, all I fhall ſay is, I know 
nothing at all of the matter—what I then did or 
„ {aid I do not recollet—Will you {wear you did 
* not do ſo and ſo ?—No, I do not recollec.“ He 
Will not {wear it, becauſe he is afraid ſomebody elle 
would ſay that he had; and therefore he knew 
no way of elcaping contradiQtion put by ſwearing 
roundly, that he remembered nothing at all of the 
matter, 
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Now let us ſee, whether, if the facts ſworn by other 
witneſſes are truth, it can be true that Mr. Bream is 
fo totally void of recollection. What is the firſt thing 
proved againſt Bream, I ſay againſt him, though by 
his fellow-witneſs ; what is the firſt thing proved againſt 
him, on the firſt alarm, a circumſtance that, if true, 
adds another trait to his character as bad as any ] 
have yet been imputing to him; I mean that more 
than brutal expreſſion reſpecting Mrs. Lockyer ; it is 
in proof that Bream, upon the firſt alarm, going into 
the room of Mrs. Lockyer, and ſeeing her, if the 
evidence is true at all, lying on the floor, the boy 
faying to him, For God's fake, Mr. Bream, won't 
& you help Mrs. Lockyer?” —“ Damn Mrs. Lockyer, 
& let her he; let us take care of the books and of 
““ the property.” Is that the anſwer of a man 
frightened out of his ſenſes? No; it is the anſwer 
of a cold-blooded villain; it is the anſwer of a man 
regardlels of every thing but that property which had 
urged him to the commiſſion ot the crime; regardleſs 
of the ſtate into which the horror of that ſituation 
had plunged his aſſociate: but it is not the anſwer of 
a man frightened out of his recollection if it is true. 
If it is not true that Bream made uſe of this ex- 
preſton, the other witnels is perjured, for he cannot 
have fancied that which never paſſed ; if it is true, 
Bream muſt be perjured in the whole of the evidence 
he has given: but it does not ſtop there. 

Mr. Bream who wants all this recollection, is 
proved by the oppoſite neighbour (for there were only 
two perſons to whom they can allude, Bream and 
Howell); they are both Rated by the oppoſite neigh- 
bour as actually aſſiſting Mrs. Lockyer over the roots 
of the houſes, and over the parapet to Mr. Helſcas 
houſe ; hat is not the conduct of a man frightened 
out of his ſerfes—he had ſenſe enough not only to 


take care of himſelf, but at laſt to affiſt others; and 
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it is in proof from two or three vitneſſes, and it is 
admitted even by Howell that Bream did aſſiſt in 
helping Mrs. Lockyer over the parapet. Then does 
he give a true account of himſelf, when he ſays he 
does not know how he got out of bed—how he got 
out of the houſe : that cannot be true if the account 
given by the other witneſſes is true. 

Then there is one other circumſtance reſpetting the 
Fire, that, from the manner of Mrs. Lockyer's 
eſcape, the ſituation in which ſhe deſcribes herſelf 
(and is deſcribed by ſome of the other witneſſes) muſt 
at leaſt be aggravated ; for it is quite clear that even 
Mrs. Lockyer could not be in that helpleſs ſtate from 
the ſituation in which ſhe is deſcribed, becauſe, I 
will venture to ſay, that in the way in which the eſcape 
of theſe perſons was effetted—going out of the win- 
dow of one houſe; going along the edge of the roof 
of that houſe and of the adjoining houſe upon the 
level with it; and getting over a parapet-wall that 
ſeparated it Cracks the third houſe, admitted by Mrs. 
Salmon to be five feet high, or thereabouts—it is 
impoſſible that the ftrength of theſe people, even if 
they had had their perfect {enles and recolletion 
about them, could have been ſufficient to have carried 
olf Mrs. Lockyer ſaſe, had ſhe been utterly incapable 
of helping herlelf. But the deſcription given by that 
lady (whom I have no reaſon to impute any thing 
unfair to) who lived on the oppoſite fide of the way, 
of what ſhe ſaw, confirms the idea; for ſhe deſcribes 
Mrs. Lockyer as having one of theſe men before her 
and the other behind her, and going along with their 
aſſiſtance ; not carried along, as they have ſtated, but 
ſupported by one behind and one before the ſituation 
of a woman in diſtreſs, but not the ſituation of a 
woman totally incapable of ſtanding or walking, or 
who was inſenſible to what ſhe was doing. 
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Mrs. Lockyer therefore was capable of contributing 
to and aſſiſting her own eſcape with the aſſiſtance of 
theſe people; and you may reſt aſſured that in this 
caſe that mode of retreat had been thought of as 
a reſource, and provided before-hand; for it is im- 
poſſible for them to have thought of eſcaping by the 
lower part of the houſe, if the houſe was ſet on fire 
below. If this houſe had been ſet fire to, and they 
had abandoned it the moment the act was done, one 
or other of the two caſes mult certainly have happened, 
either that the flames might have proved abortive and 
not effected their purpoſe, or if they had, detection 
was inevitable; for if when the neighbours broke in 
and the flames had ſpread ſo as to do the miſchief 
that was intended, the houſe had been found empty 
and deſerted of its inhabitants, it is impoſſible then 
that a doubt could have been entertained upon the 
ſubject, and there would have been no chance of 
attaining the object for which this crime was com- 
mitted. 

But in anſwer to that ſome riſk muſt be run ; they 
muſt wait neceſſarily till the flames had taken effect, 
ſo as for there to be no danger of their being extin- 
guiſhed—otherwiſe their purpoſe fails; they mult 
wait till the alarm of the neighbours would give ſome 
colour for their eſcape, and then they muſt eſcape by 
the top of the houle inſtead of the bottom, a mode of 
eſcape which if they poſſeſſed any degree of recol- 
legion could not fail—a mode of eſcape, though 
attended with ſome degree of danger, always pratti- 
cable, and from which their retreat would not be cut 
off; that would be the condutt of perſons meditating 
a crime of this ſort, if they had that ingenuity which 
was the object, it ſeems, that recommended Mr. 
Bream to Mr. Lockyer. Whether this plan was his 
contrivance or not 1 cannot ſay; but if he poſſeſſes 
that ingenuity afid contrivance, I muſt ſay, he has 
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ſorgot it a little in the manner of giving his evidence; 
for a more bare-faced evidence, eſpecially compared 
with that of the former day, I never heard, than that 
of Mr. Bream. 

This is the caſe as it now ſtands before you. I have 
only incidentally in one or two places, mentioned the 
kind of evidence, which I ſhall adduce on the part of 
the defendant. I have not treſpaſſed by a minute re- 
capitulation of the evidence of the particular witneſles 
which you will hear more correctly ſtated hereafter by 
his Lordſhip. I am not aware that I have omitted 
any very material head of evidence to which the 
plaintiffs witneſſes have addreſſed themſelves. I have 
therefore very ſhortly to ſtate to you the circum- 
ſtances which we can add to thoſe ſtrong and power- 
ſul circumſtances of ſuſpicion that already are laid 
before you, and that will conſiſt in evidence of a vaſt 
variety of people, who will ſhew—not in one inſtance 
attempted to be accounted for by Bream as a ſmug- 
gling and illicit tranſattion—not facts that can be 
covered by ſubſtituting one fraud inſtead of another, 
but that repeatedly for a conſiderable period of time 
belore this Fire happened: in ſhort, from the period 
when the ſtock of this ſhop was at the height, they 
vere buſily employed at all unſeaſonable hours, when 
they thought themſelves leaſt likely to be obſerved, to 
empty that ſhop of the goods that had been ſent into 
it upon credit—to empty it, not by the ordinary 
mode of ſending out goods to cuſtomers, which the 
had fold in the common ſhop hours, but ſending out 
goods at untimely hours in the morning and in the 
evening before the ſhops in the neighbourhood were 

opened, and after they were ſhut. I will ſhew you at 
different times, and in different manners, down to the 
very evening immediately preceding the Fire, from 
the time when this ſhop was more fully ſtocked ; 
rom about the middle of March I will ſhew you 
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clandeſtine removing of goods carly in the morning 
and late in the evening, and this will be proved b 
witneſſes who have no ſort of intereſt whatever in the 
caule. 

Gentlemen, I will ſhew you the manner which will 
be very material in addition to the fact of pawning 
goods by Mrs. Morgan and Mrs. Lockyer. You ſee 
a colour is given to the tranſaction by Mrs. Morgan, 
and a very ſingular one indeed; for, Mrs. Lockyer 
has ventured to ſwear poſitively, that which I am ſure 
it is impoſſible for any man to believe, that goods 0 
the amount of near three hundred pounds, between 
two and three hundred pounds ſhe admits, were ac. 
tually and ona fida ſold to Mrs. Morgan. 

Now ſee if that be poſſible—Who i: is Mrs. Morgan? 
She 1s her aunt, a woman who kept the tap at the Bell. 
Savage-Inn, who fince that lives in a little houſe in 
Bell-Savage-Yard with her huſband, a bankrupt pub. 
lican, who kept an alehouſe in Devonſhire ; after. 
wards he became a bankrupt ; and after the time of 
that bankruptcy Mrs. Lockyer has {worn that Mrs. 
Morgan lent her two hundred pounds; and ſhe ſwore 
that ſhe paid that Mrs. Morgan, who, kept no ſhop, 
neither ſhe nor her huſband having been in any trade 
whatever ; that ſhe paid that two hundred pounds 1n 
goods, which Mrs. Morgan could have no means of 
diſpoſing of; and I will ſhew you by and by, what 
became of theſe goods, and what fort of goods they 
were : for, I will ſhew you that not only Mrs. Lockyer 
made a practice of pawning goods when ſhe lived in 
Newgate-Strect, but I will ſhew you that that prattice 
of pawning, which all the witneſſes have denied poli- 
tively upon oath any knowledge of—that the prac- 
tice of pawning goods was continued after they te- 
moved into 'Faviitock-Street. They have admitted it 
in Newgate-Strcet, I will prove that it continued after 
they went to Taviſtock-Strect. 
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1 will prove that this old woman Mrs. Lockyer, 
who was the hand as it was admitted by Mrs. Lockyer 
the witneſs, in the practice of pawning in Newgate- 
Street, I will prove her coming to ſome pawnbro- 
ker's, appealing to their previous knowledge of her 
when in Newgate-Street, telling them ſhe ſhould want 
money to a large amount upon goods; ; bringing theſe 
goods privately in a coach to London-Wall; deliver- 
ng goods with the marks picked out, and pledging 
theſe goods in fictitious names. 

I will prove that when ſhe carried the money from 
the pawnbroker's-ſhop, the pawnbroker ſuſpecting the 
fairneſs of the tranſattion, deſired his boy to follow 
her, and ſhe was traced into the houſe of Lockyer and 
Bream with that money in her pocket. I will prove 
afterwards this Mrs. Morgan upon this trumped-up 
ſtory ſetting up a claim to the goods; theſe goods 
have ſince been bought from Mrs. Morgan, for ſhe by 
being poſſeſſed of the duplicates, was in point of law 
entitled to recover theſe goods from' the pawnbroker. 

The pawnbroker gave that information, which as 
an honeſt man he ought to do of the circumſtance of 
his boy having traced this to the houſe of Lockyer 
and Bream, which was one of the firſt leading circum- 
ſtances that led the Office to refuſe payment of this 
loſs. That very boy happened to be going paſt the 
houſe on the morning of the Fire, as Providence 
ſometimes orders little circumſtances to bring out 
great crimes. The boy in paſſing by the Fire, was 
heard to ſay, he was not at all ſurpriſed at it, becauſe 
goods to a large amount had been pledged at his maſ: 
ters; that led to the inquiry, which has produced the 
evidence which I am about to ſtate ; and I will prove 
the aſſortment to be ſuch as a woman like Mrs. Mor- 
gan could not want or diſpoſe of to any purpoſe 
whatever. I will ſhew theſe circumſtances, which will 
lhew a fraud beyond all poſſibility of a doubt. 


Gentlemen, 


204 J 


Gentlemen, you will find that immediately after the 
Fire, Mr. Lockyer took a houſe, firſt in Bartholo- 
mew-Cloſe, afterwards he removed to Pentonville: 
in ſhort, at the time of his bankruptcy, there ſeems to 
be no want of money. And there is another circum. 
ſtance, which I had very nearly forgotten to have ob. 
ſerved upon, but which is not an immaterial one; and 
that is, that they thought 1t worth while to call thei 
laſt witneſs to prove, which I was anx1ous he ſhould 

rove, becauſe it ſeems to me a material feature in the 
caſe, that Lockyer and Bream had a balance of ſeven 
hundred pounds in caſh at their banker's at the time 
of the Fire. 

Let us trace a little that balance. The account wa 
opened only ſo late as the 19th of April, not quite a 
month before the Fire happened ; the account was 
opened then with three hundred pounds, as the witnel; 
ſays; and the balance of caſh at the time when al 
theſe goods had been bought upon credit—when they 
had ſo large a debt; that balance kept increafing till 
the day of the Fi ire, when it grew up to ſeven hun. 
dred pounds. That money at the banker's is the very 
fruit of the goods that were thus clandeſtinely re 
moved ; the goods that were pawned at Mr. 
Crouch' s, which I ſhall prove to be the goods that the 
neighbours ſaw carrying away at three or four o'clock 
one morning, and ten or eleven o'clock of another 
night. The different packages in carts, coaches, and 
in other ways that I ſhall prove to you to have been 
clandeſtinely removed. Theſe were the funds from 
which this balance at the banker's accrued, and, for 
ought I know, caſh at two or three other bankers, i 
we knew where to come at them, were the fruits of 
this clandeſtine removal of goods. 

That all theſe goods came in that were furniſhed by 
tradeſmen, to the amount of between five and ſix 
thouland pounds I do not deny, nor have * 
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them upon any ſpecific proof of it. They vere 


goods, however, furniſhed by perſons upon credit 
furniſhed the greater part of them in the early part of 
this tranſaction in February and March, which I took 
care to have as a qualification when I admitted the 
amount ; therefore you find that they had got this ſhop 
crammed full of goods towards the month of March; 
then having got goods of people they never dealt 
with before, having puſhed their credit to the utmoſt, 
and got all the goods that they could, then they 
begun, as we ſhall ſhew, clandeftinely to remove theſe 
goods; theſe goods fo removed are converted into 
money for an inferior value ; they pay their debts to 
their creditors by a bankruptcy, and theſe goods are 
part removed to Briſtol, part to Taunton, and the reſt 
converted into money : they received money—no 
matter what, for you will find that the people who 
pawned theſe goods, were not anxious to get the full 
amount; it was neceſſary to convert them into money, 
to get theſe goods out of the way of obſervation, to 
get them out of the flames ; thoſe who never mean to 
pay, are not very anxious at what price they ſell ; 
therefore the objett was to convert theſe goods in any 
way into money; to conceal clandeſtinely, if they 
were able to do it, ſuch portion of theſe goods as 
ſhould enable them afterwards, in the name of their 
ſhopman, to ſet up trade in a diſtant part of the king- 
dom ; they then go as ſervants to that ſhopman, pay 
their debts with a bankruptcy, and leave their credi- 
tors to come upon the Office for the loſs. 

Theſe are the broad features of this caſe, and I 
believe you will have no room to doubt, not only 
that the miniſter and church-wardens of the pariſh 
were juſtified, but you will think that they were 
bound by their duty as citizens and as men, to refuſe 
that certificate, which is the ſubjett of one of theſe 
queſtions : but, that there is the {ſtrongeſt ground to 
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be perſuaded that this Fire was occaſioned by the 
fraud and evil practice of the parties, the circum. 
ſtances attending it, the ſituation of the premiſes 
when examined after the Fire, all confirm that idea; 
for I will ſhew you by the evidence of Firemen, who 
examined the ruins of this houſe, which they have 
attempted to perſuade you fell in almoſt immediately; 
they failed in that, but I am not anxious upon that 
part of the caſe, becauſe it does not controvert any of 
the evidence upon which we go. 

You will hear that from the ſtate of the ruins, it was 
certain to a demonſtration, that at the time of the Fire, 
no large quantity of linen goods were or could be in 
theſe premiſes ; for, you will be told by Firemen, and 
your own ſenſe will confirm it, that cloſe packages of 
linen, ſuch as are kept in a ſhop or warehouſe, cannot 
be eaſily conſumed : ſhake linen out and ſpread it, it 
burns like tinder ; but you all know that linen rolled 
cloſe up and corded, as it is in packages, would take 
hours to conſume it in a hot fire, it cannot be done; 
and therefore vaſt quantities of that tinder which 
ariſes, great quantities and parcels of burnt linen, and 
great quantities of linen unconſumed, muſt have been 
found upon the premiſes, if there had been a ſtock at 
the time of the Fire, to a tenth part of the amount 
which I verily believe was there in the middle of 
March, 
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EVIDENCE TOR THE DEFENDANT. 


Mr. Joun Crovcu ſworn. 


Mr. P:ggott. I take for granted you have not been 
in Court ? | 

A. I was at the door there. 

Do you mean to ſay upon your oath you have 
not heard what has been paſſing here? 

A. I have not been in Court upon my oath while 
a witneſs has been examined. 

Do you mean to ſay upon your oath that you 
have not heard what has been paſling here ? 

A. What a witneſs has ſaid. 

Do you mean to ſay upon your oath you have 
not heard what has been paſſing here ? 

A. have not been here while a witneſs has been 
examined, I was no further than at the door. 

Perhaps you did not hear me, I will ſpeak a 
little louder ; do you mean to ſay upon your oath you 
have not heard what has been paſſing here? 

A. I heard what Mr. Serjeant Adair faid, but I 
did not hear any witneſs. 

: Do you mean to ſay that you heard no other 
part of what has paſſed here, except Mr, Serjcant 
Adair's ſpeech ? 

A, No, nothing elſe. 

O. You have heard that? 

A. I heard part of it, I have been backwards and 
forwards. 

Mr. Mingay. Was you within hearing during the 
examination of any witneſſes? 

Court, He has ſaid he did not hear the witneſſes, he 
has ſaid that he heard Mr. Serjeant Adair's ſpcech. 

Mr. Minguy. Do you mean to ſay vou heard all of 
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Serjeant Adair's ſpeech, or only a piece here and there 


as you paſſed backwards and forwards ? 


A. have not been in ten minutes. 

O: During the time you paſſed backward and for. 
ward, has that only been within theſe ten minutes? 

A. No, it has been the whole time, I have not 
been at the door ten minutes the whole time. 
Court, You was told you ought not to be there at 
all ? 

A. All the witneſſes have been there the whole 
time, Mr. Bream was ſtanding there before he was 
examined. | 

Mr. Mingay. Was he ſtanding with you before he 
was examined ? 

A. He was. 

Mr. Mingay. Do you mean to ſwear that before 
Bream was examined, he was in a condition to hear as 
much as you heard ? 


A. Juſt ſo. 

Q: That you ſwear ? 

. 

O: Are you clear as to Bream ? 
„ | 
O: It is a rule broke on both ſides ? 


Court. You ought to have aſked the queſtion; he 
knew he ought not to be preſent; it was impertinent 
curioſity led him to be preſent; I do not know what | 
am to do if they inſiſt upon the objection, 

Mr. Piggott. We inſiſt upon it. 

Curt. Then he cannot be examined. 

Mr. Mingay. Are your ſervants here? 

. 
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. 
2. You 


N Ng N 


= 
cd 
2 


SN N NN 


Mr. 


he 
ut 
1 


OU 


[ 209 ] 
9, You have not heard what that gentleman has 
been ſaying who has finiſhed his ſpeech Juſt now Pp 
A. No. 


Mr. Mingay. You were in a room J believe ? 
A. Tes. 


Examined by Mr. M INGAY, 


9, Who do you live with? 
A. Mr. John Crouch. 
9. Do you remember, at any time in the courſe 
of May 1792, ſeeing Mrs. Lockyer? 
A. Mr. Lockyer's mother? 
S: Do you remember her coming? 
A. I do. 
Did you follow her home to the place where 
ſhe carried the money r 
A. I did. 
; Where to? 
A. No. 33, Taviſtock-Street, Covent-Garden, 
O; The houſe that was burnt down? 
4. Tes. 
O, How much money did you give her? 
A, I did not give her any. 
: Do you know whether ſhe received any money 
upon the pledge that ſhe left ? 
A. Yes, ſhe received money from my maſter, 
Mr. Piggott. Were you prelent ? 
A. No. 
Mr. Mingay. Were you preſent when ſhe brought 
the goods ? 
A. Yes, I was in the ſhop when ſhe brought 
the goods. 
; Y What day in May was it that you followed 
er! | 
A. The 7th of May 1792. 
Court, What time of day? 
AP, II, Dd A. About 
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About one o'clock at noon. 


Curt. Was it a {mall or a large quantity of good 
A. I do not know rightly. 
Mr. —W Are they here? 


VIVIVN 


71 


They are. | 
How many days did ſhe come ? 
Two days. 

Did you follow her both times ? 
I did. 

How came you to follow her? 


| By my maſter's orders, to ſee where ſhe 
came from. 


Were they ſucceſſive days one aſter the other? 
No, twice in one day. 
Did you follow her both times to No. 33, 


Taviſtock-Street. 


A. 


Yes, and ſaw her go into the ſhop. 
Do you know what money ſhe received at 


theſe times? 


I do not know how much. 
What quantity of goods ? 
I do not know. 

Are they here? 


They are. 


Joun MERRIT, 
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Cro/3-examined by Mr. P16 6coTtT, 


Did you receive theſe goods ? 

I] did not. 

Your maſter brought theſe goods here? 
Yes. 

He told you theſe are the goods ? 

Yes. 


And becauſe he told you they were the 


» you ſuppole they are the goods; you did not 
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ſee theſe identical goods delivered by Mrs. . Lockyer 
to your maſter, theſe identical goods that the gentle- 
men wanted you to bring into Court ? | 

A. No, I did not ſee them. 

Mr. Mingay. Did you ſee her bring in the goods? 

A. I ſaw them go acroſs the ſhop. 

Gurt. Did ſhe bring them in herſelf, or did any 
body elſe bring them into the ſhop ? 

A. She brought them in herſelf. 

Mr. Mingay. She could not carry them all herſelf, 
could ſhe ? 

A. She brought them at different times. 

Curt. I underſtood you ſhe came twice in one 
day? 

1 She came again the next day. 

Curt. Any more times? 

A. No; three times in all. 

Gurt. Did ſhe uſe to have any body bring the 
goods with her, or bring them herſelf? 

A. She brought them herſelf, wrapped up in 
Wrappers. 

Mr. Mingay. Were they brought to the houſe 
by her, or in a carriage of any ſort? 

A. I believe they were brought in a coach, but I 
did not fee the coach. 

9. How many parcels did you ſee her carry, and 
what might be the bulk of them paſſing through the 
op, were there one, two, three, or twenty? 

A. One at a time. 

&. Did you know her? 

A. Yes, by coming to the ſhop. 

O: When? 

A. At different times. 

O. How long before that? 

A. About three months before that ? 

©. She had been at the ſhop three months before 
this, May 1792 ? 

A4. 
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A. Yes. 

. Where did ſhe live then? 

A. 1 followed her once before into Newgate. 
Street. 

, Who lived in that houſe where ſhe went to? 

A. I do not know. | 

What number was it ? 

A. I do not know. 

. What ſort of a ſhop? 

A. One half had ſtockings. in it the other half 
had hats. 

O, You cannot tell us the name of the keeper 

of it? 

A. No. 

Court. The counſel for the plaintiff will judge 
for themſelves, but I ſhould recommend them to let 
Crouch be examined, for I am ſure his being kept 
back will do their cauſe more harm than any thing 
he can ſay. 

Mr. Pigpgott. I do not heſitate a moment then, 
deſire Mr. Crouch to be ſent back into Court. 


Joux Crxovcn, 1 
Examined by Mr. MIN GA. 


O, Do you know Mrs. Lockyer ? 
A. Yes. 
Do you recolled her coming at any time to 
your ſhop the beginning of the year 1792 ? 
A. Yes, and before that. 

.Do you recollett her coming at the time the 
boy has juſt told us, when he watched her back toa 
hatter's and hoſier's ſhop in Newgate-Street ? 

A. Very well. 
©, What did ſhe pawn at that time ? 
A, Holicry. 
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To what amount did ſhe pawn at that time? 
At different times ſome hundred pounds worth. 
When did you firſt know her ? 
Ever ſince I have been in buſineſs, and bole. 
When might ſhe begin to pawn with you ?. 
About three years, and ſhe pawned ſeveral 
gold 4 watches. 
In the courſe of the month of May 1799, 

do you remember her pawning goods ? 
þ { 
Are thoſe the goods that are there ? 
They are ? 
What is the nature of thoſe goods? 
They are goods in the linen-drapery line. 
What 1s the value of them ? 
I ſuppoſe they are worth. from two hundred 
and fifty pounds to two hundred and eighty pounds. 

O: How much did you advance to this woman 
upon them ? 

A. One hundred and thirty pounds. 

O. Did you order your boy to watch her home ? 

A. I did; ſhe told me ſhe was removed from 
Newgate- Street—being a good cuſtomer I wiſhed to 
know where ſhe came from; ſhe told me ſhe came 
from Covent-Garden, but would not tell me the 
ſtreet. | 

©. In what name did ſhe pawn them? 

A. In the name of Lock; I underſtood from 
her that ſhe pawned them for her ſon Mr. Lockyer. 
O. When ſhe brought theſe goods did ſhe make 
any particular obſery ation ? 

4, She ſaid they wanted to raiſe a ſum of money, 
and wiſhed me to lend them as much as I could. 

. How many times did ſhe come in the month 
of May? 


A, "Three times in the month of May. 
&, How did the goods come ? 
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A. One parcel I know came in a coach, becauſe 
I gave my lad a ſhilling to give the coachman, 

Was the coach drawn up to your door ? 

I believe it ſtood at the corner of the ſtreet, 

Which boy was it you gave the ſhilling to? 
| Baker. 

Did ſhe pawn them all in the name of Lock? 

No; ſome parcels are pawned in the name of 
Parſons. 


Wy N 


JohN Crouch, 


Croſs-examined by Mr. P1ccorr, 


And you gave the coachman a ſhilling ? 

I gave the boy a ſhilling to give the coachman, 
Where did you live then? 

Where I do now, in Fore-Street, Cripplegate. 
What part of the town is that? 

At the back of Guildhall. 

You gave the woman that brought theſe 
goods one hundred and thirty pounds ? 

42. 

Mr. Mingay. Will you open the parcel, and take 
out ſome of the moſt valuable goods ? 

Mr. Piggott. There was an action brought againſt 
you for theſe goods by Mrs. Morgan ? 

2 

Q: And you paid for them to Mrs. Morgan? 

* 

Theſe are the very goods that were in queſtion 
in that action? 

A. They are. 

Mr. Law. She recovered upon producing the 
duplicates, which was held to be concluſive evidence 
on that occaſion, 

Q. Are the marks picked out? 
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A. They are cut off in ſome of the muſlins; I do 
not ſee any marks picked out. 

Mr. Pigroit. And on ſome they are on! ? 

41 Ho 

Whether they were cut off for ſamples, or 

what, you know nothing of ? 

A. No. 

Mr. Mingay. Did you ever know a tradeſman cut 
off a mark for a ſample? 

4. Off India muſlins I have; if I thought there 
had been any thing unfair I ſhould not have taken 
them in. 


RoBERT REYNOLDS orn. 
Examined by Mr. Law. 


9. TI believe you are a journeyman taylor? 
&': Yeu 
Do you remember making any particular 
obſervations on the 10th of May 1792; did you ſee 
any thing that was paſling early in the morning at 
the houſe of Bream and Lockyer ? 

A. I do remember ſomething particular that 
paſſed at the corner houſe, the houſe that was burnt 
down. 

What did you obſerve? 
A. I obſerved a cart loading with bales of goods. 
At what time in the morning ? 

A. It wanted twenty-five minutes to fix at the 
time that I was coming to the door, and the cart was 
partly loaded at the time. 

J: Was it a covered cart? 

A. It was a covered cart ſhut behind. 

. Did you ſee who were loading the things into 
this cart ? 

A. I ſaw men loading it out of the ſhop. 

Q, How were the bales of goods wrapped up? 
A. With 
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A. With a coloured wrapper. 
O: Did you ſtand for any time to ſee what yy 


CD 


going on ? 1 
A. I ſtood until the door was open for me; the 9. 
cart was gone before the door was open. 2 
2, How many bales or packages did you ſe 9. 

put into this cart ? a ckag 
A. I cannot recolle& ; but there was to the amount f A 
of either five or ſix after I came to the door. * 
O: What quantity did there appear to have been 9. 
in before? | A 
A. The cart was loaded full. * 
Did the people at the ſhop obſerve you? 9, 
A. They could not do otherwiſe than fee me, A 
Q, Did you make any obſervations of their 9 

appearance, and whether they appeared ſurpriſed, or bots th 
any thing ? * A 
A. I could perceive they were in a hurry loading 9, 
the cart, that was all the obſervation that I took. A 


Did it ftrike you as any thing particular when me. 
you ſaw it done, to make you ſtand and take this Court 
obſervation of 1t ? "Ms 

A. It ſtruck me at the time that inſtances happen 6 
of people moving their goods away to get clear df Fl 


their rent, that ſtruck me. | Court. 
. That drew your attention to the thing ? near it 5 
A. It did. 1 
And you obſerved with that the cart wa here it 
nearly full, and the four or five that you ſaw put in . 
completed the load ? the cart 
3 which ye 
FS 

ROBERT REYNOLDS, | more. 
Croſs-examined by Mr, P1c corn, LE . 
. You ſaw a cart at the door? pleaſed, 
Fes. © 
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9, You are not a Cuſtom-Houſe officer; you did 
not examine what was in that cart, did you ? 

A. No; I had no buſineſs with it. 8 

Was it a covered cart? — 

4. res. 

9. And you ſaw the people put in | five or ſix 
packages? 

A. The number I cannot tell, as I obſerved be- 
fore. 

S But there might be five or ſix ? 

A. Yes, which completed the loading of the 


9, They were in wrappers ? 

A. Square bales in wrappers. 

9. And when theſe five or {ix were put in, away 

vent the cart? 

A. Ves. 

And away you vent too? 

A. I did not go away till the door was opened for 
me. 

Court. What door was it you ſtaid at to go in? 

A. The next door to this houſe. 

Curt. Your buſineſs was to go there? 

A. Yes, I worked there at that time. 

Court. Did you pals by this cart, or only come up 
near 1t ? 

A. 1 went between the cart and the ſhop door 
where it was loaded from. 

Curt. Had you any opportunity of ſeeing whether 
the cart did in fact hold any more than thoſe five or fix 
which you ſaw put in ? 

1. I don't know that the horſe could ke any 
more, 

Court. As you paſſed between the end of the cart 
and the ſhop door, you had an opportunity, if you 
leaſed, to look into the cart. 

A, Yes. 
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' Court, When you firſt looked into the cart could 
you diſtinguiſh whether there were any more bales in 
the cart than you ſaw put in ? 

A. There were a great many more than were put 
into it after I came up to my maſter's door. 


Hannan HASSEL ſworn, 
Examined by Mr. Serjeant Boxp, 


©. Did you live as a ſervant in Taviſtock-Street 

in May 1792? 
200 "Gs 

Q: With whom? 

A, Mr. Partridge. 

©. Did you know the houſe of Lackyer and 
Bream, the corner houle, that was burnt down ? 

* 

J Did you ever obſerve any thing doing at that 
houſe when you happened to be up early of a morn- 
ing? 

85 On Tueſday morning, the 8th of May, I was 
up early at work. | 

O;, Did you obſerve any thing at Lockyer and 
Bream's ſhop ? 

A cart and horſe. 
Did you ſee what they were doing with that 
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I ſaw two or three parcels in it. 
Did you fee any thing elſe put into it? 
No. | 
What o'clock in the morning was this? 
Between three and four. 
How came you to be up lo early? 
For waſhing. | 
Did you ſee any thing elſe put into the cart? 
No. 
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O. Did you wait till the cart went away? 

A. No. 

9. You went on to your work without minding 
what was going forward ? 

A. Yes! 

Q, Did you ſee any thing elle at that houſe early 
in a morning in the month of May? 

A, No. 


Hannan HASSEL, 
Croſs-examined by Mr. Serjeant LE BLAXC. 


9. Do you mean that you ſaw theſe parcels put 
into the cart, or ſaw them in the cart? 

A. I ſaw theſe parcels in the cart. 

Curt. Do you know how they came into the c cart ? 

A. No. 

Curt, Nor whether they were brought to the 
houſe, or were going from the houſe? 


A. No. 


ElizaBETH PLASTOW corn. 


Examined by Mr. WIoLEx. 


: Where did you live in the beginning of 1792 ? 
A. At Mr. Frith's, in Tavilock- Street. 

; Near Lockyer and Bream's ? 

A. Facing it. 

9. Have you ever been up early in the morning ? 
4, I have been up early in the morning to waſh. 
J. Have you ever obſerv ed any thing going for- 


ward at Lockyer and Bream's ? 

A. Not very early; between {ix and ſeven I ſaw 
a cart. 

: When was that? N 
A. A week 
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A. A week or ten days before the Fire. 

2, Did you ſee any thing put into the cart? 

A. The cart ſtood with the back towards the 
ſhop, and when it turned round I ſaw ſome parcel; 
in 1t, tied up in wrappers. 

O, How many wrappers ? 

A. I cannot ſay; it appeared to me to be three 
parts full. 

S: Who did you ſee with it? 

A. I ſaw a middle-fized gentleman, with a light 
coat, black collar, and round hat. 

©. Did you know him? 

A. I cannot ſay I knew him; but he appeared 
like one of the gentlemen that were partners. 

Q:; Was the ſhop-door open or ſhut ? 

A. It was open; I ſaw him come from the ſhop 
and go to the cart, 

Q: You do not recollett the day of the week? 

A. No; I cannot pofhbly recolle&'the day of the 
week. 

; Have you never ſeen any thing going on at 
the ſhop late in the evening ? 

A. No. | 

©. This is the only time that it ever occurred to 
you to ſee any thing early in the morning? 

A. I had leen the fame cart in the ſtreet early ma 
morning twice before this time, but did not fee 1t go 
to their houſe, 


Er1izZABETH PLASTOW, 
Croſs-examined by Mr. Serfrant MARSHALL. 


Q, You ſay you ſaw a cart with the back of it, 
that is the open part of it, I ſuppole, next the ſhop 
door ? 


i. Yes. 
2, And 
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9. And afterwards ſaw that cart drive off ? 

A. Yes, with a perſon that was at the door. 

. But whether it brought goods, or took away 
goods, you cannot tel] ? 

A. It went away with goods in it. 

: But you do not know whether it brought theſe 
goods to that ſhop. Did you ſee any goods put into 
that cart? 

A. I ſaw it go from the ſhop door with the wrap- 
pers In it. 

O. But when thoſe goods were put in you do not 
know ? 

A. No, I retired to the other part of the room. 

. This cart might have gone there and left a par- 
cel in the ſhop, for aught you know, and carried away 
the reſt? 

es 

Court. Do you happen to know Robert Reynolds? 

A. No. 

Court. You do not happen to recollett ſeeing a 
man ſtanding next door that morning ? 

A. No; the firſt perſon I ſaw was the porter, and 
he opened the ſhop directly. 

Court. A covered cart was it? 

A. A covered red cart. 


IIENEY RUSHTON ſworn. 
Examined by Mr. MIN GAV. 


O: What are you? 

A. A coachman. 

©. Do you recollett at any time in the month of 
May 1792, the Fire that happened in Taviſtock- 
Street, Covent-Garden ? 

A. Perfectly well. 

, Before the Fire happened, had any body 
brought 
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brought any goods to you that made you take ng. 
tice ? 

A. Previous to the Fire I was employed as a 
coachman, and acting in the fituation of a waterman 
in Charles- Street, Covent-Garden, adjoining. to Tayi- 
ſtock-Strect. 

9. What paſſed reſpecting any goods being 
brought ? 

A. About two or three days previous to the Fire, 
when I was acting in that ſituation, there came a per- 
fon with a large pack upon his back, between ſix and 
ſeven in the evening; the perſon that brou ght the pack 
I remembered perfectly well to have {een in that thop, 

Mr. Mingay. Stand up, Mr. Bream, look at him, 

A. It is a long time ago, I cannot poſitively iden- 
ufy the perion of the man. 

O. Are you politively clear you had feen that 
perſon in the ſhop ? 

A. had. 

O, Look at this man (Howell)? 

2. 1 rather think that gentleman (Bream) moſt 
kke the man. 

©. But you, though you are not clear as to the 
per ſons you ſee now, are you ſure you had ſeen the 
perſon employed in that ſh 8 4 

A. Thad. The perſon that came firſt had a large 
pack upon his back; there were fix or ſeven coaches 
in the rank; the ſecond coachman was on the box 
there, the only coachman that was on the box at that 
time; they made up to that man pretty heavily loaded; 
he came up to me, he got in, he ſeemed very much 
frightened, I ſhut the door; he ſaid, ſtop a bit, there 
is lomeb ody elſe coming: in conſcquence of that I 
topper by the hde of the door; chere came another 
running. an ſaid, open the door, is the gentleman 
here? I ſaid ves, and he got in; he ſcemed very 
much frightened ; he ſaid to the thee gentleman lome- 
thing 
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thing I did not hear; in conſequence of which the 
perſon that got in firſt got out, and the laſt man re- 
mained in ; he faid, tell the coachman to make all the 


haſte he can to Newgate-Street ; in conſequence of 


which the man immediately went away ? 
. What fort of a load was this? 

A. The man that came firſt, brought a large 
pack, as much as he could nearly ſtand under. 

9. Was it in a wrapper, ſuch as you wrap linen 
in? | 

A. It ſeemed ſo to me. 

9, Was you ever in that ſhop about a gown ? 

A. My wife and I had been in that ſhop; that 
was the only reaſon I had to recollett the perſon ; it 
truck me that they came from that ſhop. ' 

O: Did they come from towards Taviſtock- Street? 

A. They came round the corner; I do not know 
that they brought them out of that ſhop. 


HexRyY RUSHTON», 
Croſs-examined by Mr. Proc or. 


. How much have you had from the gentlemen 

of the Fire-Office ? 

A. They ſubpœned me once before; I believe I 
had as much as five ſhillings for the day I loſt. 

9. When did you firſt tell them of this ſamous 
adventure ? 

A. IT believe I was before the Phoenix Company 
and told the words to the fame effett I have now, very 
ſoon after the Fire happened. 


9. You faw the advertiſement ſor the reward? 

A. I did not ſee that. 

S, But you were told of it? 

A. 1 was not. 

Q. You had been once in your liſe in that ſhop ? 
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A. I had frequently paſſed by, conſtantly, indeed; 
the ſhop had not been long opened you know. 
You had been once in your life in it? 
A. I had ſeveral times taken an obſervation, being 
a ſhowy ſhop and newly opened. My wife and | 
frequently walked to Covent-Garden in the evening, 
©. Perhaps you ſaw a {mart lady. 
A. I cannot ſay. | 
How often have you ſeen thoſe gentlemen that 
were in that ſhop in your life. 
A. I have gone backwards and forwards ſeveral 
times in that ſtreet. _. 
Had any thing called upon you to obſerve 
their perſons ? C21 | 
A. I was going by with the children as I obſerved, 
and we went into the ſhop. 
How long was this before the Fire ? 
Nine or ten days, or a fortnight ? 
What time of the day ? 
In the afternoon. 
About what time ? 
I cannot exactly aſcertain the time. 
Was it about three or four o'clock ? 
It might be; I went ſeveral times throug! 
the ſtreet. 
I fay the time when the goods came? 
A. Between fix and ſeven in the afternoon. 
You underſtand now then it was ſix or ſeven 
in the afternoon ? 
A. 4 
About a week or ten days before the Fire. 
A. No, I faid two or three days previous to the 
Fire, between fix and ſeven in the evening, the time 
that the men came and put the bundle into the coach. 
Q: So you got five ſhillings for your attendance! 
A. As much as that I had, and lo{ta great deal 
more by it. 
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Mr. Mingay. When you heard of the Fire did 
any thing occur to your mind reſpecting what had 


paſſed ? | | 
Mr. Piggott. I object to that queſtion. 


WILLIAM BRT ſworn, 
Examined by Mr. Law. 


9. - Are you a hackney-coachman ? 


| 1 
9. Do you remember upon what ſtand you was 
e a few days before the Fire in Taviſtock-Street ? 


AJ. I can remember I was on the ſtand in Charles- 
, feet, | 
Do you remember, while you was upon the 
land there, any body coming up to your coach and 
calling you to a houſe in Taviſtock-Street ? 
A. I do; a young man. 
9, Do you know his perſon ? 
A, I ſhould not; he told me to turn about and 
follow him, which I did. 
When you came there, were any goods put 
nto your coach? | 
4. When I came there he told me to come down, 
there was ſomething to help into the coach; I went 
vith him through the ſhop into a little bit of a parlour; 
It was rather dark ; he aſked me to lend him a hand to 
put them into the coach : there were three bales or 
packages we put in; one was a very large one, as 
much as would go in at the coach door, the other two 
he WF vere ſmaller a good deal; when we put them in 
nc Wl between us, he got into the coach and told me to 
1. lrive to the Saracen's-Head, Snow-Hill. I went 
et along Taviſtock-Street down Catharine-Street into 
eal WW the Strand; when we got through Temple-Bar, in 
Flect-Street, he told me I was going the furtheſt way; 
Ir, „ F f 1 ſaid 
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I ſaid it was not, it was the neareſt way—T told him 
the neareſt way was to go up the Old-Bailey. When 
I was going up the Old-Bailey, or Ludgate-Hill, he 
called to, me and ſaid I was to go up Newgate-Street, 
I went up as far as to the corner of St. Martin'se. 
Grand, he pulled the ſtring, and I got down. 
. What ſhop did you ſtop at there ? 
A. An umbrella ſhop. 
©. Do you know the name of the man that lived 
there ? ; 
A. It was Clode then. 
Did the maſter of that ſhop come out ? 
A. He ſtood within the door, but did not come 
out, 
Q: Were the goods removed into his ſhop ? 
A. Yes, the young man and I carried them in, 
Did Mr. Clode or any body pay you for 
bringing them there ? | 
A. The young man gave me half a crown. 
Did there appear to be any hurry about it, or 


did it appear to be done in the ordinary courſe ol | 


buſineſs ? 

A. 1 did not think it done in the ordinary courſe 
of buſineſs ; becauſe the gentleman who appeared to 
be the maſter of the ſhop, went out and looked to 
ſee if any body was taking notice. 


WILLIAM BuRrT, 


Croſs-examined by Mr. P16Gcorn, 


2, The only thing you have not told us is, when 
this was ? 
A. It was about the Tueſday or Thurſday before 


the Fire; the Fire happened on the Saturday night or 
Sunday morning. | 
9. I 
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O. It was in the afternoon ? 
A. About eleven o'clock in the forenoon. 


Joun IverRy ſworn. 
Examined by Mr. Serjeant Box p. 


Where did you live in May 1792 ? 

A. With and Barber. 

Is that near Lockyer and Bream's, in Tavi- 
ſtock-Street ? 

A. Yes; it is in York-Street. 

Can you at your houle obſerve any thing 
coing on at the door of Lockyer and Bream's houſe ? 

A. I cannot. 

Have you oblerved any thing done about 
May 1792 at Lockyer and Bream's houle ? 

A. On Saturday evening before the Fire, at half 
paſt ten o'clock. 

Do you mean the night before the Fire ? 

A. Yes; about half paſt ten, coming paſt in a 
hackney coach, jult as I got againſt Lockyer and 
Bream's door, a man came out with a large bundle 
upon his head, I ſaw a man in the ſhop with a light 
upon his head ſhewing him out. 

9, Were the ſhutters of the ſhop ſhut at that 
time ? 

A. They were. 

How big was this package he had ? 

4. Very large indeed. 

Q: Did it appear to you to be nearly as much as 
a man could carry ? 

A. It did. 

O: What did it appear to be? 

A. I cannot ſay what was inſide the parcel ; it 
appeared the outſide, to be a canvals wrapper. 

O; Did you obſerve which way the man went? 
A. Towards 
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A. Towards York-Street, the ſame ſide the Way 
that Lockyer and Bream lived. 
How far did you trace him ? 
A. Not above two yards. 
Did you ever obſerve any thing coming out 
of their ſhop at any other unuſual time ? 
A. No. 


Joux IvERV, 
Cro/s-examined by Mr. Piccorr, 


Saturday the gth, or Saturday the 12th ? 

A. Saturday the 12th. 

Court. What is your reaſon for fixing the time? 
Are you accurate about the time ? 

A. On the Sunday morning when the Fire hap. 
pened, it ſtruck me directly ſeeing this man coming 
out over night. 

Court. Are you ſure it was as late as you ſpeak 
of —half paſt ten o'clock ? _ 

A. I am, to a very trifle over or under. 


DE LANEY ſworn. 


Examined by Mr. M1xcav, 


Where do you hve ? 
In Taviſtock-Street. 
What are you by buſineſs ? 


A lace-merchant. 
In what reſpe& is your houſe ſituated with 


regard to the houſe that was burnt down ? 


A. Very nearly oppoſite to it. 
O: Previous to the time it was burnt down, do 


ou remember making any obſervations of what 
paſſed in that houſe ? 
4. 1 
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A. I was never in the houſe; I obſerved a great 
many goods coming out at different times. 
; The firſt time that you recollect, was it 
morning or night? | 
A. The forenoon between nine and ten o'clock; 
the firſt I ſaw was a cart load five or ſix bales in a 
cart. IX 
How often did you fee that? 
A. The firſt was the latter end of February. 
When was the next ? | 
A. Another, I think, the latter end of March, 
and two afterwards at different periods in carts. 
Near the time the Fire happened do you 
recollect any? 
A. I think I ſaw a coach-full go out on the 
Monday forenoon before the Fire. 
O; What time of the day was that? 
A. Between nine and ten o'clock in the morning. 
O: What quantity was there? 
A. A great deal of goods; I was on the other 
ide of the way; I ſaw them put them in. 
©, What was the weight, the ſize, or the quantity? 
A. Large parcels put in upon the ſeat of the 


9. How many of them? 

A. I cannot tell; I did not count them. 

©. More than one, two, or three? 

A. There might be about half x dozen; I cannot 
lay exactly. 

Who got into the coach ? 

A. I think, Howell the journeyman. 

HD. Which way did they drive? 

A. Towards the city—and another upon the 
Tueſday morning before the Fire. 

O: What quantity of goods did you ſee then? 

A. Much about the ſame; I had no idea of any 


thing that was to happen. 
9. Had 
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O. Had you any idea of it after the Fire 
happened ? | 

A. 1 thought of it then. 

©. The lame quantity then? 

A. Yes.—And another on the Saturday morning ; 
the boy went with that. 

What quantity was there on the Tueſday ? 
As much as a coach ſeat would hold, or 
thereabouts. | | 

Court. Which was it the boy went with ? 

A. The laſt. 

Mr. Mingay. What time upon the Saturday was 
this ? 

A. The forenoon likewiſe. 

. Therefore, in one week previous: to the Fire, 
Monday, Tueſday, and Saturday, you ſaw three 
coach-loads, in the manner you deſcribe ? 

„ : 

O. Did you make any obſervations about this 
Fire? 

A. I was alarmed very early in the morning; 
about half after four or thereabouts I was diſturbed 
with the noiſe of Fire ; I looked out at the three pair 
of ſtairs window facing, and there was a great deal of 
thick black ſmoke 1n the ſhop, and there were two or 
three people at the door ringing the bell. 

Was there any noiſe or ringing or diſturbance 
made at the houſe by the neighbours ? 

A. A great deal; I went down myſelf and made 
a great noiſe. 

O: At what time did you go down ? 

A. About half after four. 

How long did the houſe continue to burn 
before it fell in, after you firſt began to knock ? 

A. We made a great deal of noiſe, broke the 
windows, but could make nobody hear or look out 
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from the firſt noiſe of the Fire till it was burnt down; 
they never opened a window or looked out. 
There was no appearance of any inhabitant ? 

A. There was not. | 

S; Did you try to break into the houſe ? 

A. Yes, I was preſent when .the ſhutters were 
broke open below, there was a great deal of fire 
playing about the ceiling; we could ſee a great deal 
of clothes flapping about, what they call dummies ; 
there were other things hanging as a covering to the 
ſhelves. 

Could you make any obſervation whether 
theſe were goods or dummies ? 

A. I do not think there was much goods. 

9, Had you the curioſity to put your head in as 
far as you could with ſafety ? 

A. I did; there was no ſmell of any linen burning, 
no more than there 1s here now. 

HD. Did it appear to you from the obſervation you 
made, that it was the burning of linen which had no 
ſmell like tinder, or a clear flame? 

A. Tt was a kind of a cleariſh flame up towards 
the upper part of the ceiling of the ſhop. 

©. Was it playing about the ceiling? 

A. Yes, like a baker's oven till it got vent, and 
then ſprung out in another part. 

J. Are you ſure you could take ſuch an obſerva- 
on of the ſhelves, as to ſee there were very little 
goods there? 

A. Yes; I was there when it was burſt open. 

. Before it was broke open, was a great deal of 
pains taken in order to make way into the houle ?: 

A. A vaſt deal; I knocked myſelf an hundred 
times, J dare fay, and made a terrible noiſe of Fire; 
they threw up brick-bats and things, and broke near 
every pane of glaſs in the front of the houſe, and did 


not ſee any body. 
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Did it appear that the door and ſhutters had 
been unuſually faſtened, or in what way were they 
faſtened ? 

A. In the uſual way I believe ; the key-hole had 
ſomething before it, we could not look through it; 
there was a fan-light over the door that was ſhut like. 
wiſe, as cloſe as any part of the houſe: we could ſee 


nothing at all till the ſhutter was broke open by the 


watchman. 
. Were you apprized of the people's eſcaping 
by Mr. Helſea's houſe ? 

5 I ſaw them; they came to my houſe afterwards, 

How long was 1t from the ume you firſt began 
to knock till you ſaw theſe people in your houſe ? 

A. It might be, I ſuppoſe, half an hour; it muſt 
be that. 

I If theſe people or any people had been in the 
houſe, or any part of it, was the knocking loud 
enough, and the breaking of the windows, to apprize 
them that the people were knocking ? 

A. It alarmed all the reſt of the ſtreet, but not 
that houſe. 

©. That gentleman (Bream) who ſeems to think 
it a laughing matter, who has been laughing this hour; 
did you fee him ? 

A. Yes; he brought over Mrs. Lockyer in his 
arms. 

What condition was he in in his dreſs? 
He had ſome clothes on. 

What clothes ? 
In his white ſleeves. 


A. 
DP. 
A. 
9. Had he his breeches on? 
A. 
9. 
A. 


4 * 


Yes. 
Had he ſtockings on ? 
I cannot recollect; he certainly had 6 


on; the other one had not ſtockings on. 
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With regard to his faculties, did he appear to 
be a man bereft of his underſtanding ? 

A. Not at all; he ſet Mrs. Lockyer down upon 
the ſteps of my dining-room-; going. up ſtairs, oh! 
ſaid ſhe, I am very bad, I ſhall die; then, my dear, 
lays he, die in my arms. 


——— — D LANE, 
Croſ5-examined by Mr. Serjeant LE BLAN c. 
: What was it that firſt alarmed you that morn- 


A 870 ſervant called me up. 

Q. You did not hear or fee any thing yourſelf? 
A. 1 flept backward, my ſervant called me up. 

Y Do you know what time it was when you got 
A 
RY; 
A 


Between four and five o'clock. 
Are you accurate to the time ? 
As near as 1 can recollett, I do not fwear to 
a minute ? 
When firſt you got down into the ſtreet did 
you ſee any Fire at all ? 
A. There was no Fire to be ſeen there not till the 
ſhutters were burſt open. 
S. The Fire had not burſt out then, there was no 
appearance of Fire then. 
There was at the top of the houſe. 
You looked through the key-hole ? 
It was hut. 
Then there was a key-hole to the ſhop door? 
Certainly. 
But it was {hut ? 
Certainly; we wanted to ſee if there were any 
people i in the ſhop. | 
O, Was any body at the door before you got 
there, or were you the firſt perſon ? 
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A. There might be three or four people at the 
door before I got therc. 
O, How long did you yourſelf continue at the 
door ? 
A. Some time, knocking and making a noiſe at 
the door ? 
©. Aſterwards you did break open the windows, 
and put your hcad into the ſhop ? 
A. I did not break them open. 
O; Somebody elle did? 
- 2 x 
©. After you had put your head into the ſhop? 
A. I did not put my head in (I looked in) becauſe 
I ſhould have bcen afraid to have it ſinged. 
: The Fire was ſo fierce you would be afraid of 
being ſinged ? 
4 
Q. And yet there was no ſmell at all ? 
A. No. 
O: What was the ſmell of that was 8 ? 
A. It ſmelt ſomething diſagrecable, I cannot tell 
what 1t was. 
A. Do you undertake to ſay that from the ſmell 
there could be no linen burning? 
A. I faid there was not much ſmell of linen burn- 
ing. 
2 How long did cheſe people ſtay in your houſe 
after they had eſcaped | 5 
A. Four or five hours I believe. 
©, You returned to them and ſpoke to them after 
vou had been at this houſe of theirs ? 
A. Their houſe was ſoon down after they came to 
our houſe. 
©. Da you recollect after this your propoſing to 
put a ſubſcription about {or them ? 
J. No, never any fuch thing. 
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You never propoſed ſuch a thing to them 
at the time? 

A. No, nor to any body elſe; I never heard 
of ſuch a thing. 

Q: Did you ſpeak to them at all? 

A. : did. 

O. You did talk to them at the moment ? 

H. I on; 

&. Who did you ſpeak to? 

A. Perhaps Mr. Bream. 

. But did you or not ? 

A. 1 cannot tell at this diſtance of time; after 
they lat ſome time upon the ſtairs I went up ſtairs to 
my lodging. 

2. Did vou ſpeak to them or not? 

A. I ſpoke to them in tae paſſage when they came 
in, upon the ſtairs. 

O: Do you recollect what you ſaid to them? 

A. I do not. 

O. You heard what Bream ſaid, but do not re- 
member a word you ſaid yourſelf ? 

A. I welcomed them into the place, and faid I 
was forry for their lols. 

Q. Did you furniſh them with clothes? 

A. I gave the journeyman a pair of ſtockings, or 
ſomething, and gave an old hat to the boy. 

O: Did you "aſk them whether they were inſured? 

A. I aid not hear any thing of inſurance at that 


time ? 


O: Did you aſk them the queſtion yourſelf ? 

A. I do not think I did. 

O: Are you ſure you did not? 

A. I am not lure of any ſuch thing. 

Q: You ſpeak of ſeeing a coach in February and 
1 in March? 

A. No; they were all carts, except that the laſt 
week before the Fire. | 

82. ( 
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Do you know whoſe carts they were ? 
No. 
Were they the ſame carts always? 
I know nothing of that, 
Was it one of thoſe covered carts ? 
No, a common open cart. 
Do you mean to ſay, that after the ſhutters of 
this ſhop were broke open, after you had been ſome. 
time at the houſe door, that you ſaw the wrappers be- 
fore the ſhelves flapping about, and not touched by 
the Fire ? | 

A. It was inſtantly upon the ſhutters being burſt 
open. 


0 ow RD RD 


Had nothing caught fire at that time ? 

A. There muſt ſomething have caught fire. 

Q: Do you mezn that thoſe pieces of canvaſs which 
were hanging from the ceiling before the goods, were 
quite entire when you firſt broke open the ſhutters ! 

A. I do not ſay they were quite entire, I could 
lee thoſe next the window. 

Vere they on fire? 

A. No, the Fire was more up towards the ceiling? 

©. You ſpeak only of thoſe near the window? 

A. es. 


—— — Dr LANE x, 
Re-examined by Mr. M1XG av. 


: As to thoſe next the window, were there any 
goods behind thoſe things. 
A. I ſaw none. 

You ſaid there was a diſagreeable ſmell, did it 
ſtrike you as a ſmell ariſing in the ordinary wy from 
the burning of linen ? 

A. 1 cannot ſay, becauſe I was confuſed as much 
almoſt as they were at the time, it being exactly facing 
me, 
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One of the Fury. Had theſe places been full of 
linen could you have diſtinguiſhed them plainly ? 

A. I ſhould. 

Juryman. Had you ſeen linen there before the Fire? 

A, Tes. 

Furyman. Therefore you think it muſt have been 
taken away ? 

A. I only ſay I did not ſee much linen there? 

Juryman. You cannot ſay whether any linen you 
had before ſeen there was removed ? 

A. I think it had been removed. 

Juryman. The ſhop was pretty well ſtocked before 
the Fire ? 


A. It had. 

Furyman. Did you ſee the ſhop on the Saturday 
night ? 

A. No. 


Furyman. When was the laſt time you had ſeen the 
op:! 
A. I was not acroſs to ſee it only from my door ; 
there were goods ſeen after that taking away. 


WILLIAu MauchAu ſworn, : 
Examined by Mr. Law. 


Q: Are you a neighbour of this houſe in Tavi- 
ſtock-Street ? 
* 
When was you firſt alarmed by this Fire? 

A. A little before four o'clock on Sunday morning. 
2: Did you ſee the gentleman juſt gone down ? 
A. Yes, I ſaw him after I was out of our houſe, 
Q: Did you take any pains to make the people in 


the houſe hear? 


A. A great deal of pains. 
Q. Did you ring the bell ? 
A, I did. 


Q: What 
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O. What elſe did you do? 

A. I wrenched the watchman's ſtaff out of his 
hand and threw it at the window, but could not hit it 
from agitation ; when I found I could not hit it! 
broke open the ſhop windows. 

O: Did you make any body anſwer you? 

FM. N. | 

©. When you broke open the ſhop window could 
you ſee any thing inſide the houſe ? 

A. The infide of the ſhop was all in a light blaze. 

O; Could you fee whether there was any linen 
near the window ? 

A. The inſide ſhutters were burning, and the 
ſhelves for containing the linen had wrappers over 
them, but whether there was any thing behind thoſe 
wrappers I cannot tell. 

©. Did you attempt to look through the key-hole? 

A. 1 did not. 

9. How long might you be rapping and ringing, 
endeavouring to make the people at the houſe hear? 

A. Near upon five minutes. 

Q. Did you ſee them make their eſcape over the 
houſe? | 

A. I did not. 

©. Was there noiſe enough made to alarm the 
neighbourhood ? 

A, Yes, twice the neighbourhood, if there had 
been twice as many people in 1t. 

J. But no anſwer was given from the houſe from 
frſt to laſt ? 

A. NO» 


WILLIAM MAU CAM, | | 
Croſs-examined by Mr. P16 cortr. 
9. You tried to knock for five minutes, but you 


did not ſtrike at all, ſo nobody heard? 
A. 1 ſtrove 
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J. I ſtrove with the watchman's ſtaff to hit the 


$ windows. 

t 9. You rung the bell ſeveral times? 

[ A. Yes. 
The inſide of the ſhop was all in a blaze? 
Yes. 


And the ſhutters were all burning ? 

The inſide ſhutters were. 

It was quite impoſſible for you to ſee whether 
ere were any goods behind or not ? 

A. I muſt have ſeen if I had been careful enough 
to look in; but when I found there was no ſuch thing 
s laving any body's life in the houſe, I then en- 
deavoured to ſave the people's property at the next 
houſe ; for whoever had gone in where I made a 
hole muſt have periſhed immediately. 

9. You were there before Mr. De Laney ? 

A. I do not know, I might be there before him, 
but I cannot anſwer. 

9. You were there a little before four ? 

A: *It might be a little before four, but I cannot 
tel], in my agitation I was called out of bed; I ſaw 
Mr. De Laney aſter I was there, but that does not do 
away but what Mr. De Laney might be there firſt ? 

Curt. Could you diſtinguiſh whether there was fire 
at that time in any other room ? 

A. I could not the back part of the houſe, therc 
s a ſmall yard behind the houſe, there was a vaſt deal 
of ſmoke iſſuing out from the top of the houſe; 1 
could not tell becauſe I ſlept up two pair of ſtairs. 

Court, Was the firſt thing you obſerved ſmoke iſſu- 
Ing from the top of the houſe ? 

4. Yes, from a kind of a ſmall back yard. 


8 e 


Tr. Curt. You think it came from the back yard! 7 
A. Yes. 
you Cort, Could you ſee whether the front kitchen 


Was on fire? 
rove A. Fa 
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A. TIT do not know whether it was or not. 
Mr. Law. Did you perceive any particular ſmell 
in the ſmoke? 


AD RAS 


A. I did not, I was in too great an agitation, to th 
One of the Fury. Was there any area looking down \ - 
the 


to the front kitchen ? 

A. There was an area? 

Furyman. If there was any fire in the kitchen you 
muſt have ſeen it through the area ? 

A. I believe I might have ſeen it if I had looked, 
but I do not recollett that I attempted to look. 
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GEOROE ARNOLD ſworn, goods 


AD 


Examined by Mr. Serjeant Boxy. altern 


Q; Do you live in Taviſtock-Street? A. 

A. 1 do. 9. 

O; Did you live there in May 1792. 2 

„ 9. 

O: Do you remember that you happened to {ee A. 
any thing brought out of the houſe of Lockyer and were b 
Bream previous'to the Fire ? Y; 

A. Yes, I ſaw a cart load of goods go away the * 
latter end of February 1792. 9, 

©. Did you ſee any other? A. 

A. Yes, I ſaw three other cart loads? ol oy 

O. Do you know whether they were the ſame Y; 
cart? A. 

A. I cannot lay. Q. 

9. At what time was it you ſaw theſe three othe! doing o 
cart loads? 

A. They went out from March to the beginning | BE 
of May, there were four packages in one, about al hutters 
hundred weight each; in the ſecond there were four Ms. 
of the ſame weight, and in the third there were five of 1 7 

and ſec 


the ſame weight as the others, and one ſmaller one. 
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O. What ume were they taken away? 
A. Between nine and ten o'clock in Bs add 
O: Did you lee any taken "un thortly previous 
to the Fire ? 
A. I ſaw on Saturday morning, the 1 before 
the Fire, a coach load taken away. 
What did you ſee in that coach? 
A. They appeared to be goods packet up in 
papers. 
2. How many parcels? 
A. They were up to the coach windows nearly. 
Which way did they drive? 
4. Along York-Street, towards the City; all the 
goods I ſaw go, went that way. | 
J; Did you ſee any thing in the courſe of that 
alternoon ? 
A. 1 did not. 
Was you at the Fire in the morning? 
A. I was. 
Q. How carly was you there? 
A. A little after four, before the ſhop windawe 
were burſt open. 
Were there many people aſſembled then! 2 
A. There were hve or fix. 
Q: What did you do firlt ? 
A. I was deſired to ſtop at the door to take care 
of my employer's property. 
Who is your employer? 
A. Mr. De Laney. 
9. Then you did nothing, only law what was 
going on? 
A. Nothing more. 
9. How long were they knocking at the window 
ſhutters 88 
A. I ſuppoſe twenty minutes; they broke a variety 
ol panes in the front of the houſe, in the dining room 
and ſecond pair, and nobody came at all. 
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Do you mean the ſecond pair of ſtairs for, 


ward? 


A. Yes, I could not ſee the back of the houſe? 


Q. Do you recollect how many panes were broke 
in that room, two pair of ſtairs forward ? 
A. 1 cannot, 
. Did any body come ? 
A. Nobody at all. | 
How did you break them ſo high up? 
A. The watchman's ſtaff was thrown up and ſtones 
likewiſe. 
You are ſure they broke the windows as high 
as the ſecond ftairs ? 
A. Yes, I am ſure they broke ſome. 
Q: The firſt ſtory too? 
. 
How many ? 
A. I cannot ſay to what amount? 
O: How long was it before the ſhutter of the ſhop 
was broke open ? 
About twenty minutes. 
Did you look in? 
I was on the other ſide of the ſtreet. 
Did you ſee the people of the houſe eſcape! 
I did not. 
Did you ſee them afterwards ? 
I did. 
Did you ſee Mr. Bream afterwards ? 


NON N NN 


Lockyer i In. 
Q: Do you recollect what Mrs. Lockyer ſaid ? 
A. No. | 
©. What Bream ſaid? 
A. No, I was not near enough to hear. 


GEORGE 


Yes, Mr. Bream and Mr. Howell led Mrs. 
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| Gezoret ARNOLD, 
Croſs-examined by Mr. Piccorr. 


9. You know the laſt gentleman who was 
examined ? 


Yes. 
He lives near you ? 
Yes. 


You ſaw him at the door that morning ? 
He was there ſome minutes or a FR of an 
hour before my maſter. 

And they might be a quarter of an hour, or at 
moſt twenty minutes, NY and breaking the 
windows ? 

A. 1 apprehend they were near that time. 
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TuoMAS WIiLKINSON ſworn. 
Examined by Mr. Serjeant AD arg. 


Where do you live? 
A. In Taviſtock-Street. 
Do you recollett any particular circumſtances 

reſpetting this Fire? 

4. 1 heard an alarm of Fire, I got out of bed 
immediately upon the firſt alarm. 
Ho far do you live from the houſe that was 
on Fire ? 

A. About twenty yards, almoſt oppoſite. 

Q: When you got up what did you firſt perceive ? 

A. I ſaw a watchman coming from his beat at 
St. Martin's; he came through Covent-Garden pariſh 
to go to his home. 

Mr. Piggolt. You have been in Court, have not 


vou? 
A. I 
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A. I have fince the other witneſs was examined, 
but I only ſpeak to the Fire. 

Mr. Pzggott. It does not ſignify. 

Mr. Serjeant Adair. What was the firſt thing you 
obſerved with reſpett to the Fire? 

A. There was a watchman ringing the bell and 
alarming the people in the houſe; I was very. much 
ſurpriſed that they never made any anſwer; I waited 
without my clothes, looking out of the window, di. 
realy oppoſite, for about ten minutes, apprehending 
that the people were either in bed, or that there was 
nobody in the houſe; I went down ftairs with a view 
of aſſiſting, ſeeing that the danger greatly increaſed; 
when I came down ſtairs I met with Mr. De Laney,who 
ved directly oppoſite; I ſaid 

O; Tell us what you ſaw ? 

A. Thad not ſeen any inhabitant. Mr. De Laney 
told me they were then in his houſe ; I ſaw them come 
over, but took them for the inhabitants of the next 
houſe. 

D,; Who did you ſee coming over? 

A. I ſaw Mr. Breem, Mrs. Lockyer, the ſhop- 
man and the boy, but at that time 1 did not know 
that it was them. Mr. De Laney told me they were 
then in his houſe,” and I knew that theſe were the par. 
ties that came down. 

O: How long was that after thus knocking and 
alarm ? 

A. I ſuppoſe about fifteen minutes aſter the firſ 
knocking. 

In what manner did theſe people whom you 
ſaw, get over the tops of the houſes; was the lady car. 
ried or aſſiſted only? 

A. She was not carried; I called over to Mr. 
Helſea to open the window and let them in; he 
thought I had given him information that there were 
thieves, and he faſtened his door. 
| . are 


6 


Troy 


reflect 
with y 
A. 
. 
it, It \ 
A. 
CONCE] 
D. 
conſur 
might 


| 
ö 
ö 
ö 


245 J 


9. Are you ſure from what you ſaw, that the lady 
that you ſaw was not carried but only aſſiſted? 

A. She was not carried, that I am poſitive, but 
ſhe ſeemed greatly diſtreſſed. 

O. Did you fee the ſtate of the Fire afterwards ? 

A. 1 did; we attempted to break open the door, 
but could not; the ſhutters were broke open ; as foon 
as they were broke open, the ſhop was all in a flame 
like an oven from one end to the other. 

DQ: Had you any opportunity of obſerving the 
ſtate of any other part of the houſe but the ſhop ? 

A. None at all; there was no Fire in the kitch- 
en, none ON the firſt floor or ſecond floor; it begun 
in the ſhop entirely, and communicated like an oven 
from one end of the ſhop to the other. 

L, Did you perceive any thing particular in the 
ſmell of the Fire ? 

A. Really J did not from the anxiety I was under. 


S: Did you make any other particular obſervations? 
A. None at all. 


Tromas W1lkinsoON,g 
Croſs-examined by Mr. Piocorr. 


O. You ſeem to ſpeak like a man of ſenſe and 
reflettion, and therefore I will have a word or two 
with you : the ſhop was like an oven all in a flame ? 

A. Yes, it was. 

I Therefore, whether any thing or nothing was in 
it, it was impoſſible for you to tell ? 

3 might have made an obſervation, if I had 
conceived it would be neceffary ; but really I did not. 

: If you had had a mind to have had yourſel! 
conſumed, together with what was burning there, you 
might kive poked in your head ; but you do not mean 
to 
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to ſay, the thing was in a ſtate that would make it 
likely that any man would have done that ? 

A. Nobody could go in; it was pretty high up in 
che ſhutter that was broke; we could only juſt over. 
look it, and make our obſervation upon the upper 

of the ſhop, and not at the bottom. 

©. All that you could ſee was to obſerve the 
ceiling? 

A. The ſhop was lighted up all on both ſides 
from one end to the other like an oven, and all the 
back room; and there is an advance of ſteps upon 
the back part of the houſe, which diſtinguiſhed it the 
more. 

Q: - You could only obſerve the top part of the 
ſhop when you got to this ſhutter ? 

A. 1 did not ſay the top part, only that I could 
not ſee the ground. 

You ſaw the people aſter they got out upon 
the top of the houſe ? | 

A. Yes, but I did not at the time know that they 
were the people of that houſe ; I thought they were the 
people of the houſe at next door. 

You ſaw ſome perſons there? 

A. Yes, three men and a woman. 

9. How long might you ſee them there? 

A. They were there upon the top of the houſe, ! 
ſuppoſe, four minutes, not more. 

What were they doing theſe four minutes? 

A. Coming from their own houſe to the next door 
but one. One of the men, I do not know which, 
went firſt ; he handed Mrs. Lockyer, and the other 
aſſiſted her behind; they had a little ſtep to advance 
getting upon the parapet wall in the window they come 
through ; from the houſe they came from there was a 
little advance of about I ſuppole a yard. 

Q. Mr. Helſea's window had been opened to let 
them in? 
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AJ. Yes. 

9. How many minutes might this have been after 

you firſt looked out of the window ? 
A. I ſuppoſe it was ten minutes after the firſt 
alarm was before they appeared, and then they were 
four or five minutes in departing from their own 
houſe to Mr. Helſea's. 

9. Then you came down ſtairs and Mr. De Laney 
told you they were then in his houſe ? 

4. Xt 

One of the Fury. Was Mr. De Laney in a ſituation 
to ſee better into the ſhop than you were at the time 
he looked into the window ? 

A. I do not know. 

Furyman. You ſay you could not ſee ? 

A. I did not fay I could not fee. 

Curt. He did not ſay he could not ſee, he ſaid he 
did not endeavour to ſee. 

One of the Fury. He ſeems to ſtate if it was difficult 
for any body to ſee as much as that gentleman ſtated 
that he ſaw. 

Curt, So he does, but he does not ſay he could 
not ſee, but that he did not endeavour to lee. 

A. The ſhutter was broke in the middle. 

One of the Jury. Did you lee the canvals hanging? 

A. No, it was in a general flame on both ſides. 

Mr. Piggott, It was the middle of the ſhutter that 
was broke through ? 

A. A part of the middle, it was not at the 
bottom. 

How high was that from the ground from 
where you ftood ? 
' F About ſo high /de/cribing it to be about a yard 
Wh). 
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TuouAs HENRY FAIRMAIN ſworn, 


Mr. Piggott. You have been in Court? 
l _ been in and out as your witneſſes hays 
been. 
And you were Pty to go out, and ſaid you 
would not exprelsly ? 

A. 1 do not recollett that I ſaid thoſe words. 

You have been this minute; now I aſk you 
upon your oath, do you mean to ſay that you were not 
admoniſhed and deſired to go out? 

A. I cannot ſay I was not, I went out of Cour. 

Court. Then vou ought not to have come in again? 

A. 1 only came to the door. 

Court. You came where you could hear what 
paſſed, which was the only thing you ſhould not have 
done. 

Mr. Piggott. . I object to his evidence. 


PEARSON ſworn. 


Mr. Piggott. Have not you been i in Court? 
A. I Vas at the door. 
; Did you hear what paſled ? 
A. I did not hear any cvidence, I only heard 
Mr. Serjeant Adair's ſpeech. : 
Were not you deſired to go from the door? 
A. Not particularly from the door. 
. Did any body deſire you to go aw ay ? 
Gun. Have you heard what paſled ? 
A. I heard no evidence, 1 only heard Mr. Ser 
zeant Adar's ſpeech. 
Court, That you ought not to have done. 


examined the room. 


Mr. Serjeant Adair, We have ſeveral. 
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WILLIAM Hawkins corn. 


Mr. Serjeant Mapſball. Have not you been within 
hearing ? | 
J. I have not been in this Court before to-day. 


Examined by Mr, W1cLEey. 


How long have you been a fireman ? 
About eighteen years. 

Mr. Serjeant Marſball. Are you a proprietor in 
the Phoenix Fire-Office? 


9. Are you a fireman ? 

4. | 

2, Did you examine the rubbiſh aſter this Fire? 
A. 3 

0 

* 

A. 


4. No. 
Have you any ſhare in it? 
A. None. 


Mr. Migley. What did you obſerve in the rubbiſh ? 

A. Some linen, fome old iron, and this plate 
producing it). | 

9. Was this all you found of the plate? 

A. Yeh 

9, What quantity of linen might you find there ? 

A. About as much as would fill two four buſhel 
acks; it ſeemed all to have been in the front of the 
op. 

9. Was there any appearance of burnt linen in 
Ihe back part of the ſhop ? 

A. No. | 
2. Was there an appearance as there would have 
been if the ſhop had been full of goods? 

J. I do not think there was. | 

9. Have you ever examined the rubbiſh of a Fire 
a linen-draper's? 

A, I have ſeen it done. 
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Would linen-drapery goods which are packed 
up tight, Iriſh linen in particular, if the houſe fell in 
in the courſe of half an hour, be ſo completely bum 
as that there ſhould be nothing remaining of them ? 

A. No, they could not. 

. Muſt there be ſomething to be viſible ? 

A. There muſt. 

. Was there any ſuch appearance in this houſe? 

A. No; I do not know that I ſaw a piece of Tri 
linen among it all. 

O; Any remains of ſheeting or table linen? 

A. There was ſome coarſe cloth like ſheeting, 
but very little of that. 

Theſe goods are generally in bales tied up 
very tight ? 

8 | 

When they are fo tight will they burn? 

A. The ends will burn, but they will not bun 
through. f 

Was you there at the time of the Fire? 

A. I was there about an hour and a half after the 
Fire began; the houſe fell down juſt as I was going 
to the corner of Taviſtock-Street.. 

. What time was that in the morning ? 

A. Very little after five. 

The pieces of cloth that were found you lay 
were only in the front part? | 

A. Yes, we found the waſher-woman's gown and 
a little frock that was not the leaſt burnt at all, it was 
in the cellar a-top of ſome beer caſks; they were 
hardly burnt at all. 

Q: Did you ſee the ſtock in the ſhop in Newgate 
Street, at any time ? 

A. I remember being at an accident of Fire, 
when Mr. Lockyer lived there. | 

9. How ſoon before Mr. Lockyer moved did 
you ſee the ſtock in his ſhop ? 


4. 


under tl 
or hoſe? 
Xx, 
® 
ns, + 
A. 
25 to the 


4 


Willi: 


8 
of burnt 
A 4 
goods; x 
there was 


ed 


I 


Y' 


un 


the 


ug 


ſay 


and 
was 
' CIC 


ale 


L $31 J 


A. I did not take notice of his ſtock in Newgate- 
Street. l 

9, What time was it you was there, when there 
was a Fire there? 

A. At about eleven o'clock at night. 

9. How long ago? 

A. A few months before the Fire in Taviſtock- 
Street. 

L: That was before Lockyer moved into Tavi- 
ſtock- Street? 

A. "Feb. 

. You went into Lockyer s houſe at the time the 

Fire happened ? 

A, I went down through the ſhop into the cellar 
under the ſtaircaſe where the Fire happened. 

9. Did you fee any quantity of linen-drapery 
or hoſiery g goods at that time? 

A. Yes, there was ſome hoſiery goods. 

I; Any linen-drapery goods there ? 

A. There was ſome ; I did not take much notice 
25 to the quantity. 


WILLIAM HAWKINS, 


Croſs-examined by Mr. Serjeant MaRSU ALL. 


9. You ſay you took away two four-buſhel ſacks 
ol burnt linen ? 

J. Of all looſe linen, which ſeemed to be ſhew 
goods; pieces of all kind of coloured cloths moſt]y ; 
there was none in rolls that I recollett—none at all. 

* When you went there the ſhop floor had ſunk 
nk 

4. The floor fell in before 1 got there. 

9. Every thing was burnt to a cinder ? 

a. No ; there were ſome few linen rags left. 


O. How 
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How long was it after the Fire that you made 7 

this examination of the premiles ? A. 
A. I believe the fixteenth, ſeventeenth, and pair; 
eighteenth days of the month, thoſe three days, ] Ines 


think, we turned over the ruins. 


. You fay that when you came into the ſtreet 
the houle fell ? 


A. It juſt fell before I got there. 
O; But the floors had fallen in before that? 
„ | : 

QO: What you mean was, the whole houſe fell? 
A. <1 
Mr 


. Wigley. If there had been bales of goods, 
muſt they have been viſible? 

A. Yes; I have been at pawnbrokers Fires, 
where we found whole bales which are not half ſo 
hard tied up ;—thoſe we found were all in {lips. 

O. If they had been tied up, there muſt have 
been the remains of them ? | 

. X08 

Que of the Fury. Were there no bales of linen or 
packs of linen remaining at all ? 


A. None, | 

Furyman. Neither burnt or half burnt ? 0 A. 

A. No; I ſaw no rolls at all, to the beſt of my * 
knowledge. 55 


Jun man. Any remains of any other goods which 
you could aſcertain, hoſiery or any thing? 

A. No; no further than the furniture of the houſe, Tuo 
ſuch as ſtoves and grates. 


Furyman. Were there any remains of ſilk ſtockings! M 
A. There were a very few pair. A. 
Jumman. Silk ſtockings do not burn very kindly! 9. 
A. No, they do not. | not y 
Furymay, Therefore there would have been ſome A. 
of thoſe remaining? M 
A, There were ſome, but a very few. tinct! 


Furymai. 


ol 


mit. 


L 253 J 


Furyman. How many ? 

A. There might be the remains of five or fix 
pair; there might be more I cannot * particularly; 
[ never told them. 


— YARROW ſworn. 


Mr. Shepherd. I believe you have been in Court 
part of the time this trial has been going on ? 

A. 1 cannot ſay I have not been in Court; but I 
do not believe I was in Court five minutes. 

Q: Do you mean not five minutes before you was 
called now ? 

A. 1 was not in Court before I was called. 

O. Was you in the Court at the time the witneſſes 
on the other {ide were examined? 

4 

O: At the time of Mr. Serjeant Adair making 
his ſpeech ? 

A. I came in to hear a part of it. 

Mr. Mingay. How long in the whole was you to 
hear the ſpeech ? 

A. I might be, I ſuppoſe, ten minutes in the 
Court. 

Court. Do you make the objettion ? 

Mr. Piggott. Yes. 


Tuomas Vaux ſworn, 


Mr. Piggott. You have been in Court, have not you? 

A. I was ſtanding at the door in the paſſage. 

; You heard my learned ſriend's ſpeech, did 
not you ? 

A. A very little of it. 

Mr. Mingay. Do you mean that you heard dil- 
tinctly what he ſaid ? 

AA 
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A. 1 do not know ten words that he ſaid ; I heard 
his voice. 

O: Do you remember a word he ſaid ? Did you 
hear a word he ſaid ? 

A. Yes; I heard his ſpeech and can remember 
ſome few words of it. 

. Did you attend ſo as to know any thing he 
ſaid ? | 

A. Yes, I did pay a little attention, but not ſo 
much as to remember it aſterwards. 

Mr. Piggatt. Did you ever hear a better ſpeech in 
your life ? | 

A. I did not pay ſufficient attention to the gentle. 
man's ſpeech to know whether 1t was or not. 

Mr. Mingay. Was you walking about in the 
paſſage? 

= Yes. 

O; You were walking backwards and forwards ? 

A. Yes. 

When you got to the door you heard the 
ſound of Mr. Serjeant Adair's voice? 

= Yeh 

©. Did you ſtop to hear what he ſaid ? 

A. For a little time I did. 

Mr. Mrizugay. Does your Lordſhip think that a man 
Juſt hearing the ſound of the counſel's voice, paying 
no attention to what is ſaid, not hearing a witnels, is 
an objettion ? 

Court. It is impoſſible to draw a line—I ordered 
them out of Court. 

Mr. Mingay. Was you ordered to ſtay out of 
Court ? | 

A. I was; I went out immediately. 

, Why did not you continue out ? | 

A. 1 did, till I was called in again juſt now; I 
have never bee in ſince I was told to go out. 


HARD 


meant 
15 NOT 


SY 
of half 


L 255 J 


HaRDY VAUxXx ern. 


Mr. Lamb. I believe you have been in Court? 

A. - Ihe. 

Mr. Mingay. For how long ? 

A. I was in, I believe, an hour or two. As ſoon 
as I was told J ought not to be in Court, I went out; 
did not know there was any objettion before“. 


— GOODACRE ſworn. 


Mr. Serjeant Mapſball. Have you been in Court. 
during any part of this trial ? 

4. 

Mr. Serjeant Adair. I appeal to Mr. Piggott, 
whether in his Lordſhip's hearing in the morning, 
before Mr. Piggott made his opening, whether I did 
not explain expreſsly the rule for the witneſſes with- 
drawing, to apply only to thole that ſpeak to con- 
nected facts and circumſtances relative to the Fire in 
expreſs terms, and ſtated that I did not extend it to 
any other witneſles, in conſequence of which we have 
taken no care of any other witneſſes. 

Mr. Shepherd. That was underſtood to apply to 
the tradeſmen only. 

Mr. Serjeant Adair. Mr. Goodacre is a tradeſman. 

Court. If the objettion is taken I muſt allow it. 

Mr. Serjeant Adair, If my friends, after what 
paſſed at the beginning of the cauſe, chooſe to take 
the objection, they may; I ſhall know with whom I 
have to deal when I enter into any compatt, with 
reſpect to the conduct of a cauſe, again. 

Court. You were not ſufficiently explicit, if you 
meant to include {ſuch a witneſs as Mr. Goodacre ; he 
is not in the character of a tradeſman proving the bills 


* Thus the curioſity of the witneſſes deprived the defendants 
of halt their evidence, 


that 
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that form the general account of the ſtock, but he 
comes to contradict one of the witneſſes; he is a 
material witneſs therefore to the point of the cauſe. 

Mr. Law. The limitation that was impoſed upon 
the witneſſes was in theſe words, and I am {ure 
Mr. Serjeant Le Blanc will recollect it—thoſe that 
came to ſpeak to connected circumſtances. 

Court. I know nothing about connected circum. 
ſtances; but I ſhall hold the rule to be general, 
except you between yourſelves relax 1t—it is between 
yourſel ves. | 

Mr. Serjeant Adair. No doubt it 1s. 

Mr. Piggott. I do not know what it can poſſibly 
extend to, if it does not extend to a witneſs ſtanding 
in this ſituation. 

Mr. Serjeant Adair. To witneſſes to ſpeak to fatts; 
ſeveral witneſſes to ſpeak to the ſame fact, in which 
if {they contradict each other. 

Court. That is, to be ſure, a ſenſible rule between 
you. 

Mr. Law. You do not mean to ſay that the word 
connected circumſtance was not uſed ? 

Mr. Serjeant Manſball. It was uſed. 

Mr. Serjeant Adair. If after that you choole to 
take the objection, take it and enjoy it. 

Court. 1s the witnels objetted to or not? 

Mr. Prgpott, He is. 

Court. Then the witneſs is rejected? 

Mr. Pigpott. I do not underſtand the rule as the 
learned Sergeant ſtates it; but I wave my objection 
to Mr. Goodacre. 


GooDACRE ſworn, 


Examined by Mr. Serjeant ADAIR 


. Do you know Mr. Bream ? 
Tes, I do. 
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H. Have you had any dealings with him in the 
way of buſmeſs? | 

A. Yes, to my ſorrow. 

O: How long ago? 

A., In the year 1791. 

. What was the nature of thoſe dealings ? 

A. His brother firſt of all went down to Bright- 
helmſtone with a Mr. Vaux, he aſked me if I would 
et him have ſome goods, which I accordingly did. 

O. Upon what terms did you let him have thoſe 
goods; were the goods ſold to him, or truſted to him 
to be old upon your account ? 

A. The firſt part was truſted to him; the joint 
partnerſhip then, and Bream uſed to remit me money 
and orders for other goods, which 1 of courle ſent; 
the whole amount was ſeven or eight hundred pounds. 


L, Did you ever ſell them any goods upon their 


joint account? 

A. 1 have. 

O: To what amount? | 

A. I ſuppoſe to the amount of four or five hun- 
dred pounds. 

. Who were thoſe goods purchaſed by? 

A. Moſtly by William Bream ;' the partnerſhip 
was, pleaſe to ſend me ſuch and ſuch goods, encloſed 
remit you ſo and ſo, ſend ſuch and ſuch goods for 
james Wilder Bream and Co. 

. Who was that partner ? 

A. His brother. 

©. A young boy, we underſtand from himſelf, 
ixteen or ſeventeen ? 

4. Yeu 

OJ. Was there any balance due to you? 

A. Yes, a conſiderable balance due to me; I be- 
lieve I had about three hundred or three l and 
liity pounds in caſh, and then they returned me my 
goods very much out of condition, and the reſt I had 
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a trial for, which I believe you recollect ſomething 
about. 
What defence did Bream make upon that oc. 
caſion ? 
A. He made out that he was only a ſervant, but 
his own letters proved he bought the goods. Wilder 


Bream tried to make out that he was a ſervant to his 


brother; the letters that I produced convinced the 
Court to the contrary. 
What Court was 1t ? 
A. Tt was tried at Weſtminſter. 
„In the Court of King's-Bench; or this Court? 
A. The Court of King's-Bench I believe. 


—— CoODACRE, 
Croſs-examined by Mr. Pic Of. 
You ſold theſe goods to theſe young men, 


did you? 
. 
5 Sold them? 
Yes. 


When you ſell goods to other perſons do you 
uſually give them directions what they are to do with 
them, how they are to diſpoſe of them? 

A. No; they will diſpoſe of them to the beſt ad- 
vantage certainly. 

You do not commonly dittate the price they 
are to take for them, and what they are to do with 
them ? 

A. Some goods I might that I have fold them 
upon thoſe conditions, the former part I believe I 
did. 

For inſtance, do not turn away money for the 


ſilk goods nor the ready-made articles, as they tumble 


ſo much in the carriage; I won't ſtand if you take any 
thing in reaſon ? 


A. No, 
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A. No, to be ſure, becauſe I was making others 
up. 

2. Are theſe your direttions to this man ? 

A. They were my directions to thoſe goods that 
they had firſt, the firſt parcel. 

O: The firſt parcel then they ſold for your ac- 
count ? 

A. I was to have the money when they ſold them, 
if not, the goods were to have been returned. | 

O. But whether the goods brought much or little 
was your affair, you underſtand the difference between 
ſelling goods for another man and purchaſing of 90s 
from that man ? 

A. Yes, but there were very few of the nds 
they had, upon this condition, 

O: But there were part? 

A. There were. 

2: Did not thoſe goods make the ſubject of the 
action you were talking about juſt now? 

A. They did not. 

O: That you ſwear poſitively ? 

A. I cannot politively ſwear, becauſe I do not 
know the exact amount of them. 

O; Did not you know when I aſked the queſtion 
that you had delivered goods to them to ſell for your 
account ? 

A. I had certainly delivered them goods to fell. 
Have you failed tog ? 

Yes, I have. 

When ? 

Some time back. 

I hope you have got your certificate ? 

No, I have not. 

Whether every letter that you wrote to theſe 
2entlemen (of which I have ſeveral in my hand) did 
not contain inſtructions to them; did you not give in- 
lructions to them as to every parcel of goods, upon 
0, what 
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what terms they were to diſpoſe of them, and what 
they were to do with the money? | 

A. No, becauſe there were many articles there 
particularly which they had given orders for ; I could 
not tell them how to diſpoſe of thoſe. 

©. But many you ſent him to ſell upon your ac. 
count? | 
A. T let the young one firſt have to ſell on my 
account, he was a ſervant then. 
O: But whether the goods were not to be fold 
upon your account ? | 

Gurt. He has ſaid that firſt they were, but after. 
wards he let them both have goods upon their own 
account. 

Mr. Piggott. Upon your oath, were not all the goods 
to be {old upon your account? 

A. Certainly, I was to have the money for them 
if they were fold, or to have them returned; there- 
fore it was for my benefit, but I did not get either. 


Joun WARNER PHI Ss ſworn, 
Examined by Mr. Law. 


Did you take an examination of Mr. Bream 
before ſome of the Committee of the Phoenix Fire- 
Office? 

A Les, I did. 

O; Have you got it about you? | 

A. No, Mr. Wollſtonecrafſt did not ſend it to me, 
I have not received it, I ſhall identify it in a moment 


if ſee it. 


Mr. Joux BARTORD cn. 
Examined by Mr. Serjrant ApAII. 
9. Was Mr. Lockyer examined before you, touch- 
ing any goods that had been ſent from Mr. Lockyers 
houſe 
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nouſe in Newgate-Street to Mr. Clode's, before the Fire 
which conſumed his premiſes? 

A. Yes, ſo far examined; I fat as one of the 
arbitrators reſpetling the Fire which happened at Mr. 
Clode's, where the Sun Fire-Office had inſured them. 

O: Was there any inquiry there with reſpett to 
he goods that had come to his houſe from Lockyer's ? 

A. Clearly, 

S: Recollet what account Mrs, Lockyer gave 
upon that ſubjett. 

Mr. Propott. Was what ſhe ſaid taken down in writing? 

A. No, it was not. 

Mr. Serjeant Adair. Do you recollett the ſubſtance? 

A, It is a matter that has been a long time ſtand- 
ing, and I never expected to have been called upon 
again, it was a very unpleaſant matter, there were three 
arbitrators choſen 

Curt. I with you would anſwer the queſtion ? 

Mr. Serjeant Adair. Can you recollett the ſub- 
{lance of what ſhe ſaid reſpecting the goods ſaid to be 
{cnt from Lockyer's to Clode's before the Fire? 

A. The arbitrators were much diſſatisfied; I muſt 
explain it. 

Court, You are aſked what Mrs. Lockyer ſaid as 
to the goods that were ſent to Clode's ? 

A. Wy he arbitrators were diffatisfied, and we went 
to Mrs. Locky er to examine the books. 

Mr. Serjeant Adair. What did ſhe lay ? 

A. We were diſſatisfied with the account that was 
[ent in, and wiſhed to ſee the day book; as every per- 
lon who keeps regular books has a day book, we wiſhed 
to ſee the entry; "the account was not latisfactory. 

Court. What was the account? 

A. We wanted to know what the account was, if 
it was cntercd regularly, as all accounts ought to be. 


Cort. Did they produce you any books ? 
4, They did. 
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Court. How much goods did they ſay had been 
ſent to Clode's ? | 

A. They produced a book which appeared, though 
the goods were had at different dates, to have been 
all entered regularly in a book for the purpole. 

Court, How much goods did they ſay they had 

had from Clode's ? 
A. That is a queſtion I cannot anſwer your Lord. 
ſhip; I did not know I ſhould be aſked any thing re. 
ſpecting Clode's buſineſs, or I ſhould have brought the 
bill with me; there was a conhliderable bill delivered 
from Lockyer to Clode. 

Mr. Serjeant Adair. How much was it? 

A. Aconliderable bill; I cannot ſpeak poſitively toit. 

Q. Can you ſpeak to an hundred pounds? 

A. 1 believe it was between four and five hundred; 
it was either four hundred and ninety, or five hundred 
and twenty-five odd; but I cannot ſpeak to it with cer- 
tainty, becauſe I did not know that I ſhould be aſked 
any ſuch queſtion. | 

O, Did you underſtand from what ſhe ſaid that it 
was any conliderable quantity of goods? 

Mr. Piggatt. I muſt object to that queſtion as to 
what he underſtood. 

Court. Aſk what ſhe ſaid ? 

Mr. Serjcant Adair. What did ſhe ſay about it? 

A. She ſaid the goods were delivered to Clode's. 

©. I want you to ſtate within es near as your re- 
collegion can now ſerve, without the aſſiſtance of 
vour papers, to what amount ſhe ſaid the goods had 
been {ent to Clode's ? 

A. Agreeable to the invoice delivered;—had ! 
known ſuch/a queſtion would be put, I could have 
told you to a arthing ; as I have ſaid before, I with to 
be correct in every thing I ſaid ; whether it was four 
hundred and ninety or five hundred and twenty pounds 
I cannot pretend to lay. 

9. Was 
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; Was it upwards of four hundred pounds? 

4. 1 ſhould think lo. 

Mr. Piggott. If you had your papers here you 
would know ſomething; as you have not them you 
know nothing, that is it? 

A. 1 could tell you to a farthing if I had them. 

Court. You have an iſſue upon the probable cauſe 
for which the miniſter and church-wardens refuſed the 
certificate; you do not expect that I ſhould take as 
evidence of your probable cauſe thoſe fatts of this 
caſe which did not appear to have come to the know- 
ledge or were under the conſideration of the miniſter 
and church-wardens. 

Mr. Mingay. We will call the church-wardens. 


Mr. J OHN BELLAMY Vorn. 


Examined by Mr. Mixcav. 


I: Do you live in Chandos-Street! > 

XA 16. 

9. You were church-warden of this pariſh at the 
time the Fire happened? 


1 | 
J: You are lo now perhaps? 
A.' 4a. 


9. Do you remember being applied to for a cer- 
uficate in conſequence of this inſurance ? 

4 

9. State on what ground you refuſed the cer- 
thicate, and what paſſed beſore you? 

A. Becauſe I was ſatisfied that the Fire did not 
bappen by accident; that was my reaſon for refuſing it. 

©. From whence did you derive that ſatisfaQtion? 

A. I vas preſent in the veſtry- clerks office of our 
pariſh when Mrs. Lockyer underwent an examination. 

Mr. Serjcant Le Blanc. Was that taken down in 
vliting? 


4. 
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A. Ves, and Mr. Bream was alſo preſent. When 
ſhe had gone through her evidence I aſked Mr Bream 
ſeveral queſtions relative to how much they had in. 
ſured. 

. Was that taken down in writing ? 

A. I believe not; he ſaid {even thouſand pounds. ] 
aſked him how it was proportioned; he mentioned it; 
from what I underſtood from Mrs. Lockyer before, 
according to the accounts of the quantity of furniture 
and things, there was ten times more inſured upon every 
article than could poſſibly be in the houſe : from thoſe 
circumſtances I was thoroughly ſatisfied that every thing 
could not be right ; ſince that I have made a num. 
ber of inquiries; 1 have been applied to half a dozen 
different times ſince that. 

©. Who applied to you? 

A. I really do not know; the creditors I believe; 
two or three gentlemen have come at one time, two 
or three at another; they came once to our workhouſe; 
I do not know who they were, I did not aſk ther 
names? ä 
Was it the attorney, that gentleman, Mr, 
Anneſley ? | 

A. I do not know; my mind was ſo fully made up 
to the matter that I was determined I never would ſign 
it, and therefore I gave them a very ſhort anſwer. 

©, Upon what grounds did you refuſe the certif- 
cate ? 

A. Becauſe I was fully ſatisfied that the Fire did 
not happen by accident, 

Court. If I underſtand you Mrs. Lockyer under: 
went an examination which was taken in writing? 

A. Les, I believe it was. 

Court. Then you aſked Mr. Bream ſeveral quel- 
tions about the proportions of the ſum inſured, and 
you was not ſatisſied with his an{wers ? 
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A. 1 was not ſatisfied with his anſwers, becauſe, in 
zeneral, people inſure leſs rather than more. 


Mr. HumpuREy TomkisON ſworn. 
Examined by Mr. Mincav. 


9. What are you ? 

A. Veltry-clerk at St. Paul's, Covent-Garden. 

O: Did Mrs. Lockyer, Howell, and Bream, un- 
undergo an examination at the veſtry reſpecting this 
Fire ? 

A. They did. 

9. Did you take down their examination? 

A. I did. 

O: Put the three examinations into Court. 

4. Here are all that I took, and there is the boy 
Linging's and Mary Salmon's examination, there was 
no maid ſervant. 

O:; Theſe are the original examinations? 

Fe + - : 

O: After theſe were taken had you any converſa- 
ion with Bream, or any inquiry further? 

A. I had a converſation after Mrs. Lockyer had 
been examined. 

9. Upon the whole you were determined not to 


Mr. HumpurREY TOMuEISON, 
Croſ5-examined by Mr. P16coTr. 


: Who took down the examinations? 

A, I did. x 

,; Were they read over to the perſons after they 
were taken down? 
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O. Did they ſign them? 

A. No, I did not aſk them. 

Mr. Mingay. Did they acquieſce in the contents? 
A. Perfectly. 

9. Have you made any alteration in the contents? 
A. Not a tittle. 


{The Examination of Mary, the Wife of Foſeph Thomas 
Lockyer, read.) 


Mr. Mingay. We have the other church-warden 
here. 

Court. If he has no other fact to ſtate, it does not 
much ſignify. 


Mr. Joszen GuURNEY worn. 


Examined by Mr. W1cLs, 


You took down in ſhort hand the examination 
of James Wilder Bream ? 

. I. 

; Will you turn to that part of his evidence 
where he ſaid his brother and he bought goods upon 
credit and fold them for ready money ? 

A. If you can tell me whereabouts it is in the 
croſs- examination I ſhall find it the rcadier in my 
notes. 

Mr. Wigleyy. It is early in the croſs-examination; 
I ſuppoſe the gentlemen on the other fide will permit 
it to be read from your copy which we have here, it 
will {ave time ? 

Mr. Serjeant Le Blanc. 
yourſelf? 

A. One of my clerks made the copy, but I com- 
pared the tranſcript with my ſhort-hand notes. 


1t was admitted by the Counſel for the Defendant. 


Did you make the copy 
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The paſſages in Mr. Bream's examination on the 
laſt trial are as follows : 

« . l hat age was your brother at that time ? 

„% A. I believe he was about ſixteen or ſeventeen, 

« O. Then you employed this brother of ſixteen or 
*« ſoventeen to buy goods upon credit, and you Tent about 
i» the country with him ſelling them for ready money? 

„ A. Me went to different places to ſell them. 

„% O. Was any aclion brought againſ} you and your 
* brother to which the defence was infancy in your brother 
4 rho bought the goods ? 

* A: I was arreſted. 

* O. Did you pay the debt ? 

„% A. 1 aid mi. 

« Q. Do you know a perſon of the name of Good- 


„ ee 
„ O. And Edwards ? 
« A. Tes. 


e. Did you owe them any money: 

„A. Yes, the money was owing for the goods We Were 
ſelling, they were had of them. 

0 G. The goods you were ſelling at Colchefler for ready 
* money were had of them upon credit, and ordered by a 
* boy of ſixteen ? 

% A. They were bought by us both.” 

Mr. Piggott, We have found the bills of parcels 
for all the goods furniſhed by Howell's creditors, from 
the time he ſet up in Briſtol; and ſeveral of the cre- 
ditors who furniſhed him with thefe goods are in 
Court, from December 1792 to July 1794. 

Court, How much do your bills of parcels amount 
to? 

Mr. Piggott. To ſeveral thouſand pounds, above 
ten thouſand pounds. 

Mr. Piggott (to Howell). Are theſe the origi- 
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nal bills of parcels of the goods furniſhed you, with 
which you ſet up your trade at Briſtol ? 

A. Yes, from the different houſes. 

©, From what time do they begin? 
A. From December. | 
Mr. Wigley. They have objected to ſome of ouj 
witneſſes, becauſe they have been in Court; am I ng 
equally entitled to object to Howell, who has been in 
Court ever ſince he was examined. 

Court. You are in ſtriètneſs, but they waved It 11 
ſeveral inſtances. 
Mr. Pigpott. 

In December 1792. 
To what time do they come down ? 


A. 
Y, 
A. To the beginning of this month. 
V; 
A 


When do they begin ? 


What is the amount of the whole of thele ? 
Above ten thouſand pounds. 
Piggott. We have a witneſs here to ſpeak to 
the . of there being no key-hole. 
Court, It is a very ſmall circumſtance, the witnel: 
faid he did not fee through the key-hole. 
Mr. Wigley (to Howell). 
You ſay theſe are from December 17982 ? 
Yes. 
The firſt bill here I ſee is not till February! 
I did not open till March. 


Nee 


The End of the Evidence. 


REPLY. 
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REPLY. 


Mr. P16GOTT. 
May it pleaſe your Lord/hip—Gentlemen of the Fury. 


AM extremely ſorry, gentlemen, that the nature 
and importance of this cauſe ſhould make it indiſpen- 
fable, that even at this late hour of the night I ſhould 
treſpaſs upon the time and patience that have been fo 
aſiduouſly employed upon this ſubjett, both by his 
Lordſhip and yourſelves ; but yet I dare fay you will 
have the candour to admit, that in the ſituation in 
hich I ſtand in this cauſe, it is quite impoſſible for 
me to diſpenſe with the diſcharge of this duty. 

Gentlemen, I do aſſure you I am extremely glad 
that this ſubjett has been diſcuſſed. I am ſure every 
perſon who has given attention to it, muſt be extreme 
latigfied that it has been diſcuſſed at the length and 
with that attention which has been given to it, becauſe 
as it involves in it queſtions of ſuch extreme magni- 
tude and 1mportance—as it involves in it, in the 
firſt place, a queſtion to the extent of ſeven thou- 
ſand pounds worth of property, whether the cre- 
ditors have a right to receive that ſatisfaction (which 
is the only one that they can now have) for thoſe 
debts which have been juſtly incurred to them by 
the bankrupts, as it not only involves that material 
queſtion to them; but as alſo it involves in it other 
queſtions of ſtill more importance to the perſons who 
compoſe the principal part of the drama upon this ſub- 
jett. I am quite ſure you would not go to bed o_ 
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the ſatisfadtion that you will otherwiſe do, if by the 
abridgment of one ſingle moment of your time, or one 
iota of your attention, this cauſe did not receive the 
fulleſt, the cleareſt, and moſt ſatisfattory inveſtigation ; 
and I who repreſent the plaintiffs in the cauſe, have 
the greateſt reaſon to be ſatisfied that it has received 
that inveſtigation, becauſe I do know that the evidence 
on both ſides has been heard, I do with confidence aſk 
for your verdict ; and I truſt I ſhall not appear to you 
to have an improper confidence, notwithſtanding what 
my friend has ſaid : ſo far from my confidence being 
abated, ſo far from its being diminiſhed, in conſe- 
quence of that inveſtigation which the cauſe has under- 
gone, and the evidence which has been called on the 
part of the plaintiffs, I aſk with redoubled confidence 
that verdiet from your juſtice. 

Gentlemen, in doing that I ſhall attend to the quel- 
tions that you have to try, and I ſhall treat them as 


they deſerve to be treated, differently and diſtinally; 


and in doing this 1 do not retra& a ſyllable from the 
aſſertion with which I firſt ſet out, namely, that there 
is evidence to ſhew that the firit plea of the deten- 
dants, that the plaintiffs have no intereſt, has no foun- 
dation, and that the bankrupts had an intereſt in thele 
premiſes. I aſk you if you can heſitate for a moment 
upon this evidence, whether it is a ſubject upon which 


you will turn about to conſider for a ſecond of time, 


whether I have not made out to your ſatisfaction that 
they had that intereſt, if ſo there is an end of that 
iſſue. 

What is the evidence. — It is admitted that goods 
were ſold to them to the amount of five thouſand ſix 
hundred pounds from the tme they commenced this 
trade ; that thoſe goods came in, the principal part of 
them, in February and March. If I were to take the 
admiſſion from my Lord's notes upon the former ev. 
dence, it would appear to have extended to the 28ih 


of 


of Ap 
ſtand 1 
cauſe. 
amoun 
niſhed 
into th 
trade 11 
dent ha 
that ad 
Mr. Lt 
be of t 
or tak! 
pounds 
ſtock 11 
tolay, 
o you, 
examin 
examin 
ſendant 
ſtock 1 
pounds 
the firſt 
pounds. 
eight th 
inlured 
have gin 
been dir 
and fifty 
nefles, 3 
in that {| 
if they | 
any oth 
they hac 
the ſum 
Pears th 
would ] 


Wm inſi 


— * LE yes] \  \g*» 


t 


lat 


xs 
{1x 
his 
of 
the 
vi- 
Sch 

of 


[ 298 3 


of April; but no matter, we are not in a ſituation to 
ftand for days or a week or two in this part of the 
cauſe, It is now in evidence, that goods to the 
amount of five thouſand ſix hundred pounds were fur- 
niſhed to theſe bankrupts; that they were introduced 
into this houſe for the purpoſe of carrying on this very 
trade in the months of February and March (the acci- 
dent happened you recollect upon the 13th of May) 
that added to the value of the goods which came from 
Mr. Lockyer's in Newgate-Street, which are proved to 
be of the value of two thouſand five hundred pounds, 
or taking them at the loweſt two thouſand four hundred 
pounds, that makes eight thouſand pounds worth of 
ock in trade in this houle ; and then it remains for you 
to ſay, whether upon any evidence that has been given 
to you, either from what has ariſen upon the croſs- 
examination of my witneſſes, or what reſults from the 
examination of the witneſſes on the part of the de- 
ſendants, there is any ground for you to ſay, that this 
ſtock was diminiſhed to the extent of two thouſand 
pounds; becaule if 1 can perform a common ſum in 
the firſt rule of arithmetic, five thouſand ſix hundred 
rounds, and two thouſand four hundred pounds make 
cght thouſand pounds worth of goods. The ſtock is 
inlured at but {x thouſand, and therefore unleſs the 
have given you reaſon to conclude that the ſtock had 
been diminiſhed, not merely one thouſand three hundred 
and fifty pounds, which upon the teſtimony of my wit- 
nelſcs, it is plain it was diminiſhed by the ſale of goods 
in that ſhop; but if they had extended that further, or 
if they had laid a ground by any other evidence, that 
any other goods were ſent out not accounted for : if 
they had laid a ſufficient ground for you to add, even 
the ſur of ſeven hundred pounds more, {till It ap- 
pears that the remainder of the goods in the houle, 
would have amounted to ſix thouſand pounds, the 
um inſured upon the ſtock in trade. 

Gentlemen, 
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Gentlemen, the whole amount of the inſurance, 
belides what is upon the ſtock, is but one thouſand 
pounds ; but it is divided and apportioned among dif. 
ferent {ſubjects of inſurance : the intereſt in the houſe 
inſured is two hundred and ſeventy pounds, wearing 
apparel two hundred pounds, which together make 
nearly five hundred pounds ; the reſt remains for the 
houſehold furniture, and various other articles that are 
enumerated, and which are ſubjetts of very {mall con. 
ſideration, but which are ſpecified in the policy: the 
whole of thoſe articles put together make one thou. 
ſand pounds. Then have I not ſhewn an intereſt in 
the houſe to the extent of two hundred and ſeventy 
pounds inſured upon it, from the notes which my 
Lord had the goodneſs to read in conſequence of the 
agreement of the Counſel. 

It appeared that Mr. Bream had paid for a leaſe, 
which was to be made in effect; for it was but matter 
of form, whether he firſt entered into it or not, the 
covenant was on the part of both, the leaſe in effett 
was to be to both. They paid eighty-five pounds for 
that intereſt ; they employed tradeſmen to fit up the 
ſhop ; the carpenter proved a bill of his to the amount 
of a hundred pounds, and he proved other repairs to 
the amount of one hundred and twenty pounds more; 
and ſo inſtead of two hundred and {ſeventy pounds, 
which 1s all we are bound to account for, we have up- 
wards of three hundred pounds in theſe articles, to 
wit, the eighty-five pounds paid by Mr. Bream ſor the 
leaſe, and two hundred and twenty pounds, which 
theſe perſons actually expended on the fitting up of 
this houſe, and the ſum inſured is but two hundred 
and ſeventy pounds. 

Upon the ſubjett of the houſchold furniture, I 
thank my friends for having given in evidence the 
examinations which were taken by thoſe perſons who 
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ſome of theſe parties, and particularly the boy, de- 


ſeribe with the moſt exact minuteneſs, with a particu- 
larity that one has ſeldom ſeen upon ſuch a ſubjett as 
this; they deſcribe all the different articles of furni- 
ture in every room in this houſe: and it remains to be 
conſidered, whether the ſum of three hundred and 
ffty pounds, at which they had inſured the houſehold 
furniture, is enormous; whether it is a ſum that is in 
elf evidence that they meant to practice fraud: I 
care not, whether if the houſehold furniture, ſuppoſe 
it had been appraiſed every article of it, down to the 
molt inſignificant candle- ſnuffer in the houſe, and had 
turned out to have been ſomewhat leſs in value than 
three hundred and fifty pounds. What ! when the 
great and material article is ſo ſatisfactorily accounted 
for; when it is not denied that thoſe creditors fur- 
nſhed theſe goods; when it is not denied that they 
came into the houſe at that time ; and when, notwith- 
landing all the inquiry that has been made; notwith- 
landing all the examinations that have been had upon 
the ſubject; notwithſtanding all the pains of thoſe very 
ative, ſkilful, and intelligent agents, employed by 
the Phœnix Fire-Office, to get information upon this 
ſubject; notwithſtanding all theſe exertions, they have 
not been able to deny theſe facts; they have not been 
able to lay a ground, that ſuch a quantity of theſe 
rods had been expended and ſent away, as to give a 
Court and Jury reaſon to form a rational doubt, whe- 
ther goods to the value of {ix thouſand pounds, the 
ſum inſured, did not remain upon the premiſes at the 
time of this Fire. 

What is three hundred and fifty pounds for houſe- 
hold furniture in ſuch a houſe as this. If it were li- 
berally furniſhed, it muſt have been worth a great deal 
more; but moſt undoubtedly it was ſcantily furniſhed ; 
however, the furniture is detailed in the examination of 
one of the witneſſes. There certainly was not a great 
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deal of furniture in this houſe, but there was furniture this teſt 


ſufficient for the purpoſes of the family; and the whole warden: 
ſum inſured for the furniture, as I before ſtated, is but of ſeve 
three hundred and fiſty pounds. which t 
The wearing apparel 1s Inſured at two hundred portant 
pounds, You have heard 1t proved, and there is no wicked 
reaſon to ſuppoſe, that in that circumſtance any impo- what is 
ſition has been attempted upon the Court, that all the he had 
rſons in this houſe loſt all the wearing apparel that have fir 
they had, excepting what they had upon them when poſleſſe 
they eſcaped from this calamity ; all the apparel they this cau 
had in the world beſides was conſumed 1n the Fire, were at 
The apparel of thoſe ſour different perſons, and dude th 
Mr. Lockyer's wearing apparel, was no doubt in this of that 
houſe. Mr. Lockyer's, Mrs. Lockyer's, Mr. Hoy. and in 1 
ell's, Mr. Bream's, and the boys, make an average tion to 
taken together for theſe five perſons, of forty pounds: aded up 
the boys would not be the greateſt undoubtedly, but ol, and 
Mrs. Lockyer's wearing apparel muſt be worth ſome- to you, 
thing ; Mr. Bream's and Mr. Howell's muſt be worth that, or 
ſomething : in a retail ſhop the perſons who attend on ture tha 
cuſtomers always make a decent appearance. I leave paſſed i 
it to any man in common ſenſe to ſay, whether tuo him ; bi 
hundred pounds inſured upon the wearing apparel 1s leaves \ 
an unrealonable ſum : and now you have all the {mall encet] h. 
articles, which I won't fatigue your attention with Mr. ] 
going through again; you have all the different ſub- this by 1 
jetts of this inſurance accounted for. the exa 
Gentlemen, I therefore confeſs, that I did hear erfing 1 
with no {mall aſtoniſhment the teſtimony of Mr, Bel. his inter 
Jamy : it has fallen to me to know Mr. Bellamy, and ſum info 


certainly I have had, and ſhall ſtill have great reſpeti Wl 1 ſuppo! 
for Mr. Bellamy; but moſt undoubicdly, if I had nation a. 
never ſeen or heard of him, but from his evidence 10. Bellamy 
day, and his conduct upon this ſingle occaſion, 1 examina 
would certainly be impoſſible for me to give him this when he 
tellimony, indifferent as it may be to him to give 9 Mr. Bell 
this ; 


E 


this teſtimony ; for, in a queſtion in which the church- 
wardens of this pariſh of St. Paul's, were to diſpoſe 
of ſeven thouſand pounds worth of property, in 
which they were to diſpoſe of what was ſtill more im- 
portant to theſe perſons who were charged with this 
wicked conſpiracy and felony; upon ſuch a ſubje&t 
what is it that Mr. Bellamy the church-warden does; 
he had all this information laid before him, which you 
have ſince, I am extremely happy to find, been fully 
poſſeſſed of. I ſhould have been vaſtly concerned if 
this cauſe had gone off for want of thoſe papers, which 
vere at laſt produced, and which in my opinion con- 
clude the cauſe. Now you ſee what chance they have 
of that iſſue, in which they have undertaken to aſſert, 
and in which they call upon perſons of your deſcrip- 
tion to ſay upon your oaths, that Mr. Bellamy, who 
ated upon the information that you now are poſſeſſed 
of, and upon the principle that he has himſelf ſtated 
to you, not leaving you to conclude that he knew this, 
that, or the other thing; not leaving you to conjec- 
ture that any reports about thele perſons, or what had 
paſſed in this ſtreet or this houſe had made its way to 
him; but Mr. Bellamy fates expreſsly, that which 
leaves you no room to doubt upon what had influ- 

enced his conduct. 
Mr. Bellamy tells you what, not upon hearing all 
this by no means, but upon hearing ſingly and ſolely 
the examination of Mrs. Lockyer, and then con- 
verſing with Mr, Bream, and aſking Mr. Bream what 
his intereſt was, and hearing Mr. Bream ſtate it at the 
lum inſured (the ſtock in trade I take for granted, for 
I ſuppoſe there was hardly ever ſuch a pitiful exami- 
nation as upon the other ſubjetts in queſtion.) Mr. 
Bellamy ſays, aſter having heard Mrs. Lockyer's 
examination only, I converſed with Mr. Bream, and 
when he told me what his intereſt was, I repeat now 
Mr. Bellamy's words: © I never would from that time 
| « ſign 
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e ſign a certificate; I never would have ſigned it; ] 
“made up my mind from that moment.” 
Gentlemen, if the learned Judge who is trying this 
cauſe, or if I was to ſpeak of the higheſt court of 
judicature, and the greateſt authority that the law of 
this country knows, if ſuch a power were given to 
them, as that a man's title to enforce his contra; 
that the conſideration for which he had paid his pre. 
mium was to depend upon their certificate; and who 
had to ſay I will give or will refuſe the certificate upon 
reaſonable and probable cauſe ; would they conſtrue 
this into an abſurd, arbitrary, capricious power; no, 
they would conſtrue it into a reaſonable check and 
control upon perſons who deal with theſe Offices; 
they would not as this church-warden has done, after 
they had heard this examination of Mrs. Lockyer, 
which has been read, have {aid they were convinced 
that the Fire did not happen by accident. I was con- 
vinced, ſays Mr. Bellamy, in other words, that they 
had ſet Fire to the houſe. I was convinced that they 
were inſured ten times the value of the goods that 
were in the houſe. I made up my mind, and I would 
give no certificate. | 

Gentlemen, read that examination of Mrs. Lock- 
yer's, upon which this concluſion was come to; for 
among the iſſues that you have to try, you are to ſay 
upon your oaths, was this reaſonable and probable 
cauſe ; was this, in other words, reaſonable conduct, 
that Mr. Bellamy to-day has explained: take Mrs. 
Lockyer's examination, and if time permitted it, or if 
you thought it neceſſary, let it be examined with the 
moſt acute eyes that can be directed to ſuch a ſubjett; 
let it be examined in which way you pleaſe, and com- 
pare it with Mrs. Lockyer's examination to-day, ot 
read it without any reference to her examination to- 
day, and take it by itſelf, and then I aſk you with the 
utmoſt confidence, becauſe I feel I am aſking 4 
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queſtion with the force of truth and the nature of the 
evidence in my favour, I aſk you where are the parts 
of that examination that warrant any ſuch concluſion. 

What is there that Mrs. Lockyer ſays in any part 
of that examination from whence the church-wardens 
could draw that concluſion. Every perſon that was in 
the houſe at the time of the Fire attended ; but Mr. 
Bellamy does not appear to have condeſcended to give 
the ſmalleſt attention to the reſt. Having heard Mrs. 
Lockyer's examination only, Gentlemen, I aſk you 
in common candour and common charity, and with 
the reſpett due from man to man, and with that reſpe& 
which perſons fitting in a court of juſtice muſt have 
to property, read it again and again, and then tell me 
where are the materials upon which Mr. Bellamy was 
thus authorized to jump to this concluſion ; that be- 
cauſe Mr. Bream told him his inſurance was fix thou- 
ſand pounds upon the ſtock in trade (for I need 
not advert to the ſmall objetts) he jumps to a conclu- 
ſion ſo monſtrous, ſo uncharitable, ſo totally unfound- 
ed, no leſs than this, that theſe perſons had frau- 
dulently ſet their houſe on Fire for the purpoſe of 
impoſing on the Inſurance-Office. 

I aſk, where are the materials to warrant that 
concluſion? And I have already his Lordſhip's au- 
thority to confirm the idea that I had of this mat- 
ter, which was, that 1t muſt depend upon the motive 
and principles upon which this church-warden atted, 
he is the only one who has been called; for the mi- 
niſter has not been called—the other church-warden 
has not been called: it muſt depend upon the mo- 
ve and principles upon which Mr. Bellamy atted 
at the time, not upon any thing that has ariſen after 
a tranſaction of this kind is blazoned every where, 
and after means are taken to get information of the 
fort in queſtion; and what that inquiry has produced 
| ſhall have to obſerve upon preſently : but when the 
inquiry was made of theſe perſons concerning the 
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tranſaction in queſtion, not whether they had been at 
this or that fair ; not whether a young man gets credit 
when he ought not to get it, having no property ; not 
any of thoſe things : but when the tranſattion to which 
your attention 1s called, was inquired into in the way 
in which it was in this pariſh; when the hackney coach. 
men were applied to upon neighbouring ſtands, and 
all theſe means were taken: hard would it be upon 
my clients, and dreadful would be the ſtate of the 
property of perſons who take theſe means, as the 
think, to put their families in a ſtate of ſecurity, if, in 
ſtead of looking to what my Lord has called your at- 
tention upon this iſſue ſtrictly to to-day, namely, what 
was the conduct of the church-wardens, to whom ap- 
plication was made for this certificate, at the time when 
the application was made, and upon the information 
that was laid before them, and upon what principles 
they acted; if, inſtead of that, afterwards we were in 
ſuch a caſe as this to recur to the ſuppoſition, that 
they had allowed their conjetture to range about 
in conſequence of all the inquiry that this tranſattion 
had produced in this pariſh. 

Therefore, Gentlemen, your finding this iſſue, name- 
ly, that the miniſter and church-wardens had reaſon- 
able and probable cauſe to do this, is to depend mainly, 
I think, almoſt entirely, I might ſay, upon Mr. Bella. 
my's teſtimony, coupled with the examination of Mrs. 
Lockyer. I am glad the reſt of the examinations have 
been read, becauſe they are moſt material evidence for 
the plaintifts ; but Mr. Bellamy's opinion will have to 
depend upon Mrs. Lockyer's teſtimony, and the ac- 
count ſhe gave of the tranſatton at the veſtry; and 
then you are to ſay, was there reaſonable and probable 
cauſe that iſſue lies upon them who ſhelter themſelves 
under a refuſqbef this certificate; who have been hardy 
enough to put upon this record a plea that involves in 
it the felony of theſe perſons ; that charge, that moſt 
dreadful att, which I need not deſcribe to you, and 
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which I need not attempt to exaggerate, and who, 
not content with doing that, feeling as my friend did 
who opened this defence, undoubtedly with great zeal 
and ſingular ability; feeling what muſt be the fate-of 
that iſſue ; knowing that it was not a light thing to aſk 
of any Jury; that it was not a concluſion to be drawn 
from any ſuch materials as my friend had in his poſ- 
ſeſſion to lay before you, yet he thought proper to 
ſtate, that whatever might come of that (knowing as 
he muſt know what was to come of it, becauſe his ex- 
perience would not fail him in that, knowing what muſt 
come of 1t) that when he had to aſk you to conclude 
that which in another Court you would be bound to 
do upon the very ſame evidence, you would be bound 
to ſurrender thoſe perſons upon whom this crime is 
imputed, up to the ſentence of the law on a criminal 
indictment, My friend thinks he is in a condition to 
aſk that concluſion of you; but knowing that he can- 
not aſk it with ſucceſs upon any ſuch materials as 
he did aſk it upon, he yet ſays, I deny to my adver- 
lary that the other iſſue is included in it; I ſay, that 
it is quite ſufficient for my purpoſe if there was then, 

and is to day, but a ſuſpicion upon the ſubjedct. 
Gentlemen, not ſo I read the iſſue ; becauſe, I ſay 
he has undertaken; whether he was bound to do it 
or not no matter, I think he was, and I think the 
Phoenix Fire-Office had been judiciouſly adviſed ; for 
ſurely it is utterly impoſſible that ſuch a condition as 
his can laſt if it is to inveſt the miniſter and church- 
wardens of a pariſh in an arbitrary and capricious right 
to refuſe, with or without cauſe, as may be, becauſe 
they have a prejudice to a man, or they don't like his 
zait, or don't like his character; if it is permitted to 
them to ſpeculate upon all a man's paſt life and paſt cha- 
racter, and to ſay ſuch a man inſured his goods and is 
burnt out, I don't like him, he is come into this pa- 
11h I don't know how, and therefore we will not give 
him 
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him a certificate; that would be converting the cer. 
tificate from the purpoſe for which it muſt have been 
intended: inſtead of being a reaſonable and falutary 
check for the Office to prevent frauds, it would be in 
effect the greateſt fraud that could be prattiſed ; for 
when men deal at this Office, in order to enable them. 
ſelves and their families to ſleep in peace and ſecurity, 
do they believe that they put the whole of their pro. 


, perty into the arbitrary power of a church-warden to 


come into a court of juſtice and ſay I made up my 
mind when I read an examination of Mrs. Lockyer, 
which any man elſe may read; and let any man that 
is not prejudiced, whoſe mind 1s but impartial, and 
that is all that I require, let him read it, and then la 
his hand upon his heart and tell me whether any ſuch 
concluſion was warranted. 

No: the perſons who enter into this contratt cannot 
ſo underſtand it, and I hope no court of juſtice will 
ever ſo underſtand it; but quite ſufficient for my pur- 
poſe is it that the Phoenix Fire-Office have undertaken 
to aver upon this record, and to aſk you upon your 
oaths to ſanction it, that Mr. Bellamy, whom you 
have heard to-day, had, at the time he gave that 
anſwer and made up his mind, as you have heard him 
ſay to-day, a reaſonable and a probable cauſe, which 
he has explained, and you are not to look further, 
you are not at liberty to go beyond what he has told 

ou was the motive, and the ſole motive upon which 
he acted; and then it is for you to ſay, whether Mr. 
Bellamy acted upon reaſonable and probable caule; 
and in doing that you will have the goodneſs to recol- 
le& what he has ſaid upon the ſubject, and what it is 
you are now in effect deciding. You are to decide, 
whether Mr. Bellamy had, from Mrs. Lockyer's exa- 
mination, a reaſonable and probable cauſe to draw 
the concluſion that he has drawn, namely, that the 


parties inſured had wilfully ſet Fire to their houſe. 1 
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If I ſhould have the good fortune to prevail (about 
which indeed I am confident enough to have little 
doubt) upon the other material iſſue, in which the 
have ſaid that this Fire happened from the fraud and 
evil practice of the bankrupts, their ſervants, or agents; 
if I have the good fortune to prevail upon that iſſue, 
cannot I think entertain much doubt that you will 
not refuſe me a verdict upon the other; and that you 
muſt be of opinion upon the obſervations that I have 
made after having heard Mr. Bellamy, that they have 
not ſuſtained that iſſue ; namely, that he had probable 
cauſe for refuſing his certificate; for, upon this part 
of the caſe, if even to- day you were of opinion that 
in conſequence of any diligence that they had uſed; 
in conſequence of the reſult of any inquiries they had 


made; in conſequence of that light that time throws 


upon the tranſactions of this fort, which clears up that 
which has long been doubtful, they were able to ſatisfy 
you upon the firſt iſſue that theſe perſons had put Fire 
to this houſe ; if they had witneſſes they had diſco- 
vere this morning to ſhew that they had put a torch 
tothe houſe, ſtill you would have to diſcuſs the other 
ue, according to what appeared before Mr. Bellamy 
at the ume; becauſe that which I have afterwards 
diſcovered never can be the motive of my conduct at 
ine time. Whatever may happen about this cauſe 
hercafter, if a new trial ſhould be moved for; if this 
record ſhould travel up to the Houſe of Lords, what 
happens afterwards never can be my motive for what 
lam doing now; I mult therefore explain my motive, 
it] am cver called upon to explain the cauſe for acting 
as I now act; if other men are to judge upon that, 
hey muſt, they muſt judge upon it according to the 
information I now have at this time; and therefore 
any thing they may have fince diſcovered can never 
enter into the iſſue; but this muſt ſtend or fall upon 
le principle upon which Mr. Bellamy has explained; 
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upon the information upon which he added, namely, 
the teſtimony of Mrs. Lockyer ; and it will be for yon 
to ſay, whether that furniſhed him with probable cauſe 
to draw that aſtoniſhing concluſion which from ſuch 
premiſes he did draw. 

Gentlemen, to pals from this to the other iſſues, in 
which it is affirmed that you are called upon to pro- 
nounce upon oath that this loſs was occaſioned hy 
fraud and the evil pracice of the bankrupts, you will 
obſerve I have endeavoured to keep the two ifſues 
diſtinct, as for the purpoſes of juſtice it is neceſſary 
they ſhould be; and as I hope you can have no ſort 
of doubt upon the one, that I have in a great degree 
diſcuſſed, I proceed, without the leaſt regret or re- 
luttance, to that which is the main and the principal 


one, in which you are called upon to declare in effect 


that the bankrupts burnt this houſe : all that I can ſay 
is, that if that propolition be true, then I confeſs it forms 
a new caſe in the hiſtory of mankind, not to ſpeak of 
ſome extraordinary inſtances which may have occurred; 
for in general we are in great crimes to look for ade. 
quate motives ; we are to ſee men's views, ſhort ſighted 
I confeſs, and much miſtaken, but {til} we fee their 
preſent views of their own intereſt in the crimes that 
they commit, that I take it will not be diſputed to me; 


and that where great crimes are charged we. muſt ex- 


pett to {ce thoſe motives; if the crime imputed exilts 
in this caſe, I confeſs, with all the attention which 

I have given to the {ubjett, I cannot diſcover it. 
Why perſons ſhould be guilty of this wicked ad 
who had commenced a trade that will hardly I think 
be denied to be promiſing ; it is not pretended that 
their ſituation was not well adapted to the buſinels 
that they were carrying on; it is not denied to me 
that their ſale was conſiderable; it is not ſaid that their 
houſe was deſerted, that people had an idea that a 
plague was in it, and that no cuſtomers would go t0 
it; 
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it; none of theſe things are pretended, and yet there 
were neighbours no doubt to whom ſuch a ſhop as this 
muſt have been an objett of attention, whoſe curioſity 
it mult have excited; and if there were any doubt 
whether theſe perſons were in a thriving ſituation, I 
think among the various things heard in this cauſe we 
muſt have heard of that. 

Then as to the parties, you have heard a great deal 
of Mr. Lockyer, who certainly had ſome property in 
goods, that won't be denied: Mr. Bream was a young 
man, I admit, without property, I ſtated him fo in the 
opening ; but a young man, as you ſee, attive, and 
perhaps very fit for this buſinels; they had the good 
fortune to recommend themſelves to thoſe who truſted 
them ; and certainly they were truſted to a very con- 
iderable amount, of which my preſent unfortunate 
clients are the witneſſes; that they owed that money, 
and that it remains due, there is no doubt. They 
had money to the amount of ſeven hundred pounds at 
their banker's; where elſe ſhould they have had it? 
They had begun trade but three or four months before ; 
they muſt neceſſarily have been at ſome expence upon 
coming into this houſe ; they muſt have expended 
ſome part of the money that they collected from their 
retail trade undoubtedly ; when were they to begin an 
account with the bankers ? It was thought a ſurpriſing 
liſcovery, that this account with the bankers begun 
but in the April before; why, when ſhould it begin? 
When money came in, alter! ſuppoſe their moſt preſ- 
ing exigencies were ſatisfied, ſuch as muſt neceſſarily 
atend their coming into this houſe; they had not 
paid their creditors ſor the goods; probably the time 
as not yet expired when they were to pay; what were 
they to do with their money but to ſend it to a bank- 
er's? The account began but a little time before ; why, 
ey did not exiſt as tradeſmen and co- -partners but a 
{tc time before, when were they to begin a banker's 
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account, but when they had ſomething to depoſit (after 
immediate exigencies were ſatisfied) at the banker 
ſhop ; undoubtedly, not a perſon who obſerves a lit. 
tle more accurately, and, at the ſame time, a little 
more impartially, than a -perſon in the ſituation in 
which my learned friend ſtood when making this ob- 
ſervation, ſuch a perſon would ſay, I think this cir. 
cumſtance proves directly the contrary ; for what 
could have been the plan of theſe tradeſmen, did the 
mean to go out of the way ; then they would have dil. 
poſed_of their money in ſome other way. Is there 
any difficulty in this town to trace a man's money at a 
banker's ſhop ? Undoubtedly that circumſtance proves 
ſurely nothing like ſuch an intention as this; for they 
would have put this money out of the way of being 
traced ; have confided it to ſome confidential friend 
from whom they could have drawn it in a moment, if 
they had had any plan ſuch as it is impoſſible for you 
not to couple with the intention to burn this houſe. 
My learned friend aſked you to conclude that 
the money at the banker's was the produce of good; 
which had been pawned ; why ſo, when it is in evi- 
dence that they ſold upon an average goods in this 
ſhop by retail to the amount of twenty pounds a day, 
which 1s not an extraordinary ſum in that ſituation, 01 
we ſhould have heard of that too, that makes from a 
hundred to a hundred and twenty pounds a week; 
they had been in this houſe carrying on this trade for 
at leaſt twelve weeks: is it therefore extraordinary. 
when their creditors were unpaid, that they ſhould 
have at their banker's ſeven hundred pounds in caſh ; 
why are you to draw that inference upon the {light 
evidence, the traſh evidence, as I ſhall take the liberty 
of calling it, which has been, laid before you, upon 
a ſubject, upon which, if my friend's theory had been 
right, he would not have bcen obliged to have reſort- 
ed to ſuch evidence as he had laid before you? There 
is 
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i; but that poſſible theory upon this ſubject that theſe 
goods could have been all carried away without any 
trace of them; not by a ſack-full at a time; not by a 
ackage, or a wrapper-tull, or two or three wrappers- 
full; but all that immenſe quantity of goods which 
you cannot doubt were there the night before, they 
muſt have been carried away : for does any body be- 
lieve that that boy 1s perjured. 

If inftcad of having the honour of ſpeaking to Gen- 
tlemen as diſpaſſionate as thoſe to whom I addreſs the 
imperfect obſervation I am now makiag ; if I were ad- 
dreſſing the veſtry of Covent-Garden with the church- 
warden that has thus atted at their head, I ſhould 
them with confidence, do you believe that boy is per- 
jured ? Give full ſcope to the prejudice you may 
entertain againſt Mr. Bream ; treat Mrs. Lockyer with 
all the ribaldry you pleaſe in this veſtry-room of Co- 
rent-Garden, where things were ſaid, and inſinuations 
made, which, even if there had been more foundation 
{or than there was, common decency and feeling, would 
1ave taught men to have abſtained from; treat them, 
would ſay, as you pleaſe, do you believe the boy 
's perjured; do you believe the woman is perjured ; 
cre there not a vaſt quantity of goods in this houſe ; 
was there any ſenſible diminution of the goods the 
aght before? No, there was none. What, could they 
iave all been ſent off after ten o'clock at night, and 
10 trace of the carts, no trace of the waggons (for 
aggons I ſuppoſe muſt have been neceſſary) or vehi- 
des certainly numerous and conſiderable; and there 
but that one poſhble theory upon which this thing 
can land a moment's examination, if the goods were 
re, they were to have them burnt; for what pur- 
Dole? to cheat the Office—to whom was the mone 
0 go Why, they were but the mere hands that were 
o receive the money, becauſe theſe gentlemen, their 
eclitors, muſt be paid; they would not be leſs looked 
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after for having burnt their houſe, and having all theit 
proſpetts demoliſhed by this calamity that happened, 
it would not recommend them to their creditors, it 
would not render them more truſt-worthy than they 
were before, and they would not get new credit til] 
the/effett of this policy was reaped, and theſe credi. 
tors were ſatisfied. In God's name then, what was 
their project? I want ſome man to tell me what is the 
theory upon which it is to be accounted for; there is 
therefore, I ſay again, but a ſingle one, and where is 
the evidence, nay, I aſk, where is the ſhadow of evi. 
dence to ſupport that theory, tor I pals by for the pre. 
ſent, as I ſhall make a few obſervations upon it preſent- 
ly, the ſending {ome goods by two or three coaches. 
My friend ſtated "repeatedly and Joudly that he 
would ſhew the means by which they had diminiſhed 
their flock in trade; that he would thew ſuch tranſac- 
tions as would put it out of all doubt that theſe goods 
were fraudulently ſent out of the houſe; that they 
had got them all away, and had put Fire to their houſe 
in order to get money from the Aſſurance-Office, 
after it ſhould have e happened, to pay their creditors, 
and fo have the benefit of all the goods which they 
had, according to my learned friend. abſtracted. 
Gentlemen, a ſcheme ſo extremely perilous, ſo ut- 
terly improbable, that men would caſt themſelves 
who were m a fituation, one of them, perhaps, with- 
out any great reaſon to expect it, a ſituation which 
promiſed him. at leaſt, a decent livelihood, and, per- 
haps, in a reaſonable time, a competent ue - that 
he ſhould caſt himſelf from this; that he ſhould throw 
away this ſituation, with all the adv antages of it; that he 
ſhould expoſe himſelf and thoſe who were aQing with 


him to the peri] attending this crime for the purpoſe ol 


cheating the Aftfurance- Office, i in order to pay his cre- 
ditors, is a prepohtion too valt and mighty for men 
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of life, to venture to conclude upon any ſuch evi- 
dence as has been laid betore you to-day. 

Gentlemen, if you were now upon a jury to pals 
a verdict of life or death upon thele perſons for this 
crime, I believe I might venture to aſk you, whether 
vou would think 1t neceſſary to turn round to conſult 
together in order to acquit them if the propoſition 
were, that they had burnt this houſe, and that propo- 
lition were ſupported by no other evidence than you 
have heard to-day ? I aſk you contidenily, would you 
turn round, even if any thing like a flight ſuſpicion 
were raiſed in your minds, alw ays recolleQing, that it 
is a juridical propoſition which you are to affirm upon 
evidence, and upon evidence only; therefore I think 
it will not be demied to me that, at leaſt, this muſt 
have been their plan, if it were poſſible that they 
could have entertained this project, that they muſt 
have firſt got the goods off as clear profit to them, 
and then to have the means of paying their creditors 
with the money recovered from the Office. 

I aſk you, is it to be conlidered now as a matter of 
doubt, whether upon that Saturday, the 12th of May, 
the night preceding this Fire, the goods were there, or 
no? The llock in trade could not have been mate- 
rially diminiſhed without the boy's obſervation ; he 
came up from the kitchen at ten o'clock, and went to 
bed about cleven, on Saturday night; if there had 
been any diminution 1t could not "have elcaped his 
obſervation, nor could it eſcape the woman: the 
both ſaid there were more goods than had been there 
tor ſome weeks before, becauſe goods had recently 
come in; this quantity of goods could not vaniſh in 
that night ; ; if they were to be removed that night there 
mult have been preparations ſor their removal ; the 


muſt have been put in ſuch a Rate as they could not 


have eſcaped notice ; inſtead of that you heard thar 
Towell had been employed i in cleaning the ſhop, and 
making it look ſmarter than it did before. 
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Suppoſing the goods had been in a ſtate of prepara. 
tion for being removed in the night, could it poſſibly 
have happened in this town, with all theſe means to 
boot, to detect this fraud: that in that night, for you 
are reduced to that night, without evidence, upon hare 
conjetture ; that in that night it was practicable to re. 
move all theſe goods and take them all away ; or, if 
you pleaſe, leaving a few for ſemblance that all the 
goods were there. You know the goods calculated 
moſt for immediate ſale, and ſhew would be naturally 
expected to be found in the retail ſhop. The goods 
in the ware-room, which probably were heavy goods; 
that theſe could be all removed and taken off in the 
night; this you are aſked to believe without a trace of 
it, nobody giving any account whatever of it; with- 
out having a ſhadow of evidence upon which you are 
to draw that concluſion ; a concluſion that I need not 
ſtate to men of your ſenſe and experience. You would 
not think of drawing without evidence, becauſe in a 
court of juſtice, our lives and properties mult be dil. 
poſed of upon evidence; for where ſhould we and our 
properties be, if thoſe who undertake to affirm a thing 
in a court of juſtice, were not bound to make 1t out 
upon evidence: there is not a {ſhadow of evidence 
upon that ſubjctt. 

Now ſee what the evidence in the cauſe is. My 
learned friends on the other fide, knowing that to the 

oint in iſſue they had no evidence, were obliged to 
eke out all the previous circumſtances, all the colla- 
teral matters that they had to talk about, and which 
were of a nature to excite prejudice, ſuch as what this 
man bad bcen, and his being without property, and 
that he had bcen with his brother ; and whether they 
were technically the purchaſers of goods from Good- 
acre, or whether the ſellers of goods for Goodacre : 
and they were the ſellers, according to Goodacre's laſt 
explanation; for they were to ſell the goods, and fend 
the 
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thing which never happened to a purchaſer of goods: 
but albtheſe things by which they eked out the cauſe, 
and which they made ſo much of, you ſee were to- 
tally wide of the point 1n. queſtion; namely, that theſe 
people put Fire to their houſe. 

They were certainly in a good ſituation, and there 
was no adequate or probable motive for ſuch an att. 


What could they, gain by it; what have they gained 


by it 2 You have heard that poor woman examined, 
who I think is an object of pity, even if ſhe had been 
guilty of little irregularities, which were inſinuated, 
and which I need not repeat. I think ſhe is an ob- 
ject of pity; you lee the miſerable ſituation in which, 
they now are : they were then to conſpire to commit 
a crime, to reduce them from being in a reſpectable 
ſituation as tradeſmen ; to be dragged about, as they 
were here for about a year or fo, till this thing could 
be cleared up, when they were obliged to be made 
bankrupts ; and laſtly, to travel to Briſtol, which was 
natural for them to do, to the man who had lived with 
them, and who had known them in their better days, 
and where they have been allowed to ſubſiſt: this is 
the important change, the mighty profit they have got, 
by the crime which you are to ſuppoſe they were com- 
mitting this night, 

Gentlemen, the circumſtances are ſuch as render it 
{ think quite impoſſible for any man to draw ſuch a 
conclufion ; for, without preſuming to derogate from 
the judgment of any other perſon, 1 do confels, that 
if I were to be aſked gravely to draw that concluſion 
from any thing I have heard this day, I ſhould think 
{ was hardly treated with feriouſneſs. Gentlemen, in 
order to draw that concluſion, you muſt believe a 
great deal more than perhaps you are yet aware of. 
You muſt believe that all the perſons in that houſe are 
perjured, and were all conſpiring together to commit 
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that crime ;- for it cannot have happened, and any of 
them have been mnocent. | 
But, in what way did it happen? Mrs. Lockyer 
had but a few days before diſmiſſed her maid ſervant, 
(upon an occaſion ſtated, the probability of which ] 
need hardly ſtop to obſerve, upon ſuch as happens 
every day in all families) the girl not only refuſed to 
do her duty in the houſe, but even inlolently ſaid, ſhe 
would not da it: then a few hours after this, another 
inſtance of her impropriety of condutt appeared, and 
ſhe was turned away: theſe are the molt natural cir. 
cumſtances in the world, and the ſervant was diſmiſſed 
the Monday before, the chare woman ſupplying her 
lace. She had actually ſlept there on the Thurſday 
before : ſhe had a young child which required her 
attention ; ſhe had a room of her own, and therefore 
could not ſleep there conſtantly ; and on the ve 
night in queſtion (on Saturday night) when this poor 
unfortunate woman is ſuppoſed to be meditating this 
crime, ſhe deſired Mrs., Salmon to ſleep in the houſe. 
Why, gentlemen, if ſhe had diſmiſſed the ſervant 
maid on the Monday before, in order to diminiſh the 
number of perſons in the houſe, ſo as to have there 
only thoſe that could be truſted with this great and im- 
portant ſecret, would ſhe have required the chare- 
woman to ſleep in the houſe on Saturday night, as ſhe 
had done on the Thurſday night preceding ? She told 
the woman ſhe was going out on the Sunday ; and we 
know that on a Sunday, perſons confined in a retail 
ſhop all the week, generally go a little way out of 
town to get a little freſh air. She told her ſhe was 
going to Hammerſmith, and begged her to ſleep in the 
houſe that night, and to ſtay the next day, as nobody 
would be in the houſe but the boy : this 1s the woman 
that was meditating this crime. | 
Then as to the circumſtance of the deal box, which 
you heard ſo much about, I am glad to fee that cir- 
| cumſtance 
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cumſtance occurred when this woman was examined 
at the veſtry ; and you will find it in Salmon's teſti- 
mony ; and ſo far from its coming out as a matter of 
great importance, to be diſcovered in this late ſtage of 
the tranſaction, you find it ſtated in Mrs. Salmon's 
examination; {o that her attention was directed to this 
empty box, the lid of which was opened upon the 
counter by Mr. Bream, as the boy ſtated, and which 
Mr. Bream has ſaid he has forgot, as undoubtedly he 
has many other things, which one would think he 
might have remembered. She had deſired this wo- 
man, - upon the night when this crime was to be com- 
mitted, to fleep in the houſe, when one would have 
thought ſhe would have been more anx1ous for any 
body not to be there. She promiſed to return, if ſhe 
could get back; ſhe had ſome buſineſs to do; ſhe 
could not get back, and ſhe did not return. 

Then comes the theory about their getting out of 
the houſe ; and as well as I could follow my friend 
in that part of his argument, I confeſs all that I could 
make of it was this: if they got out of the houſe 
ealy, probably there was a crime committed; but if 
they got out of the houſe with difficulty, probably 
allo there was a crime committed: fo that if a houſe 
takes fire under. ſuch circumſtances, that perſons have 
but a moment to eſcape with their lives, with the ut- 
moſt riſk and danger ; and but for the opportunity of 
getting out at the top of the houſe, what muſt have 
happened to theſe people, in all probability they muſt 
have ſought their eſcape wa great riſk to themſelves) 
out of ſome window; what muſt have happened to 
them I ſay, I leave to you to judge, if they had not 
had that opportunity of getting out: ſo if they got out 
ealily and without difficulty, probably there was a 
crime committed; and if they got out with difficulty, 
then alſo probably there was a crime committed. 


My 
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My friend, with a great deal of refinement, ſuch as 
I think could not be found among theſe perſons; and 
eſpecially Mr. Bream, whom I have ſeen now upon 
two occaſions, my friend refines in this manner: why, 
when crimes of this ſort are to be committed, which 
are concerted in darkneſs, and executed with all pof. 
ſible privacy, there muſt always be a degree of riſk, 
and they muſt be done in ſuch a manner, as to give 
them probability. They are never done without a 
great degree of riſk ; and you are'to believe that theſe 
perſons, who were to concert this putting Fire to their 
own houſe, could not execute it in any other manner, 
than in a way the moſt extraordinary you have ever 
heard: for that the effect of the Fire was ſudden, no 
body can doubt ; that they had but a ſew minutes to 
make their eſcape, there can be no doubt ; and they 
have corroborated my evidence: upon that there ſeems 
a perfect concurrence in the evidence upon this. 

Without running over the detail of all the witneſſes 
that are called from Covent-Garden, to prove what 
paſſed upon this occaſion, 1t 1s now proved by them, 
that there was a ringing of the bell. The ringing of 
the bell, Howell ſtates to be what firſt awaked him, 
and he awoke the boy. There was certainly but a 
very {mall ſpace of time, between that ringing of the 
bell, and the time of thoſe perſons being at Mr. De 
Lancy's houſe. The witneſſes are not extremely ac- 
curate about the time, and they diſagree a little in it; 
but I may ſay that the witnefſes who appear to have 
been moſt oblervant of what paſſed at the time, in 
which claſs I include Mr. Maugham and Mr. Wil 
kinſon; theſe gentlemen delivered their teſtimony in a 
manner, and with a particularity about theſe circum- 
ſtances, that would induce me, were I called upon, 
to form a judgment on what paſſed upon this ſujet: 
to rely upon their evidence, it is plain they were but 


a few minutes, may be ten or filteen, from the ringing 
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the bell to the time when theſe people got over to 

Mr. De Laney's houſe. | 
Now it appears to have excited a great deal of ſur 
priſe, as if they did not mean to hear, as if they did 
not mean to be called, at a time when it was, God 
knows, of very little importance whether they had 
awoke at all, or had flept for ever: of very little im- 
rtance to what was to happen to this houſe, for it 
vas all the bottom part in flames: it was like an oven, 
ſays one witnefs; it was all in a flame, ſays another: 
a man that was not a ſalamander, could not put his 

noſe within a reaſonable diſtance of it, without havin 
that noſe ſinged off; and yet one of theſe witneſſes, 
who comes, TI have no doubt, with a mind full of 
prejudice, and diſpoſed to do all the miſchief that he 
can, but fortunately it was out of his power to do any 
one ſingle witneſs has attempted to make the Court 
and you believe, that he could make an obſervation 
about ſuch a circumſtance as the goods in the ſhop : 
that ſuch was the ſtate in which this houſe was in, when 
this perſon was called upon to obſerve it, for the 
other perſons had been there before him : Maugham 
looked out about half paſt four o'clock ; when his at- 
tention was firſt called, he ſaw Mr. De Laney come, 
and he deſcribes the fituation, ſo does Wilkiafon ; 
and you will judge whether any man deſerves. credit, 
touching an obſervation, which he is to make from a 
peep through an aperture made by force in a ſhutter 
imo this ſhop, which a man's eye would juſt reach the 
horizon of, and no more; and from whence Mr. Wil- 
kinſon ſays he could hardly fee any thing below the 
top of the ſhop, and thet was to furniſn an obſervation, - 
upon which a man would be hardy enough to come 
into a court of juſtice, and to depoſe that he did not 
believe upon that obſervation, that there were any 
goods in the houſe at the time, or many goods in the 
houſe at the time ; and then he pretends to have looked 
5 through 
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through the key hole, which 1 underſtand has no 


exiſtence at all: a witneſs inſinuated, as if ſome 
means had been uſed within to prevent any body peep. 
ing through the key-hole. | 
I) ben theſe wicked people would not hear; why ve 
know how they were employed; they heard the ring. 
ing the bell but a few minutes before they were 
found in Mr. De Laney's houſe; they tried to go down 
ſtairs; they could not get down without going into 
the Fire; of courſe, under theſe circumſtances, the 
whole object of their attention was to get out of the 
houſe ; Mrs. Lockyer was in a ſituation not to be able 
to get herſelf out of the houſe, and there ſhe muſt 
have been burnt if theſe perſons had not aſſiſted her: 
all that they had to do was to get themſelves out of 
the houſe, and there is the boy into the bargain. Now 
does any body ſuppoſe that that boy, if he had heard 
any ringing of the bell, would not have anſwered? 
Why, we know they were employed, as you have 
heard ſtated ; one of the witneſſes has affected to ſay, 
that Mrs. Lockyer was not afſiſted; why, ſhe was not 
carried, but they were leading her upon the parapet, 
at the top of the houſe, where a window had been 
opened by a neighbour, in order to let them in. 
There has been a great deal of obſervation about 
their paſſing over the next houſe; and going to the 
next but one, which was the houſe alone into which 
they could get ; for the next houſe had no opening at 
the top; beſides which, that window had been opened; 
and there is in this part of the evidence, this miſerable 
want of circumſtances, upon which to found this re- 
markable defence in this cauſe : there was a vaſt deal 
of obſervation upon their having ſlipt over the nearelt 
houſe, into which they could not get, and going into 
that which was open to receive them. 
That theſe perſons had a real, and not an affected 
difficulty to get out, it is impoſſible to doubt ; for the 
condition 
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condition that Mrs. Lockyer was in you oy heard; 

and there is no fort of doubt, that there wefe real, and 
not affected injuries, that have been deſcribed by 
Mr. Smith, which her perſon undoubtedly received in 
attempting to get out: but it does not reſt upon the 
teſtimony of the witneſſes in the houſe, but upon the 
teſtimony of Miſs Rippon, a perſon not connected 
with this family, knowing nothing at all about them; 
there has not been the leaſt alluſion in her croſs-exami- - 
nation, that ſhe had any thing to do with thoſe per- 
ſons; but as a neighbour her attention was called, and 
ſhe deſcribed in an accurate manner, the circumſtances 
that attended their getting out of the houſe ; and ſhe 
expreſsly ſtated, that when they were at the top of the 
houſe, ſhe obſerved Mrs. Lockyer to be apparently 
greatly diſtreſſed, and fainting ; ſhe was then at the top 
of the houſe in the open air. I leave you to judge 
what had happened to her at the moment of alarm, 
ſuddenly waked out of her reſt by this dreadful cala- 
mity. 1 leave you to conclude, whether the account 
given of that is probable, from the circumſtance that 
happened to her when ſhe got out of the houſe into 
theair, and when yet ſhe could not, though recovered 
to ſome degree, get out without the aſſiſtance of thoſe 
wo perſons. 

Now, what 1s oppoſed to this? It is ſaid that Mr.“ 
bream is totally unworthy of credit, becauſe Mr. 
_ as it is affected to be ſaid, is contradicted. 

Now I deny that he is contraditted ; that is, I deny 
hat he is contraditted, in the ſenſe and in the ſpirit 
that my learned friend inſiſted upon. What is this 
great and mighty contradiction after all: he was 
aſked- to give an account when he firſt began to ſell 
zoods ; why, he had been ſelling goods moſt un- 
oubtedly at thoſe fairs, that 1s true, and he was an- 
ſwering that account of himſelf : he was not giving an 
account of his tranſactions with Goodacre ; he was not 

anſwering 
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anſwering theſe queſtions with a. view to enable 
perſon to decide the conteſt which had exaſted between 
Goodacre and him; namely, whether the goods, 
which, in fact, he had fold at theſe fairs, he fold upon 
his own account, or whether he fold: them as agent, 
for and on account of Goodacre : he was aſked gene. 
rally, and anſwered generally : he had purchaſed goods 
of Goodacre, and fold them, and that is the mighty 
contradiction. Having looked at theſe letters, which 
I afterwards croſs- examined Goodacre upon, and 
having recolletted that circumſtance, and having at. 
tended to the nature of a diſpute between Goodacre 
and his brother and him, about their ſituation with re. 
gard to theſe goods, he chooſes to deny this day that 
he was a purchaſer ; that is, he qualifies his dealings 
with Goodacre : this is the mighty matter upon which 
he ſtands contradicted. 
I will candidly conſeſs, that I do not aſk you, be. 
cauſe I do not think I am in the ſituation to make it 
neceſſary for me to aſk you, to approve of Mr.'Bream's 
manner of giving his teſtimony, becaufe I think this 
eauſe ſtands upon other and better grounds than 
making any fuch requeſt to you. I admit he has ta 
many queſtions anſwered with a great degree of impro- 
priety. I admit he has ſaid, he did not recolkt 
things, which it is difficult to ſuppole that he did not 
recollect; but I abferve in his firſt examination—he 
ſtates in the examination at the veſtry, that he was lo 
affected, that he did not perſettly recollect how he got 
out of the houſe, though he believes he got aut in the 
way ſtated, over the leads; and in the materia 
part of this cauſe, you are ſupported by ather teſſi- 
mony, which you cannot doubt a moment about 
believing. 0 
My Lord expreſely recommended, in order that 
jaſtice between the parties might be done, that the 


cauſe ſhould not be tried in the poſition in — 
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Rood laſt time. Why ſhould we try the cauſe to-day, 
if we are to depend ſolely upon Mr. Bream's teſti- 
mony ? all the other witneſſes have been called who 
were in this houſe. Now does the circumſtance of the 
goods being there, which is to give my clients a right 
to be paid their debts, depend ſolely upon Mr. Bream's 
teſtimony ? The circumſtance of his entering into 
partnerſhip . with Mr. Lockyer, and getting this im- 
menſe credit, does that depend upon Mr. Bream's 
teſtimony, or any of the other material circumſtances ? 
The circumſtance of the eſcape with fo much difficulty 
and hazard to their perſons,” does that depend upon 
Mr. Bream's teſtimony ? Is it true, or is it falſe, that 
they eſcaped in this manner, and with this hazard to 
themſelves ?—that does not depend upon Mr. Bream's 
teſtimony. ; | 

If you were called upon to decide the queſtion 
ingly and ſimply upon Mr. Bream's teſtimony, I ad- 
mit that a great many very powerful obſervations might 
be made to you upon the nature of his giving that 
teſtimony, undoubtedly they might; but after all theſe 
obſervations are made, permit me to ſay truth is truth; 
and he may be that fooliſh and indiſcreet perſon that 
my friend has repreſented him to be, yet all this that I 
am ſtating to you, will not be a whit the leſs true, for 
that is the point that you have to decide. You are 
not deciding upon this man's demeanour in a court of 
juſtice; you are not to decide ſingly and ſolely upon 
his teſtimony ; but you. are to decide upon all the 
ieftimony that you have heard; you are to decide un- 
doubtedly upon the circumſtances, in which, as I 
contend, the teſtimony on the part of the plaintiffs has 


been corroborated, and mainly fo by the teſtimony 


that has been given on the part of the defendant. The 
contradiction to his evidence, which is one diſtinet 
thing, does not depend upon his demeanour as a wit- 
neſs, and his telling you, that he does not recollett, 

SF 35; F P what 


L 298 } 


what. reaſonably one might expect a man to recollect, 
in the common courſe of human tranſattion ; that is a 
totally diſtinct thing from any pointed contradiction of 
any fact, the contradiction I have ſtated to you, and 
upon that I think I need ſay no more. | | 
Then it cannot be denied, that they did eſcape in 
this manner. I declare when I aſked that man at firſt, 
how he got out of the houſe, I confeſs, with great 
honeſty and ſincerity, that I was aſtounded at his an. 
ſwer, and did not know what would become of the 
tranſaQtion then; for he could not tell how they got 
out of the houſe : it ſo extremely confuſed me, when 
that anſwer was made, I did not know but J was to- 
tally miſled upon the ſubject ; but that they had 
walked out, as you will walk out of this Court, as 
ſoon as you have diſcharged your duty in it, and that 
it was all a pretence. Now if this obſervation upon 
Mr. Bream's teſtimony, was to diſpoſe of the truth of 
it, ſee what would come of it, for my friend has x 
right to argue ſo: you cannot believe Bream, becauſ 
he has told you, he does not know how he got out of 
the houſe ; he has ſome imperlett recollection of going 
up ſtairs; I believe he thinks he was upon Mr. De 
Laney's ſtairs, but he was ſo confuſed, that really he 
does not recollett how he got out. 

Then my friend would ſay, it never can be that they 
got out at the top of the houſe; you can have no de- 
pendance upon that, for it is a fact he muſt have re. 
collected; you cannot but believe that he has ſome 
reaſon for concealing this fact; that it is not true that 
they got out with this diſtreſs and difficulty, but that 
they went out at the door, or ſome ordinary Ways 
which it was their intereſt to conceal. Would not my 
friend make theſe obſervations, if he founded himſelf 
upon Mr. Bream's manner of anſwering that queſtion; 
yet is it true or falſe that they got out that way, and 
with that diſtreſs ? Yon cannot doubt the fact, ws the 
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evidence which you have heard. I am ſhewing you 
what would be the effect of my learned friend Mr. 
Serjeant Adair's obſervation on Mr. Bream's de- 
meanour, and the manner of giving his teſtimony, and 
his not recollecting what he might be expetted to 
tecollect. | 5 
The next circumſtance my friend founds himſelf 
upon, is relative to the goods brought from Mr. 
Lockyer's in Newgate-Street. He cannot deny that 
they had received goods to the amount of five thou- 
fand fix hundred pounds from my clients, and thoſe 
whom they repreſent the creditors under this commiſ- 
hon, and that they are not paid—none of theſe things 
can be denied; but, ſays he, there is no foundation 
for the ſtory of two thouſand four hundred pounds 
worth of goods being brought from Mr. Lockyer's— 


that never can be—why cannot it be? O for a great 


many reaſons ; firſt, Mr. Lockyer wanted two hundred 
pounds upon ſome occaſion or other, and did not 
chooſe to borrow it. Mrs. Lockyer ſays, ſhe thinks 
he might have borrowed—I dare ſay he might—he 
did not chooſe to borrow it, but he pledged goods, 
and raiſed the two hundred pounds, which was to bu 

a held near ſome property he has: he perhaps took the 
readieſt way of getting it ; when that was, does not 
diſtindly appear. My friend choſe to ſuppoſe, that 
this two hundred pounds was wanting at the very time 


when he was coming to Taviſtock-Street, and that a 


man could not have two thouſand four hundred pounds 
worth of goods to bring there, becauſe a year before, 


or any time before that you pleaſe, he wanted two. 


hundred pounds. 
Then, fays my friend, he could not have two thou- 
land four hundred pounds worth of goods to bring for 


another reaſon, becauſe he had fold fome goods to 


Mr. Clode ; then comes a middle ſtory : all this is 


or the purpoſe of inducing you to diſhelievethe ſtory 
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of bringing two thouſand four hundred pounds worth 
of goods, to add to the four thouſand fix hundred 

ounds worth, becauſe he had ſold ſome goods upon 
Pe occaſion, at ſome time or other to Mr. Clode, 


to the amount of ſome hundred pounds; that circum. - 


ſtance is not explained very particularly; the arbitra- 
tor, who if he had had the paper he would have known 
ſomething, not having the, paper, knew nothing. He 
ſaid he had ſome imperfect recolledtion about four 
hundred pounds, which Clode, when he had been 
burnt out, claimed at the Office. He ſaid, I ſup- 
poſe, that of his ſtock in trade, he had bought {ome 
hundred pounds worth of goods of Mr. Lockyer: 

then ſays Mr, Serjeant Adair, why Lockyer could not 
have had two thouſand four hundred, pounds worth of 
goods, after he had ſold four hundred pounds worth 
to Clode ; why he could not have had two thouſand 
four hundred pounds worth, 1s. a circumſiance e 
which you are totally in the dark. 

Then, ſays my friend; there are other Win in 
abundance, why he conle x not have two thouſand four 
hundred pounds worth of goods; he had made an in- 
ſurance, and then there was ſomething or other ſaid 
abqut altering his infurance, which we heard. nothing 
at all about in evidence; whether he, ever did or did 
not inſure, or inſured ten times more than the value 
of his property, or not a tenth. of the value of it: 
theſe are the reaſons why Mr. Lockyer could not 
have two thouſand four hundred pounds worth of 
goods to bring into Taviſtock-Street ; well, but that 
does not reſt upon the teſtimony of theſe perſons my 
friend has been ſo belabouring. It docs not reſt upon 
Howell's/ teſtimony only; it does not reſt upon Mr. 
Bream's teitimony ; 1t does not reſt upon Mrs. Lock- 
yer's teſtimony, and the boy who ſpeaks of bringing 

oods in general from Newgate-Street ; it does not 
ſtand upon all of their ey dence, but the fact is pe 
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by a man who is not in their employ, who has no con- 
nection with them. He fwears that he lived with 
Mr. Lockyer at the time chat he knew the goods, and 
that he aſſiſted in taking this ſtock : he carried the in- 
ventory down to the amount of two thouſand pounds 
and upwards, and it was then not completed. 

There are ſome minute obſervations made upon him 
too. It is ſaid he did not know the goods, he did not 
meaſure and value them; why, one would imagine 
when theſe queſtions were put, that Mr. Lockyer had 
ſent no goods there but Iriſh linens, and ſomething 
that might be meaſured, though they, I ſuppoſe would 
not be meaſured but valued by the piece ; but 
Greaves expreſsly ſtated, that the bulk of the goods 
were hoſiery, and therefore there was nothing to mea- 
ſure, and as to the value he knew the goods. If there 
was any fraud practiſing then, the deſign of this Fire 
mult have been in contemplation a great while pre- 
ceding, becauſe this tranſaction was when they firſt 
came into Taviſtock- Street: then they muſt have taken 
this houſe, and muſt have bought theſe five thouſand 
ſix hundred pounds worth of goods, for the purpoſe of 
ſetting the houſe on fire; for all this fraud that was 
practiling, was practiſing at the time Lockyer came 
from Newgate-Street to Taviſtock-Street : they were 
then taking this fraudulent and fabricated inventory, 
in which they were giving Lockyer credit for goods to 
the value of two thouſand four hundred pounds, 
which he had not; they were then looking forward to 
and preparing for this unfortunate tranſaction of the 
13th of May—that hypotheſis is too ridiculous really 
to talk about, 

Then we have proved, that we had in this houſe 
eight thouſand pounds worth of goods. O, but fay 
the y, there were a great many attempts to get goods 
out of the houle, carly of a morning, and late at 
night, juſt the times when you would expect fraud to 

be 
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be prattiſing; and then come their witneſſes. So mi. 
ſerably ſhort did my friend's caſe fall of what he 
opened, and ſo ſcrewed up was he by his zeal in this 
cauſe, and ſo animated with the inſtructions that Mr. 
Wollſtonecraſt had given him, that when the witneſſes 
came, they proved goods to be ſent away at broad 
day-light, at between nine and ten o'clock, uſt the 
very time when any man ſends away goods to his cuſ- 
tomers, whether country or town cuſtomers, whether 
bought the day. before, or the day betore that, or or- 
dered the week before that, juſt the very time in the 
world when one ſhould the moſt naturally expect 
tranſactions of this ſort to take place: this was my 
learned iriend's late, and this was his early. 

Now what inſtances are there of goods being ſent 
away late at night; there is one man ſeen at half paſt 
ten o'clock on the Saturday night before the Fire, as 
one witneſs has depoſed, carrying ſomething upon his 


ſhoulders ; that, as I think, is the ſingle circumſtance 
of any goods being ſent out at night, and that 1s ſtated 


to be at half. paſt ten o'clock at might. How many in- 
ſtances have you of early in the morning: you have 
heard of a man taking five or {1x packages away early 
in the morning in a cart, they are deſcribed as wrap- 
pers. If I had aſked Mr. De Laney, who deals in 
laces, as we all know; and if 1 wanted to preſent my- 
ſelf before any lady, if 1 was a young and gallant 
man, and in the way of doing theſe things, I ſhould 
probably find my way to his ſhop. Now, if I had in- 
dulged my curioſity, as my friends all round have in- 
dulged theirs ; and if I was to aſk him, if no man at 


{ix o'clock in the morning, never found his way to his. 


houſe with packages, ſuch as he deals in, or from his 


houſe. Laces don't go in wrappers to be ſure, but 


there are nice little band-boxes in which they are de- 
poſited. And ſuppoſe I ſhould have caught a man 
coming out at ſix o'clock in the morning, with a little 


band-box 
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band-box in each of his pockets, why, Mr. De Laney, 
you ſhall not recover your mfurance, becauſe a man 
has been ſeen coming out of your houſe with two lit- 
tle band-boxes of laces. Do ſuch things never hap- 
pen ? I warrant often and often to Mr. Delaney, and 
perhaps to many other perſons who live there beſides 
Mr. De Laney. Why, Howell, ſo far from denying 
the,, circumſtance, admitted it; he faid, it was the 
| ſingle inſtance he recolletied, and that they were goods 
of a particular deſcription which every body under- 
ſtood. I am not juſtifying this practice now, nor are 
we trying that queſtion, it is enough that the fact 
exiſts. 

Then they picked up ſome ſtupid man that came 
from I don't know where; he ſaid, he remembered 
that at about ſuch a time in the morning he was walk- 
ing by—he was going to his work. I ſuppoſe what 
had happened the night before had confuſed him a lit- 
tle, and he did not fee very correctly into this cart; 
he ſays he ſaw a cart, and he ſaw five or ſix packages 
in wrappers, he agreeing in deſcription and in number 
with what Howell and Bream depoſed. Bream you 
tecollect ſaid that they were contraband goods—a 
perſon had given them ſamples, but the goods when 
they were ſent did not agree with the ſamples; they 
would not buy them, and a perſon was to be ſent to 
fetch them away. Then comes this honeſt Teague ; he 
lays there was a cart, and he ſaw five or ſix packages 
put into it, and there were other goods in the cart, but 
he don't know what they were; how did it import him 
what was in the cart? What ſhould call his attention 
to this ? he had ſeen ſome packages put into that cart. 
Now 1s it likely that ſuch a man as that ſhould have 
pryed into that cart for the purpoſe of aſcertaining 
diſtinctly at this diſtance of time what the contents of 
it were ? 2 

They have called two or three witneſſes to the very 

ſame 
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ſame cart: for inſtance, Mr. De Laney and Mr. De 
Laney's man. When the man was called, I aſked 
him, if his maſter did not obſerve the ſame things ?— 
Yes. Then there were two or three packages ſent 
away, in two or three different carts, at different 
times —at what hour carly in the morning when 
men would be removing their goods to cheat their 
under-writers ?—No ; but 3 the hours of nine 
and ten o'clock in the day. Why, if they had fold 
any goods to a perſon living at Clapham, or a little 
diſtance from town, are they not to ſend them goods; 
is the circumſtance of a ſhopkeeper who has a ſtock 
worth eight thouſand pounds, ſending away in broad 
day different parcels of goods, to furniſh this moſt 
extraordinary preſumption : ? Why, I could, upon ſuch 
evidence, blow up every ſhopkeeper in London. No 
tradeſman, however reſpettable his charatter may bc, 
can be ſafe for a moment, if upon teſtimony ſuch as 
this, the property and character of tradeſmen, and 
the property of their creditors are to be deſtroyed.— 
How are they to ſend goods? they muſt be ſent 
according to the orders of the perſon purchaſing them, 
and the means of conveying them; and becauſe » 
cart comes at ten o'clock in the morning, and takes 
ſome packages, and another cart comes in April, and 
another in March, that is evidence upon which you 
arc aſked to conclude that theſe men were to fire 
heir houſe upon the 13th of May: their whole con- 
duct, as they repreſent, was with a view to this Fire. 
What were they ſending away goods in March and 
April to prepare for this Fire on the 1 gth of May, 
when the witneſſes ſtate that on the very day before the 
Fire there were more goods in the houſe than before: 
in God's name then, how do they furni{h the concluſion 

which you are required to draw ? 

O, but we have the hackney coachman !—TI was 
called to order for inſinuating that a band-bill had 
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been ſtuck up, offering a reward to any vcd who 
could give information. What 1s 1t to me how that 
hand-bul] was ſtuck up, or the effect obtained; no 
man that has attended to this cauſe can doubt for 
a moment that every pains were taken in order to get 
intormation about circumſtances attending this houſe 
previous to the Fire: then why was I remarked 
upon for ſaying a hand- bill had produced this hackney 
coachman, who comes and ſtates, that at ſix o'clock 
in an aſternoon, in the month of May, a man comes 
and puts a large and a {mall parcel into a hackney 
coach, and with that hackney coach drives off; and 
then this fooliſh man (as this thing has no doubt been 
talked about a great deal) he ſays there was ſome 
hurry about it ; whether i in fact there was any hurry 


about this wanſation or no I don't know, and if there 


was there might be a thouſand reaſons given for it for 
any thing I know, or whether this was not all the 
imagination of this man? I would aſk, whether there 
Is a more common way of ſending goods than by 
a coach? it is the commoneſt and the molt commo- 
dious of all conveyances from a ſhop : and ſo a Jury 
is aſked to conclude, that becauſe goods were ſent in 
a hackney coach at ſix o'clock from this houſe, a day 
or two before the Fire, that truly the houſe was wil- 
fully {et on Fire. | 

Then comes Mrs. Lockyer. I do not mean in 
point of order of time in which they give their evi- 
dence, but according to the order in which I am tak- 
ing the liberty to ſubmit my obſervation upon their 
evidence. Then comes Mrs. Lockyer—ſhe ſtates 
that ſhe had once had two hundred pounds from Mrs. 
Morgan, who was a relation of her's, I believe an 
aunt; and then there 1s a great inquiry about that lady 
and about the circumſtances of her huſband, who had 
been a bankrupt, as they ſay, and who certainly was 
not living with her; it is not to be conceived, they 
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fay, that Mrs. Morgan ſhould have two hundred 
pounds to lend. That Mrs. Morgan had had that 
parcel of goods 1s no diſcovery of their witneſſes, it 
was proved by Mrs. Lockyer, and by all the vitneſ. 
{es called on the part of the plaintiff. Mrs. Lockyer 
accounts how the paid for them—Mrs. Lockyer had 
upon ſome emergency, whether to ſatisfy her own lit. 
tle demands, as it is very caſy to conceive that a lady 
may have for her pocket expences, and for her para. 
phernalia, and other things, had little uſes for money; 
I do not know whether it was ſo or not, but it ſeems 
ſhe had two hundred pounds from Mrs. Morgan, and 
Mrs. Morgan had goods, in ſhort, away to the amount 
of that, or perhaps a little more; ſhe did not know 
herſelf any thing of the pledging of theſe goods—there 
had been a cauſe about theſe goods. Mr. Crouch 
told you that Mrs. Morgan had brought an ation 
againſt him for theſe goods; he had defended that 
action at the inſtance of the Phœnix Fire-Office, who 
ſet up a defence that the goods were Lockyer and 
Bream's, and not Mrs. Morgan's : in that action Mrs, 
Morgan recovered. Thele were the very goods Mrs, 
Lockyer took to this houſe, and pledged there. The 
uſe that Mrs. Morgan made of the goods aſter ſhe had 
them, Mrs. Lockyer was not neceſſarily to know; ſhe 


has depoſed that ſhe did not know it, and it is 1mma- } 


terial whether ſhe did or not, further than that ſhe has 
depoſed that ſhe did not know the fact. 

Thele then are all the principal circumſtances upon 
which this cauſe reſts. There is one ſingle circum- 
ſtance behind upon which great ſtreſs has been laid. 
It is ſaid, well, but then how was the houſe burned? 
It is incumbent on the defendants to ſhew how it was 
burned, becaule they have taken upon them to do tt. 
My friend ſays you cannot expect him to do it by po- 
fitive evidence, which I might admit if he were ina 
condition to ſhew it by evidence which not being poli- 
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tive can be called circumſtanſtial evidence; undoubt- 
edly it is impoſſible to divine by anticipation the ſort 
of circumſtances that would enter into the evidence to 
prove ſuch a caſe : but my learned friend I think has 
no circumſtance to ſhew it, none at all ; for when theſe 
circumſtances of carrying away the goods come to be 
examined, you ſee what they amount to, and when 
thoſe other circumſtances upon which he has relied 
come to be diſcuſſed, you ſee what they ſtand for : 
he ſays that there is no viſible way in which this Fire 
happencd. 

Undoubtedly there is not : we none of us know how 
it happened ; whether it happened (as the ſmoke came 


up the back way) from the parlour fire, or whether it 


happened from the kitchen fire, or whether any per- 
ſon had careleſsly left a candle any where in a houſe 
in which there were a great number of linen goods, 
extremely combuſtible in their nature, and therefore 
apt to take fire: in what way it happened undoubtedly 
we do not know. 

But then, ſays my friend, you muſt ſay upon your 
oaths that a certain box was brought in, which con- 
tained the means by which this Fire was diſſeminated. 
Now I do think that that circumſtance is a moſt ex- 
traordinary one to deduce ſuch a concluſion from; 
unſupported by any evidence, and not corroborated, 
or helped, or aided by any one circumſtance to make 
it probable ; it 1s the ſtrangeſt circumſtance upon 
which to aſk you to ſay, that theſe men put Fire 
to their houſe, that I believe ever did occur. 

Was the circumſtance of the box being there a 
new ſtory? 1 attended to the account which was 
given at the veltry-room a little after the Fire, and in 
Mrs. Salmon's narrative that deal box 1s mentioned, 
Was it conſidered to be ſo important a circumſtance 
that it was concealed? No; they aſked whether a 
box had been obſerved ? Yes, Where was it? Upon 


the 


7 


; 
| 
| 


— 


[ 308 J 


the counter. If theſe perſons had brought in a box of 
combuſtibles in order to ſet Fire to this houſe, would 
that box have been placed upon the counter; would 
it have been opened by Mr. Bream, the lid taken 
up and raiſed, as the boy ſtated, in the preſence of the 
boy ? 

a Jam well aware that Mr. Bream did 
not recollect any thing about that box, and if this 
cauſe was to be diſpoſed of upon Mr. Bream's not re. 
collecting ſuch a circumſtance as that I have already 
taken the. liberty of telling you, and perhaps I do 
fatigue your attention in telling you at ſome length, 
that you would trample truth and juſtice under your 
feet if you were to withhold from the per ſons to whom 
this property belongs, the money which is in the pocket 
of this Fire Company, and which they ought to pay 
my clients, for whom they are truſtees, on Mr, 
Bream's recolletting or not recolletting the circum- 
ſtance. Why ſhould I conceal the circumſtance ; it 
is undoubtedly clear from his teſtimony, that every 
word he ſaid he was apprehenſive was to be marked; 
that there were perſons upon the watch, and if he ſaid 
a ſingle ſyllable that was not ſtrictly conformable to 
truth, that he would be the ſubject of a proſecution 
for perjury. 

They have all of them had from the 13th of May 
1792—they could have withdrawn themſelves from 
Juſtice, and not have appeared here; it would have 
Been no object to their unfortunate creditors if they 
were to loſe the benefit of this inſurance ; I ſay, 
it would be no object 4% them to tie halters about the 
necks of theſe people. If they had therefore given 
the plaintiffs the leaſt reaſon to believe that they had 
any thing to conceal, and that their coming forward 
was, unſafe ; does any man believe that this cauſe 
would be tried again, aſter what paſſed a few wecks 
ago in this place! 5 Undoubtedly not; and they wo 
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have talked ſo loudly, and boaſted ſo much of theſe 


criminal proſecutions that were to be inſtituted, have 
not inſtituted them. 

My friend cannot get off from this by ſaying, that 
they would be ill adviſed if they had done it, becauſe 
thoſt perſons were to be witneſſes ; they could not 
have been witneiles from the 13th of May 1792 


to May 1793, becauſe they would have been them 


{elves the plaintiffs in the cauſe, and they could not 
have been examined: the cauſe muſt then have de- 
pended, as to the facts of what paſſed in the houſe at 
the time of the tranſaction, upon the teſtimony of 
Howell and the boy; and if they choſe to have the 
woman who was not there at the time of the Fire, but 
was there the night before, it muſt have reſted u 
their evidence ; for one year they might have been the 
parties. During that year that this- thing: hung on, 
where were they? It is imputed to them that they 
were in a lodging in Dartmouth-Street;; then in a 
houſe in Bartholomew -Cloſe; and after that they took 
a houſe at the enormous rent of thirty-five pounds a 
vear at Pentonville, having ſeven hundred pounds at 
their banker's that they could diſpoſe of for their im- 
mediate exigencies, -as they pleaſed ; and having the 
liberty of collecting all their debts for one year there- 
aſter, and Howell being about aſſiſting them in trying 
to get their matters ſettled, and getting the Phoenix 
Fire-Office to pay the money; during all that time 
they could have been no witneſſes. 

Then with what pretence is it that they talk about 
criminal proſecution ? It cannot be diſſembled that 
the fact is, that they had no evidence that dare 
preſent themſelves before a grand jury, upon which 
they could aſk a grand jury to do—what is neceſlary 
to do—not to convict theie men, but to put them 
upon trial: they knew the vaſt importance of dete&- 
ing the fraud, and bringing to juſtice a felony of this 
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enormous magnitude, if they had evidence to go be: 
fore a grand jury wich. 

Gentlemen, to return to this ſingle circumſtance of 
the box which was lying upon the counter, and which 
was opened by Mr. Pream in this manner; whatever 
was in it, you find it was opened by Mr. Bream in the 
preſence of the boy. It was ſeen by Howell; he ſays 
he {aw a deal box, but he paid no particular attention 
to it; and Mrs. Salmon ſaw it, if it was the ſame ;—ſhe 
ſaw a deal box upon the counter, where it was ſtated 
to be by the boy at night; but ſhe ſaw it on Friday or 
Saturday in Mrs. Lockyer's bed-room. This then is 
the ſingle circumſtance upon which you are to ſay that 
theſe perſons put Fire to this houſe. What vas in that 
box? What purpoſe it came for is totally unexplained, 
Being beaten out of every thing elle, they are obliged 
to open this box upon you, and they aſk you to ſup- 
pole, without evidence, without probability, without 
colour, that this box contained combuſtibles, with 
which theſe perſons were to ſet Fire to this houſe. 

If I were ſpeaking to perſons, in whoſe minds it 
were poſlible to excite any prejudice, I ſhould think 
it worth my while to go on, and ſtate how unfortunate 
it would be to property you are to diſpoſe of, if on ac- 
count of any prejudices about this Mr. Bream—as whe- 
ther he was employing his time, either at Stourbridge- 
Fair; or when meeting Mrs. Lockyer at the other 
place; or driving her to to wnin a chaiſe : juſt as you 
would wiſh your brother or your ſon, or any perſon 
in whoſe welfare you are deeply intereſted, to employ 
it.—If the queſtion you were to try was, whether it 
was decent for Mr. Bream to drive Mrs. Lockyer to 
town in a one-hor{ſe chaiſe upon any particular occaſion, 
I ſhould not trouble my head about your deciſion, 
whether you thought it decent or indecent, right or 
wrong. What is all that and other topics introduced 


into this cauſe all collateral to it—what has it to do 
with 
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with this cauſe, ſtating that Bream had' no property, 
and that Howell had no property (but I dare lay | he 
had ſome, from the teſtimony that has been given 
upon this ſubje)—what has all that to do with the 
queſtion you are to try. 

Why, ſays my friend, there is this Howell, without 
any property, has got into a ſhop in Briſtol, in which 
there is a thouſand pounds ſtock ; and having not then 
but ſome time after, five hundred pounds ſtock in a 
ſhop at Taunton. If we were compoſing little ſtories 
to amuſe maſters and miſſes, theſe would be ſubjetts 
about which we might write theſe wonderful tales ; 
but, as we happen to be in a court of Juſtice, where 
theſe things mult be connected, and we mult have facts 
ſubſtantiated by evidence, it muſt be ſhewn how 
theſe goods were ſent out of the houſe in Taviſtock- 
Street to Briſtol ; and yet you mult ſay that theſe goods 
at Briſtol, are the very goods which they among them 
ſtole out of this houſe in Taviſtock-Street, and that 
they found their way ſome months after to Briſtol. 
Where were they in all the interval, from May 1792 
down to the beginning of 1793, when this ſhop v was 
opened at Briſtol ? 

Is it true or not, that Mr. Howell has obtained cre- 
dit, and that the creditors are numcrous, and to an 
immenſe amount for goods furmſhed to him in that 
time? It is no anſwer to ſay, how ſhould ſuch a man 
get credit. I will reply to that in fact they do get cre- 
dit—he has had that credit. Mr. Bream before him 
got that credit, before he went into partnerſhip 
with Lockyer, having no property; and it is of all 
things the commoneſt, becauſe enterprizing young 
men, who have been Gin time ſhopmen, and have 
naturally the ambition to be maſters if they are attive 
and intelligent, and can get credit, they change their 
lituation immediately. Whether it is wiſe or prudent 
in thoſe that give them that credit we are not now diſ- 
cuſſing, 
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cuſſing, but they do get credit—Bream and Lockyer 
found no difficulty in getting the credit in queſtion— 
Howell has got credit—he has proved his bills of par- 
cels to a very great amount. Then ſhew me that theſe 
goods got there—that they went by ſea or by land 
that they got to Briſtol in any equivocal or doubtfu] 

manner. . They might have inquired about the hiſto 
of this ſhop if they thought proper: I ſay they have 
not given a tittle of evidence of that fort, and it is 
neceſſary for them to do ſo, before they are in a con- 
dition to aſk a Court and Jury to draw ſuch conclu- 
ſions as theſe. 
Then theſe perſons aſter they were bankrupts, and 
when they were obliged to give up all their property 
to their creditors, their old ſervant Howell having a 
ſhop, and having began buſineſs for himſelf, they na- 
turally betake themſelves to that ſhop—he finds their 
aſſiſtance uſeſul to him in his buſineſs temporarily, tull 
this cloud which hangs over them blows over; and 
then this act, founded partly in utility to himſelf in re- 
ceiving their ſervices, and partly in humanity to them 
under their preſent circumſtances this act is to be 
turned into evidence of their being participators in this 
ſtock which this man has purchaſed, as is proved by 
the bills of parcels, which J take for granted are un- 
paid; for he owes certainly for much the greater part 
of his Rock. They have had an opportunity ito detect 
«this matter; for Howell is as much an object of their 
inquiry as Bream ; nay, it was more incumbent on 
them to make the inquiry, becauſe as they could not 
hope toſhew a probable ground upon which theſe men 
ſnhould perpetrate this act, but by having recourle to 
this laſt reſort of theirs, of connedting it with the 
trade of Howell at Briſtol, and ſhewing that theſe 
were the goods that got to Briſtol, it was neceſlanily 2 
part of their caſe. Why then did they not ſhew hov 
theſe goods got there, the circumſtances of thei! 
coming, 
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coming, and where they were brought from, in order 
to lay a foundation in evidence for that concluſion 
which they have ſo repeatedly aſked you to draw 
why they have not done it, though 1t was the main 
part of the caſe, for they ſtand upon their being all 

together, living together, participating in the profits of 
Howell's trade, and being all one ? 

Gentlemen, upon theſe three iſſues; firſt, to ſay 
whether they had an intereſt or not, I think you won't 
heſitate to ſay they had an intereſt ? Secondly, Did 
they fire this houſe or not? Have you materials to 
declare upon your oath that they did ? Thirdly, Had 
Mr. Bellamy a probable cauſe for refuſing this certifi- 
cate when he did refuſe it? 

Theſe are the queſtions you are to decide; I thank 
God that you are to decide them under the directions 
of a learned Judge, who has with ſuch exemplary pa- 
tience tried this very important cauſe ; and I have no 
ſort of doubt that your verdict upon theſe iſſues will 
be ſuch as will leave men nothing to regret who have 
their property at ſtake, of which property you will not 
diſpoſſeſs them; and of the effect of a contract law- 
fully entered into for a proper conſideration, you will 
not diſpoſſeſs them upon ſuch grounds as have been 
aid before you in this cauſe, 
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SUMMING UP. 


Cour. 
Gentlemen of the Fury, 


THE importance of this caule, Is ſome apology for 
the very extraordinary length that it has gone into, as 
to which I have nothing to complain of, but that both 
in the examination, and in the addreſſes to you, there 
has been a little more repetitton I think than the caſc 

equired. | | 
f 1 exhauſted as J am, I deſpair of being 
able to go through the part that properly belongs to 
me. I will endeavour however to do it, and to do 
it in ſuch a way as is moſt likely to be of ule to you, 
by ſtating ſhortly what are the true points for your 
conſideration. 1 will ſtate the outlines of the evi- 
dence, and how it bears upon theſe points. 

This is an action brought by the aſſignees of theſe 
two perſons, Lockyer and Bream, to recover from the 
Phoenix Fire-Office the amount of an inſurance, I 
think to the extent of ſeven thouſand pounds, upon 
an intereſt in houſehold furniture, ſtock in trade, 
wearing apparel, and ſeveral other articles belonging 
to theſe bankrupts in their houſe, No. 33, Taviſtock- 

cet. 

25 the courſe of the proceedings, they have ſettled 
between them three different points, as proper to be 
ſubmitted to the conſideration of a Jury. | 

Firſt, Whether theſe bankrupts had at the time of 
the loſs, an intereſt in the houſe that was burned, to 
the extent of the {um inſured ? 
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In the next place, Whether this loſs was occaſioned 
by the fraud and evil prattices of theſe bankrupts, 
their agents, or any perſons connected with them? 

The third is, inaſmuch as by the propoſals which 
the Phoenix Fire-Othce diſtribute, and which are the 
ground-work of the policy which they enter into, they 
ſtipulate that the perſon who is to recover a loſs from 
them, is to produce a certificate from the miniſter and 
church-wardens of the pariſh where he lived, that they 
verily believe that the loſs was a fair one, and that 
there was the intereſt that they aim to recover: they 
have joined this iſſue between them (the miniſter and 


church-wardens having refuled the certificate) whether 


they have refuſed it with or without reaſonable or pro- 
bable cauſe. 

I think, gentlemen, upon the refult of the whole of 
the cale now in evidence belore you, all theſe three 
queſtions will ultimately reſolve themſelves into but 
one ; and that one will be, Whether this Joſs was pro- 
duced by the fraud and evil practices of the bank- 
rupts, their agents, or perſons connected with them? 
For, with regard to the third queſtion, upon the con- 
duct of the miniſter and church-wardens, where the 
queſtion is, Whether they have refuſed the certificate 
upon reaſonable and probable cauſe, or without rea- 
lonable and probable cauſe ? It is truly ſtated to you, 
that you muſt judge of that by the circumſtances, as 
wy appeared to the miniſter and church-wardens at 
tne time they made their certificate. Theſe circum- 
ances they were to lay before you, and I have 
cxamined carefully what the circumſtances were which 
were laid before the miniſter and church-wardens at 
the time; and unleſs they go ſurther, and do eſtabliſh 
thzt in point of fact the loſs was produced by the 
aud and evil practices of theſe friends, I cannot dif- 
cover that the miniſter and church-wardens had rea- 
enable and probable cauſe for refuſing their certifi- 
cate, 
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cate, upon a ſuppoſition that this Fire was produced 
by the evil practices of theſe perſons; for in truth 
there is nothing more laid before the miniſter and 
church-wardens, as far as I can collect from the evi. 
dence, than the informations that were taken of al] 
thoſe parties, who were in the houſe at the time of the 
Fire. Upon the face of theſe informations, there is 
nothing that ſo diſcredits them, as to make it a proper 
and a reaſonable thing for the miniſter and church- 
wardens to withold their certificate within the terms 
and meaning of this iſſue; therefore, that I think is 
quite out of the queſtion, and that iſſue ought to be 
found with the plaintiff. | 

With reſpe&t to the queſtion of intereſt, I think 
that alſo is involved in the principal queſtion.; for in 
truth there is no queſtion in this cauſe, unleſs they can 
maintain on the part of the defendants, that in truth 
thoſe perſons had not an intereſt in the houſe at the 
time it was burned—I do not ſay equal to the inſu- 
rance, but that bore any proportion at all to the ſum 
that was here inſured. 

It is impoſſible in my apprehenſion to account for 
an intention on the part of thele people to deſtroy this 
houſe by Fire ; but upon a ſuppolition that they had 
firſt introduced into the houſe a ſufficient quantity of 
goods to colour the inſurance to ſo large a ſum ; and 
then that they had withdrawn the goods, in order that 
by deſtroying the houſe, they might give to the world 
and to the Office, an appearance of having alſo 
deſtroyed the goods, and by that means recover the 
whole ſum from the Office at the ſame time that they 
had in fatt ſecreted in ſome clandeſtine way the very 
goods that were the ſubject of the inſurance ; for un. 
leſs you ſuppoſe Hal, it is impoſſible in my imagina- 
tion to ſuggeſt any probable foundation upon which 
theſe people could have been ſuppoſed to att. 
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One ſometimes ſees in the mere diſpoſition of man, 
a motive for doing extraordinary miſchief ; but then 
there is ſome perſonal malice, or ſomething or other 
that is merely perſonal, and proceeds upon perſonal 
motives. It is impoſſible to ſuppoſe any thing of that 
kind in thisicaſe : there can be but one object, which 
is to get the ſeven thouſand pounds from the Office, 
and at the ſame time to get in ſome manner or other the 
profit of thoſe goods: ſo that theſe two queſtions ap- 
pear to me to be involved in one. If they did not 
produce this loſs by their evi] practice they muſt 
have had an intereſt in the houſe at the time. On the 
other hand, if it could be clearly demonſtrated, that 
they had actually withdrawn the goods out of this houſe 
before the houſe was burnt, in my apprehenſion 1t 
would go a great way indeed towards jultitying a Ju 
to conclude from thence that they had ſet Fire to the 
houſe ; becauſe it would be extremely difficult to ac- 
count for their condutt, and the circumſtance of the 
Fire happening, and the claim being made immedi- 
ately afterwards, upon any other foundation but that. 

Gentlemen, the difficulty of the caſe will all lie 
upon the defendants, for the outline of it upon the 
part of the plaintifls is ſufficiently clear of doubt to 
put 1t entirely upon the defendants, to prove the 
caſe that they have inſiſted upon; there is evidence 
before you, ſuch as until it is contradicted or ex- 
plained, does ſufficiently eſtabliſh an intereſt to the full 
extent of the ſum inſured. There is evidence alſo of 
the Fire having happened in ſuch a way, and with ſuch 
circumſtances of perſonal riſk to theſe perſons. Such 
circumſtances of terror as you have heard from the 
witneſſes with regard to their appearance, and the cir- 
cumſtances under which they made their eſcape when 
the Fire broke out, that to a common intent, and 
upon the firſt view of the evidence, one ſhould not be 
inclined to doubt of the reality of the intereſt, or of 
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the Fire having been the pure effect of ſome fatal acci- 
dent, which nobody could have foreſeen, and from the 
effect of which theſe perlons eſcaped at the imminent 
danger of their lives. | 

The defence that has been made in this caſe, ariſes 
out of the tranſattions of the parties, who undoubt- 
edly have been connetted together in a moſt extraordi- 
nary way, in ſuch a way as is almoſt unheard of; 
and I am ready to ſay in ſuch a way as to prepare a 
court of juſtice and a jury, to think the worſt of 
them, and to be ready to entertain every kind of ſuſ- 
picion of their conduct, and to watch it therefore with 
the utmoſt care and vigilance whenever it ſhall come 
to be canvaſled before them. 

This partnerſhip commencing under ſuch ſtrange 
circumſtances, and ending in ſo extraordinary a re- 
verſe, as that he who before the Fire, while the part- 
nerſhip ſubſiſted, was the journeyman at twenty or 
twenty-five pounds a year, 1s found afterwards to be 
the maſter, carrying on buſineſs to a conſiderable ex- 
tent in two ſhops, one in Briſtol and the other in 
Taunton, and having all theſe perſons, who were be- 
fore his Maſter in the family, in the way in which you 
have heard ſtated maintained by him, and aſſiſting 
in his buſineſs, is a thing ſo extremely extraordinary, 
and ſo very difficult to account for, that it naturally 
lcads the mind to ſuſpicion. 

Whether thele circumſtances, together with thoſe 
other circumſtances that occur in the cauſe, are ſuffi- 
cient to eſtabliſh a defence of the nature of this de- 
fence, which imputes to theſe parties one of the moſt 
deliberate and enormous crimes that can well be ſtated, 
is certainly a conſideration extremely worthy of at- 
tention, and it is a concluſion not haſtily to be made; 
for in this caſe they do impute to theſe parties that they 
had eſtabliſhed this partnerſhip, and that they had 
gonc into this houſe with a deliberate purpole to rob 
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this Office, by the means of an inſurance of this large 
ſum of ſeven thouſand pounds ; and that they have to 
colour that, got into their hands and poſſeſſion a large 
quantity of effects from the different tradeſmen in Lon- 
don with whom they dealt, which effects they after- 
wards conveyed out of the houſe clandeſtinely ; and 
then in order to get the money from the Office ſet the 
houle on Fire. That is the nature of the caſe which 
they 1mpute to theſe parties, and I think nothing ſhort 
of it will anſwer the purpoſe of theſe defendants. ' 

Gentlemen, ' I need not at this late hour ſtate to you 
all the particulars which belong to the original eſta- 
bliſhment of this partnerſhip—it certainly was a very 
extraordinary one: this young man Bream, without 
capital, and without perſonal credit, upon any proper 
grounds of credit, eſtabliſhing himſelf with this Lock- 
yer, who ſeems to have had ſome capital, though per- 
haps not 1n point of real ſubſtance to any thing like the 
extent of the ſum that was ſuppoſed to have been re- 
moved to 'Taviſtock-Street ; for in their moſt ſanguine 
way of conſidering it, they do not ſuppoſe he had paid 
for more than half of it—but, however, connected 
with a man of ſome capital, they boldly launch out 
into this very large and extenſive ſhew of dealing in 
Taviſtock-Street. | 

It appears that they make this very high inſurance 
lo carly as the gth of March in that year, almoſt im- 
mediately after they opened their ſhop ; and it is a cir- 
cumſtance undoubtedly that is extremely ſuſpicious, 
the making ſo high an inſurance immediately. It ap- 
pears that they force a credit, to the enormous extent 
of ſix thouſand pounds, by prevailing upon not leſs, 
I think, than fifty or fifty-one different tradeſmen to 
lend them in goods. You may eaſily conceive what a 
degree of management there muſt be in all that, and 
how difficult it is to reconcile all that with the fair 
tranſactions of induſtrious perſons entering into a part- 
nerſhip, 
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nerſhip, and meaning to carry on a trade upon a ſound 
and upon a fair bottom. I do confeſs that theſe cir. 
cumſtances have to me a great appearance of ſuſpicion 
upon their conduct, and ſuch as raiſes a great doubt 
upon my, mind, whether it was poſſible that things 

could be fairly meant by this partnerſhip. I do not 
affect to be a competent judge of that ſubjett, you 
are; you will judge how far it is practicable, or is poſ- 
ſible for perſons in ſuch a kind of trade as this is, 
to load themſelves with a debt to that extent in their 
ſetting out, which one would think that the very mo- 
ment that their bills came round to be payable, muſt 
cruſh them by the weight of it without a poſſibility of 
their being able to go on ſo it ſtrikes me. If I ſtrain 
the obſervation further than it ought to go it is in very 
good hands; you I am ſure. will at once correct it, 
and give it no more force than it ought to have: but 
I confeſs. that credit, inſtead of being a thing that 
makes in favour of theſe parties, does weigh with me 
as one of the ſtrongeſt circumſtances in the cauſe 
againſt them. 

It appears that this credit being obtained, they go 
on only from the month of March till the 1gth of 
May, when this Fire happened. The goods were cer- 
tainly brought into the houſe ; the queſtion is, Whe- 
ther they have proved ſatisfactorily on the part of the 
defendants, that they muſt have been taken out of the 
houſe again, either from the circumſtance of ſufficient 

roof to ſatisfy you that theſe perſons did ſet the 
uſe on Fire, or from proof of the actual removal 
of the goods; for I ſhall conclude, that if it had been 
fixed by diſtin evidence that theſe people ſet the 
houſe on Fire, I ſhould conclude, without aſking tor 
evidence of it, that they had removed all the goods 
firſt, becauſe there is no other poſſible way of account- 
ing for it. On the other hand, if it appears to you 


that they did certainly remove the goods clandeſtinely, 
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it lays a very ſtrong foundation for ſuſpicion, at leaſſ, 
chat it muſt have been for the purpoſe of. g getting this 
money from the Phoenix. Fire- Office, * could 
only be done in the way, it ſuppoſes it to be done, by 
ſ:tting the houſe on Fire. 

Thus ſar they have been able 0 go on 1 the part of 
the defendants : they have ſhewn an expreſs contradic- 
tion to what was ſworn, on, the part of the, plaintiffs, 
by all the witneſſes who, knew any thing of the matter, 
who ſaid nothing had been pawned from this ſhop in 
Taviſtock-Street : they haye ſhewn that Mrs. Lockyer, 
the mother of. Mr. Loch) er, did go at three different 
times to a, pawnbroker's, Crouch's by name, with a 
conſiderable quantity of goods, worth from two hun- 
dred to two hundred and fifty pounds or more, upon 
which was lent the ſum of a hundred and thirty pounds; 
and that ſhe was traced back again to this ſhop, and 
under circumſtances, hat 1 think do afford an evi- 
dence proper for your conſideration, to. ſatisſy you 
that the people belonging to this partnerſhip, had 
pledged that quantity of goods with Crouch. 

Now ſuppoſing that fact to be true, it is extremely 
difficult undoubtedly, to reconcile that fact with any 
part of the ſyſtem that js eſtabliſhed on the part of the 
plaintiffs : they appear according to the eyidence, to 
have opened an account with a banker in the month of 
April: they went on through April down to the time 
of this Fire, increaſing their balance in the hands of 
their banker. What buſineſs had they to be pawning 
theſe goods at that time? It could not be done under 
any preſſure of trade, as it ſhould ſeem from the cir- 
cumſtance of their having money at their banker's, and 
having this very large credit to ſupply them with all 
lorts and quantities of goods; and as they ſay, taking in 
their courſe of dealing at the rate of about twenty 
pounds a day, in their retail buſineſs, it is therefore a 
very ſtrange circumſtance. The defendants treat that 
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as a circumſtance, to ſhew to that extent a clandeſtine 
removal of a part of this ſtock—whether 1 it Is to be ſo 
treated is for your conſideration. 

There is a doubt whether this is the ſame parcel of 
oods that were ſent to a Mrs. Morgan. Mrs. Mor. 
gan did undoubtedly afterwards claim the property of 
theſe goods. There is an att of parliament, which 
has ſaid, for the eaſe of perſons who pledge goods, 
that whoever is in poſſeſſion of the duplicate of theſe 
goods, ſhall be entitled to demand them from the 
pawnbrokers ; and if the pawnbrokers won't deliver 
them, they ſhall be entitled to maintain an adtion. 
The duplicates it ſeems of theſe goods, which Mrs, 
Lockyer pawned, did by ſome means or other, after- 
wards find their way into the hands of Mrs. Morgan; 
and ſhe brought an action upon the foundation of theſe 
duplicates againſt the pawnbroker, becauſe he refuſed 
to deliver the goods, having had them pledged to him 
by another perſon ; and there being ſome circumſtances 
in the caſe, which led him to doubt whether every 
thing was fair. Whether it was proper for him there. 
fore to deliver up the goods to a perſon of the defcrip- 
tion of Mrs. Morgan, he therefore ſtood the action; 
but the law not having provided for that particular 
caſe, the duplicates in the hands of Mrs. Morgan, gave 
her a title againſt the pawnbroker to recover. That 
is not quite ſatisfactory to my mind, to ſhew that 
there was not another parcel of goods that alſo found 
their way to Mrs. Morgan ; if there was, that was 
another clandeſtine removal of ſo much more goods. 

Then, on the part of the defendants, they have 
examined ſome witneſſes to prove the ſact of ſeveral 
removals of goods, which they inſiſt upon was not in 
the ordinary courſe of trade, but which they ſay was 


clandeſtine, and was a part of the general plan which 
theſe people had to get the goods out of their houſe, in 


order that they might burn the houſe without deſtroy 
ing 
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ing the goods, to get the money from the Office, and 
get the goods too. They have called ſeveral witneſſes, 
who ſpeak of there having been in the courſe of the 
time that theſe people carried on their buſineſs, ſeveral 
cart loads of goods that did find their way from this 
ſhop, the principal part of them, as far as the point of 
time went, at regular hours enough, nine and ten 
o'clock in the morning; and in the afternoon, at the 
proper hours of buſineſs, ſome few of them certainly 
not ſo: the maid- ſervant in particular, ſpeaks to one 
of theſe parcels going between three and ſour o'clock 
in the morning, which 1s not the parcel that Howell 
and Bream endeavoured to account for, by ſuppoſing 
that they were ſmuggled goods, which they were 
ſending away with as much privacy as they could to 
prevent obſervation, but moſt certainly have been ano- 
ther parcel of goods. | 

And the fatt that has been particularly mentioned 
alſo by one of the laſt witneſſes, that is, of a large par- 
cel of goods being removed, even on the very night of 
the Fire, at half an hour after ten o'clock, in which 
he expreſsly contraditts all thoſe witneſſes on the part 
of the plaintiff, who ſay that there was no goods went 
out that evening ; that 1s a circumſtance which certainly 
deſerves attention: to be ſure, theſe different accounts 
that they give, do not go to the length of clearing this 
hop of all the goods or any thing like it; they go no 
lurther in truth, than to lay a foundation before you 
in probability, that the goods were all gone, by ſhewing 
that many were taken away under circumſtances of 
great ſuſpicion ; but it does not appear to me that they 
can carry that part of the caſe further. 

Then they proceed to ſome of the circumſtances 
attending the Fire itſelf, from whence they ſuppoſe, 
that they have a proper foundation to infer, that there 
vas ſomething very ſuſpicious: in the circumſtances of 
the Fire, and even enough to induce you to believe 

that 
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that this houſe muſt have been ſet on Fire on purpoſe, 
As it has been repreſented on the part of the plain- 
tiffs, they ſtate the Fire, as far as they could judge of 
it, to happen quite on the ſudden : they ſtate, that all 
the notice they had of it, was a ringing at the door: 
one of the vitneſſes they ſay, looked out at the win- 
dow, but could ſee nobody, and heard no more. The 
perſon ſuppoſed to look out at the window, denied 
that ; he ſaid he did not look out at the window, that it 
was nothing more than being alarmed by ringing, which 
was not continued, and then being finally alarmed by 
the ſmoke burſting into the room, which occaſioned 
their getting up, going down; and finding the houle on 
Fire, and endeavouring to get away in the manner 
deſcribed. 

But, on the part of the defendants, there 1s a cloud 
of witneſſes to ſhew, that when this Fire firſt broke 
out, the alarm was general in the ſtreet; that there 
was ſuch a loud knocking and ringing at the door, 
that though it ſo happened that nobody appeared to be 
alarmed in the houſe, every body was alarmed in the 
ſtreet. And they go the length of ſaying, that they 
even broke the ſhutters with the watchman's pole, and 
broke the windows, even in the two pair of ſtairs 
room, where Mrs. Lockyer, according to the account 
given by them, ſlept at the time; and all this is either 
contrary to the account given by the witneſſes for the 
plaintiff, or elſe it is ſubjet to this obſervation, that it 
is an extraordinary circumſtance, that not one of thele 
people ſhould have heard any of that which alarmed 
the whole ſtreet. 

imagine the uſe they mean to make of that is this— 
if you ſuppoſe that there was ſuch a noiſe made, as 
muſt and ought to have diſturbed theſe people if they 
were really in the houſe ; that either they were in the 
houſe, and refuſed to diſcover themſelves, in order to 


let the Fire riſe to its height and do its buſineſs ; 0! 
that 


that t 
to the 
think 
muſt 
ſtance 
them, 


nary 
ſome 
tinue 
that h 
mome 
and h 
make 
nary 
for ſu; 
The 

to a b. 
of tha 
picion. 
belong 
from f. 
we hay 
than th 
that evi 
the cor 
Mr. B 
elſe wa 
left up 
was ſai 
could! 
it was 
up the 
As it is. 
thing ir 
which t 
Wit 
out, th 


[ 325 ] 


that they had before that time- withdrawn themſelves 
to the top of the houſe, ſo as to be out of danger. I 
think one or other of theſe inferences is that which they 
muſt draw, in order to make any uſe of that circum- 
ſtance : whether they are juſtified in making either of 
them, you will judge; undoubtedly it is an extraordi- 
nary circumſtance, that noiſe in the ſtreet, which 
ſome ſay continued five minutes, others make it con- 
tinue pretty near twenty. I think Mr. Wilkinſon faid, 

that he looked out of his window, expetting every 
moment for ſomebody to come, but nobody came, 
and he thought there was nobody m the houſe—they 
make it a long time, and to be fure it is an extraordi- 
nary circumftance, and which lays a great foundation 
for ſuſpicion. 

They have mentioned a circumſtance, with reſpe& 
to a box which was in the houſe : it is a circumſtance 
of that kind which naturally awakens the mind to ſub 
picion, and induces one to look for ſomething which 
belonged to that ſubjett, and which might carry it 
from ſuſpicion into proof: but it does fo happen, that 
we have no other account of this box in evidence, 
than that it was ſeen in Mrs. Lockyer's room, either 
that evening before that it afterwards was ſeen upon 
the counter. The boy ſays the box was opened b 
Mr. Bream, and there was ſome ſaw-duſt in it, what 
elſe was in it he could not tell, and the box is finally 
left upon the counter on the Saturday evening. It 
was ſaid by the counſel, that it were to be wiſhed they 
could have taken a peep into that box ; and to be ſure 
it was to be wiſhed, becauſe that would have cleared 
up the circumſtance of the box one way or the other. 
As it is, it is only a poſſibility that there might be ſome- 
thing in that box, which might have been che means by 
which the ſhop was ſet on Fire. 

With regard to the Fire itſelf, and ere it broke 
out, the plaintiffs witneſſes could fay nothing to it. 
The 


[ 326 ] 


The deſendants witneſſes ſay ſome of them, that it ap- 

ared to them that the Fire muſt have broke out in 
the area behind the houſe, for that there was a volume 
of Amoke that came up the fide of the chimney, and 
ſo up to the top which they diſcovered. Others ſup- 
poſe that volume of ſmoke came up the chimney it- 
ſelf. One of the vitneſſes ſays, that in his judgment 
the Fire muſt have broke out in the ſhop, and particu- 
larly that witneſs ſaid, he was ſure there was no fire in 
the kitchen, ſo that it muſt have been in the ſhop, or 
in the back parlour, or behind. | +] 

This is certainly very unſatisfactory in point of 
proof; but the wonderful accidents that happen in the 
article of firing of houſes, the manner in which fire 
creeps by paſſages that eſcape obſervation at the time, 
and perhaps by the manner in which beams are laid; 
and in a thouſand ways fires break out, where nobody 
ſuppoſes they would break out, and where there is no 

00d reaſon to be aſſigned for it—to be ſure, does put 
all the evidence under very great uncertainty, and 
leaves that which I think 1s very little to be depended 
on in a court of juſtice, 

They laid ſome ſtreſs on the part of the defendant, 
on a circumſtance mentioned by Mr. Moſes De Laney, 
who is ſuppoſed to be particularly prejudiced in this 
caſe. I don't wonder that he ſhould be prejudiced; 
but a witneſs ought to abſtratt himſelf from prejudice 
as much as he can; but the human mind is ſubject to 
prejudices, your buſineſs 1s to watch thoſe prejudices, 
and ſee that he does not give a higher colour to the 
facts than they will bear. He began by ſtating three 
cart loads of goods going out at three different times, 
and three coach loads of goods at three other different 
times, the laſt of them at a ſhort time indeed before 
the Fire happened. 

Ne then ſtates that he looked into the ſhop, a ſhut- 
ter being broke, and ſaw the ſhop all on fire: he could 
| diſtinguiſh 
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diſtinguiſh the upper part of the ſhelves next to the 
window-ſhutters, had linen wrappers flapping over the 
ſhelves, and that he could diſtinguiſh whether there 
was or was not goods behind theſe wrappers ; and he 
took upon himſelf to ſay, that in his judgment there 
were no ſuch goods there, and that he could have ſeen 
them if there had been any ſuch goods, as it muſt 
have been towards the top of the ſhop, for from his 
ſituation he could not poſhbly have ſeen the lower 


part: perhaps there is leſs weight in that obſervation 


than otherwiſe there would be, becauſe certainly in 
ſhops not ſo fully furniſhed as this ſhop is ſuppoſed to 
have been, from the enormous credit they obtained, it 
may happen that they have not goods on the upper 
ſhelves, and they may have wrappers to give them the 
appearance of goods, in order to make the ſhop look 
trim and handſome, and that would be no imputation 
upon any body that I know—that there is nothing ſolid 
there—that really there is no goods behind. Whether 
the ſame obſervation wall apply to a caſe, where the 
ſhop is ſuppoſed to be ſo loaded with goods as this 
ſhop is, is another conſideration that you will judge of. 

With regard to the fact, I do not lee any reaſon to 
doubt of Moſes De Laney's having ſpoken the truth. 
Another gentleman ſaid he did not ſee it, but he did 
not look ; that probably if he had looked he might 
have ſeen it: he {poke of the Fire having collected 
itſelf upon the top of the ſhop, juſt as it does in an 
oven : he thought that the thing was quite over, and 
therefore gave no further attention, and did not 
look again: that is no contradiction to Mr. De Laney, 
and I think that the fact as far as it goes is entitled 
to credit, 

Mr. De Lancy mentions another circumſtance, 
which perhaps affords a clue to a great part of the caſe 
that is now before you. He ſpoke of the manner in 
which Mr. Bream addreſſed himſelf to Mr. Lockyer, 
when 
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when Mrs. Lockyer complained that ſhe was likely to 
die. If you ſuppoſe that ſort of connection and inter- 
courſe, which the language of that man at that moment 
warrant you in ſuppoſing, that goes perhaps a great 
way to account for Mrs, Lockyer's having prevailed 
upon Mr. Lockyer to conſent to this partnerſhip, and 
to a great many other circumſtances belonging to the 
caſe. Whether it will be ſufficient, admitting that, to 
account for this partnerſhip proceeding in the way in 
which it did, without ſubjecting them to the imputa. 
tion of having medicated this fraud upon the Phoenix 
Fire-Office, is for your conſideration. 

Gentlemen, I have ſtated to you the point upon 
which the caſe hinges, and it 1s this, — 

* 


Whether you ſee reaſon upon this evidence to 
believe, that theſe perſons had removed their goods, 
or the bulk of their goods, out of the houſe be- 
fore the Fire happened? If you ſhould ſee reaſon 
to be ſatisficd of that fact, I think the conſequences 
all follow, and that in that caſe you will be abun- 
dantly juſtified in finding a verdict for the defen- 
dants: if on the other hand, however ſtrong the 
ſuſpicion leans upon theſe facts and circumſtances 
that are in evidence, if it appears to you that they do 
fall ſhort of proof of the goods having been removed, 
or of any deliberate intention on the part of theſe per- 
ſons to defraud this Office, then you will find a ver- 
dict for the plaintifls, and I believe as to the ſum there 
will be no diſpute between them. 


Verdict for the Plaintiff, { 3000. 
Lord 
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Lord Chief Juſtice Eyre. I do not exatlly, gentle- 


men, ſec the grounds upon which a verditt of that 
kind can be pronounced; here is an inſurance of ſeven 
thouſand pounds ; here are goods to the amount of 
eight thouſand pounds given in evidence : if you ſup- 
pole that they innocently withdrew five thouſand 
pounds of their ſtock, ſo as to leave only three thou- 
ſand pounds, then your verdict I think may ſtand; but 
if you ſuppole that they withdrew ſo much as five 
thouſand pounds out of the eight thouſand pounds, in 
order to have an opportunity of charging the under- 
writers with the whole, that would avoid the whole 
policy; you ought then to find a verdict ſor the de- 
{endant : you will only be pleaſed to conſider it in 
that view. 

One of the Fury. We have ſome reaſon to think 
there might have been ſome goods withdrawn, which 
was done through diſtreſſed circumſtances, not with 
any intention at that time principally to defraud the 
under-Writers. 

Lord Chief Juſtice Eyre. If you are of opinion 
they were withdrawn innocently, your verditt may be 
very proper. 

Furyman, Nor do ve think there was any intention 
a that time of ſetting Fire to the premiſes—but ſtill we 
E of opinion that ſome of the goods were with- 
rawn. 


— — 

THE obſervations of the learned Chief Juſtice 
upon this ſtrange Verdict, undoubtedly accord with 
the moſt obvious principles of Juſtice. The Defend- 
ants determined to vindicate their own Rights, ll 
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thoſe of the Public, by every legal reſiſtance to ſuch 
a deciſion; they ordered the Trial and the Verdid to 
be laid before ſeveral of the firſt authorities at the Bar; 
they were adviſed to move an Arreſt of Judgment; 
and further, in caſe the Court ſhould refuſe to arreſt 
the Judgment, to proceed by Writ of Error to have 


the Verdict ſet aſide. 


The Defendant's Counſel therefore, in Michael. 
mas Term 1794, moved for a Rule to ſhew Cauſe, 


why the Judgment in this Cauſe ſhould not be ar- 


reſted ; the Rule was granted, and the Arguments | 


which aroſe thereon are ſet forth in the following 
pages, Appendix, No. III. It is chiefly for the 
ſervice of the learned Profeſſion, and to avoid any 
ground for the ling want of Candour in this Pub- 


lication, that they are recited at large, 


It ought to be repeated, that if the Facts diſcloſed 
by the Trial, had been ſuch as to have left room for a 


rational belief, that the Claimants (i. e. the Bankrupts 
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in whoſe right the Aſſignees became Plaintiffs) were 


bona fide ſufferers, the Office would have ſubmitted 


to the Verdict. The Public will now determine, 


whether under the circumſtances of this Caſe they 


ought to have done ſo. 
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A KN. G UV. EE GS. 


IN THE 


Court of Common⸗Pleas, 
MICHAELMAS-TERM, 1794, 


oN A MOTION TO ARREST JUDGMENT, Se. 
— RR 
Mr. Serjeant ApalR. 


Am to move your lordſhips for a rule, to ſhew 
J cauſe why the judgment in this caſe ſnould not be 
arreſted. 928 | 

This was an action brought by the plaintiffs, as 
aſſignees, againſt Thomas Worſley, who appeared for 
che proprietors of the Phœnix Fire- Office, as their 
ſecretary, to recover a loſs ſuſtained by fire in the 
premiſes of the bankrupts, which had been inſured at 
the Office of the defendants. 

Mr. Juſtice Heath, Was this tried before my Lord- 
Chief- Juſtice ? 

Mr. Serjeant Adair. It was. Upon the trial of the 
cauſe it is only neceſſary to ſtate that the bankrupts 
having inſured to the amount of ſeven thouſand pounds, 
the plaintiffs demanded of the Office the whole _ 
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IN THE 


Court of Common⸗Pleas, 
MICHAELMAS-TERM, 1794, 


oN A MOTION TO ARREST JUDGMENT, Sc. 
— Rs. 
Mr. Serjeant ApalR. 


Am to move your lordſhips for a rule, to ſhew 
J cauſe why the judgment in this caſe ſnould not be 
arreſted. Wy | 

This was an action brought by the plaintiffs, as 
aſſignees, againſt Thomas Worſley, who appeared for 
the proprictors of the Phœnix Fire- Office, as their 
ſecretary, to recover a loſs ſuſtained by fire in the 
premiſes of the bankrupts, which had been inſured at 
the Office of the defendants. 

Mr. Juſtice Heath, Was this tried before my Lord- 
Chief-Juſtice ? 

Mr. Serjeant Adair. It was. Upon the trial of the 
cauſe it is only neceſſary to ſtate that the bankrupts 
having inſured to the amount of ſeven thouſand pounds, 
the plaintiffs demanded of the Office the whole _ 
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and hey . by the verdict of the jury wy ſum 
of three thouſand pounds: and your lordſhips wi 
forgive me for ſtating that ſhort fact, which certainly 
is not immediately relevent to the motion in arreſt of 
judgment, which muſt ariſe wholly upon the record; 
but it is proper in a caſe of this nature, in which not 
only individuals are concerned, but the public to a 
certain degree, and in which it is not only incum- 
bent upon the Directors of ſuch an Office as this, that 
they ſhould act legally, but ſhould alſo act liberally, 
fairly, and honeſtly. 

I ſtate that ſhort fact to the Court, rather as a reaſon 
for their making the motion, than as any thing upon 
which the Court can ground their judgment upon that 
motion when made; becauſe it is perfectly obvious, 
upon that ſhort fact, that there muſt be — whether the 
verdict, to the amount which is ſtated, be right or 
wrong (and which I am not now inſtructed to impeach); 
that chere muſt be a ſtrong ground in the mind of the 
Directors of the Office, who conſider themſelves as 
truſtees for their fellow- proprietors and the public, to 
impute fraudulent conduct to a perſon, who, having 
demanded a loſs of ſeven thouſand pounds, has been 
entitled to recover only three thouſand. Having ſtated 
that, I ſhall now ſtate to your lordſhips the record upon 
which this: motion is grounded. 

The declaration ſtates the policy, upon which the 
plaintiffs inſured an intereſt, which is ſtated ſpecifically 
in the declaration, and which I need not trouble your 


, Jordſhips with recapitulating, It then ſtates, that, in 


certain printed propoſals mentioned and referred to by 
that policy of inſurance (and your lordſhips know that 
in all theſe inſurance-offices printed propoſals are ſtated 
and referred to by the policy, and which had been 
conſidered as operating as a part of the agreement) it 
is exprefily declared that © the ſaid Company will not 
« be accountable for the amount of any lots or damages 
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« arifing from fire cauſed by foreign invaſion or civil 

e commotion, or by any military or uſurped power ;*? 

alſo that “ all perſons inſured by the ſaid Company, 

« ſuſtaining any loſs or damage by fire, are forthwith to 

« give notice to the Company, at their Office in Lom- 

« bard-Street, and, as ſoon as poſſible after, to deliver 

«in as particular an account of their loſs or damage, 

« 2s the nature of the caſe will admit. of, and make 

« proof of the ſame by their oath or affirmation, and 

« by their books of accounts, or other proper vouchers, 

« as ſhall be reaſonably required.” | 

Now this is a material part in the record upon 
' which the verdi& is grounded“ and ſhall procure 
(if required) a certificate under the hands of the 
« miniſter and church-wardens, and ſome reputable / 
« houſeholders of the pariſh, not concerned in ſuch loſs, 
importing that they are acquainted with the character 
« and circumſtances of the perſon or perſons inſured, 
and do know and verily believe, that he, ſhe, or they, 
really, and by misfortune, without any kind of fraud 
* or evil practice, have ſuſtained by ſuch fire the loſs 
and damage therein mentioned :” then it goes on to 
ſtate, “that, in caſe of any difference, the matter ſhall 
# be left to arbitration.” 

They then make the neceſſary averments. They 
wer the intereſt and the loſs. They ſtate that their 
books were loſt, and therefore could not be pro- 
duced, They ſtate that they gave notice to the 
Company of the loſs, and offered to produce ſuch 
vouchers as might be reaſonably expected; and then, 
wich reſpect to the ſubject- matter in queſtion, they 
ſtate this: — That they did procure and deliver unto 
the ſaid Company, at their ſaid Office, a certificate 
under the hands of divers reputable houſeholders of 
the pariſh, &c. which certificate is ſtated in the terms 
required by the printed papers; and they further ſay, 
58 that the ſaid bankrupts did, as ſoon as poſſible err 
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their loſs, in the day and year aforeſaid, requeſt om 
Edward Embry, then being miniſter of the ſaid pariſh 
in which the laſt-mentioned dwelling-houſe was ſituate, 
and alſo to one Haſſe! Hutchins and one John Bel- 
lamy, then being church-wardens of the ſaid pariſh, to 
ſign ſuch certificate of the ſaid laſt- mentioned loſs, 
as is by the ſaid laſt-mentioned propoſals required in 
that behalf, in order that they might thereupon de- 
liver ſuch certificate to the ſaid Company, according 
to the tenor and effect of the ſaid printed propoſals; 
but the faid miniſter and church-wardens, without any 
realonable or probable cauſe whatſoever for fo doing, 
did, then and there, wrongfully and unjuſtly refule, 
and ever ſince have refuſed, and ſtill do wholly re- 
fuſe, to ſign any ſuch certificate. 

There are other counts in the declaration, but the 
verdict having been taken generally upon all the 
counts in the declaration, it is only neceſſary to trouble 
the Court with a ſtatemenr of theſe facts. If my mo-. 


tion be well grounded upon this, it will of courſe pre- | 


vail to arreſt the judgment. To this there are ſeve- 
ral pleas: firſt, averring that the loſs was by the fraud 
and evil practice of the plaintiff; but to that part 
which relates to the ſubject- matter, the plea, is, © That 


ce the ſaid miniſter and church-wardens, in the ſaid firſt 


c count mentioned, did not refuſe, and ever ſince have 
< not refuſed, and ſtill do not refuſe, wrongfully and 
ce jnjuriouſly, without any reaſonable or probable cauſe 
ce whatſoever for ſo doing, to ſign ſuch certificate. 
Upon this, as I have ſtared to your lordſhip, the 
cauſe came on to be tried, and a verdi& was found 
generally for the plaintiff, with three thouſand pounds 
damages. : 
I am to ſubmit to your lordſhips, that it appearing 
upon this record that the terms of that condition 1n 
the printed propoſal had not been, in fact, complied 


with by the plaiatiffs ; that no ſufficient excuſe in - 
of 
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or the non- performance of that condition a n 2 
4 record, — that therefore that be hey — 
of a condition precedent, the plaintiffs are not entitled 
to recover or to have judgment upon this record. : 

Caſes ſomewhat ſimilar ro the preſent have come 
before this Court, 1n two inftances that are in my me- 
mory, in which a condition ſimilar to the preſent, and 
in the ſame manner inſerted in the printed propoſals 
only, and not 1n the inſtrument or policy itſelf, have 
come under the conſideration of the Court, and in 
both of which judgment has been given againſt the 
plaintiff. | 

The caſe of Routledge v. Sir Peter Burrell and the 
Directors of the Sun Fire-Office, in Trinity-Term, the 
wwenty-ninth of the preſent king, reported in Mr. 
Henry Blackſtone's Reports, Vol. I. page 254. The 
declaration in that caſe was ſimilar to the declaration 
in the - preſent caſe, thus far — having ſtated the in- 
ſurance — the 1ntereſt, that the infurance was made 
according to the tenor of the printed propoſals, and 
the propoſals were ſet out as they are in the preſent 
declaration, and the words there were * and procure 
te a certificate under the hand of the miniſter and church- 
* wardens, together with ſome other reputable inha- 
ce bitants of the pariſh, not concerned in ſuch loſs, im- 
« porting that they are well acquainted with the cha- 
©racter and circumſtances of the perſon or perſons 
ce inſured, and do know and verily believe that he, ſhe, 
« or they, really, and by misfortune, without any fraud 
* or evil practice, have ſuſtained, by ſuch fire, the loſs 
*and damage, as his, her, or their loſs, to the value 
ce therein mentioned; but till ſuch affidavit and certificate 
* of ſuch inſured's loſs ſhall be made and produced, the 
* money ſhall not be payable.” 

The declaration in Routledge v. Sir Peter Burrell 
goes oh to aver, © That he applied to the miniſter 
and church-wardens, and to many reputable inha- 

ce bitants, 


©: ©. 

t bitants, to procure a certificate; and, according to the 
© tenor of the printed propoſals, that they were entitled 
« to ſuch certificate; but that the defendant, by falſe 
ce inſinuations and promiſes of indemnity, prevailed 
te upon the parties to refuſe it, and that he was ready to 
e ſubmit to arbitration.” The pleas were, © Firſt, that 
te the teſtator had not any intereſt in the goods, &c. 
ce Secondly, proteſting he was not entitled to a certifi- 
<« cate, &c. and,“ as to the ſuppoſed breach in the fe. 
cond count, * that neither the teſtator in his life-time, 
<« nor the plaintiff ſince his death, procured ſuch certi- 
ce ficate, &c. as is mentioned and required in that behalf 
c in and by the faid tenth article of the ſaid laſt- men- 
© tioned printed propoſal.” 2 
Iſſue was joined on all theſe pleas, except the laſt; 
and to the laſt there was a demurrer, alleging, 
firſt, it was contended that this was not a part of the 
policy, and therefore could not be taken as a condi- 
tion of the covenant of the policy. 

Then it was argued, that from the nature of the 
certificate being uncertain in itſelf, and depending upon 
perſons who are not compellable to comply with it, 
yet the condition was ſuch in itſelf as the law would 
not infer as a condition precedent. Theſe were the 
principal grounds of objection taken in ſupport of the 
demurrer: but the Court ſtopped the counſel, who were 
proceeding to argue on that fide, ſaying, THAT IT WAS 
A CASE TOO CLEAR TO ADMIT OF A DOUBT, AND GAVE 
JUDGMENT FOR THE DEFENDANT. 

The other caſe is Oldman v. Bewick, a caſe in the 


recollection of one of your lordſhips, which was tried 


in Michaelmas-Term, 1785. 
Mr. Juſtice Buller. Is that caſe in print? 
Mr. Serjeant Adair. No, it is not in print. 
Mr. Wollſtonecraft. It was argued in Michaelmas- 
Term, 1784. 0 
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Mr. Juſtice Rooke, © I remember J was counſel in 
* l | 
Mr. Wollſtonecraft. This is your Lordſhip's brief. 
Mr. Serjeant Adair. In that caſe, the defendant 
ſets forth a clauſe ſimilar to the preſent, that the plain- 
tif ought to have ſer forth a certificate, and having 
omitted to inſert that they had that certificate, judg- 
ment ſhould be arreſted. Similar objections were 
taken to thoſe taken in the caſe of Routledge v. Sir 
Peter Burrell, in which it was contended, that it was 
not in the nature of a condition precedent, the ſame 
grounds of argument are gone over with reſpect to the 
miniſter and church-wardens not being compellable to 
ſign it, but the Court, upon that ground, arreſted 
the judgment, and held that it was in the nature of a 
condition precedent, and that the parties could not re- 


cover without the performance of 1t. 


This is in the nature of a condition; and is, in 
truth, a condition to be performed, part of the per- 
formance of which depends upon a ſtranger not party 
or privy to the contract. Now, where performance 
s prevented by parties privy to the contract and con- 
cerned in it, I am perfectly aware that if the con- 
dition is rendered impoſſible, and is defeated by their 
act, they ſhall not avail themſclves of that to preclude 
the party from recovering that which he would have 


a right to recover if that condition had been perform- 


cd. But there is no averment in this caſe whatever, 
that the miniſter and church-wardens were prevented 
from giving ſuch certificates by any act of the de- 
tendant ; but it is ſtated that they themſelves refuſed 
without reafonable and probable caule. 

When I admit that an act to be done, as a condition 
precedent, will not bar, provided it is prevented from 
being done by the act of the party, who would avail” 
himſelf of it, I conceive it to be equally clear, that 
it it is a thing to be done by ſtrangers, if the per- 
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formance of it is not in the power of the party who 
contracts upon that occaſion ; and, though it may be 
his own folly to undertake that, that ſhould be done 
which he 1s not able to perform without their concur- 
rence, yet that he is bound by that undertaking; and 
that upon whatever ground that ſtranger may decline 
to do the act which depends upon him, yet ſtill the 
party cannot recover without a performance of the 
condition, and it is a forfeit of that which he would 
otherwiſe have a right to recover. 

Mr. Juſtice Heath. It is pretty well eſtabliſhed, 
that whoever undertakes for the act of a ſtranger, un- 
dertakes at all events. 

Mr. Serjeant Adair. There are ſeveral authorities 
to that effect, in 1 Roll's Abridgement, 4823 and the 
reaſon why there are not many modern caſes to be 
found upon that point, 1s this ; becauſe the law 1s fo 


clearly ſettled that that was the caſe, that, except in the | 


caſe of inſurance-offices and caſes, like the preſent, no 
man has been fooliſh enough to bind himſelf to do that 
by covenant, the performance of which depended upon 


another perſon. I take it, therefore, to be clear, that | 


upon whatever ground (with the ſingle exception of the 
practice of the defendants themſelves, that upon what- 
ever ground, however abſurd, however unreaſonable, 


however corrupt, if that corruption did not proceed | 
from the defendants) the miniſter and church-wardens |} 


refuſed to do, and in fact did not do, that which the 
party made it neceſſary they ſhould do, to entitle him 
to recover, he cannot be entitled to recover as againſt 
the defendants; but, that his remedy, if he had any, 
muſt be againſt thoſe perſons who have ſo unreaſonably 
and unjuſtly refuſed. Upon theſe grounds, therefore, 
I ſubmit, that if that doctrine is right, if it is clearly 
eſtabliſhed, the party who undertakes for the act of 
a ſtranger, undertakes that that ſtrang-r ſhall do 1t at 
all events; and that the non-performance of a ſtran- 
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ger can only be excuſed by the evil practice of the 
party who avails himſelf of it. 

I ſubmit that this is to be conſidered as a covenant, 
the performance of which is a condition precedent, and 
neceſſary to entitle the party to recover. It follows, 
therefore, that the iſſue joined upon the averment, that 
they refuſed to do it without any probable cauſe, it not 
being added that they were prevented by the defen- 
dants, is a material iſſue. Upon theſe grounds I truſt 
the Court will grant a rule, to ſhew caufe why the 


judgment ſhould not be arreſted. 


Mr. Juſtice Buller. Take a rule to ſhew cauſe. 
Mr. Juſtice Heath. Let us have copies of the de- 


claration. 


NoTz. Lord-Chief-Juſtice Eyre was abſent. 
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Court of Common-Pleas, 


ON A RULE TO SHEW CAUSE WHY THE JUDGMENT 


SHOULD NOT BE ARRESTED. 


Mr. Serjeant Lx BLanc. 


Am to ſhew your Lordſhip cauſe againſt a rule, which 
1 has been obtained on the part of Worſley the de- 
fendant, to arreſt the judgment which has been ob- 
tained in this cauſe; and, as it depends upon the 
pleadings in the cauſe, it will be neceſſary to ſtate what 
thoſe pleadings are. 


Mr. Serjeant Le Blanc, having ftated the pleadings, 
proceeded thus : 


Every one of theſe iſſues have been found for the 
plaintiff; and, after the verdict of the jury has found 
every one of the iſſues in the affirmative for the plaintiff, 
the Aſſurance-Office have now thought proper to ap- 
ply to this Court to arreſt the judgment, upon the 
ground, that, by theſe printed propoſals, which they 
contend are made part of the deed, it 1s a ſtipulation or 
condition, precedent to the party's recovering any da- 
mage whatever, that he ſhould at all events produce a 
certificate ſigned by the miniſter and church-wardens : 


and that after the Office have tried the queſtion * 
the 
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the iſſues which they had joined upon the record ; after 


they have gone to trial with an expreſs avowal, pro- 
nounced by themſelves, that they did not inſiſt upon 
ſuch certificate (it being in the power of the miniſter 
and church-wardens capriciouſly to refuſe ſuch certifi- 
cate) unleſs they had good and ſufficient ground for 
it; and after having taken iſſue upon their having 
good and ſufficient ground, and that being found 
againſt them, they now move in arreſt of judgment 
that ſuch certificate is neceſſary, and that without ſuch 

certificate the plaintiff cannot recover. ; 
This application was made to the Court upon two 
caſes, mentioned when the rule to ſhew cauſe was 
obtained, as caſes in point, and which had determined 
the preſent queſtion. Upon examining theſe caſes, 
the Court will find they are not at all in point. The 
two caſes then mentioned to the Court, and which it 
will be neceſſary in the outſet to diſpoſe of, are the 
caſe of Oldman v. Bewick, which was before this 
Court in the 24th or 25th of the preſent king: that 
was an action upon a policy of the Sun Fire-Office, 
to recover damages occaſioned by fire; and in that cafe 
is ſtared, in like manner, the policy and the printed 
propoſals which had been delivered; but there was 
this article in the printed propoſals, and appearing 
upon that declaration, which 1s material for the con- 
ſideration of the Court; for this was added, which is 
not 1n the printed propoſals upon this record, and has 
never been in the printed propoſals of the Phoenix. 
Office till after this motion 1n arreſt of judgment was 
made — that till ſuch affidavit and certificate ſhould 
be made and produced of the loſs, the money ſhould 
not be payable. So that in the caſe of Oldman v. 
Bewick, which was upon a policy of the Sun Fire- 
Office, the policy (and the printed propoſals made a 
part of the policy, by being delivered with 1t and re- 
terred to by the policy) contained an expreſs ſtipula- 
tion 


189 = 


ion in s of it, which expreſs ſtipulation was 
1 that record that till ſuch certificate 
and affidavit ſhould be made and produced of the los, 
the money ſhould not be payable ; it being expreſſly 
made part of the contract that the debt did nike 
the money was not payable till the production of ſuch 
ate. N 8 
3 — 22 v. Bewick, the iſſues joined 
upon record were, that the Fire had been —_— 
fraudulently and mahciouſly ; after verdict, it _ 4 
fore the Court upon a motion to arreſt the j Ement, 
and from the notes which I have been turniſhed wi . 
(the caſe is not in print) of what paſſed at the time 2 
the motion for 2 new trial, the learned Judges at t 
time founded their opinion expreſſly, that na. _ 
of payment of the money was not come; 2 = 
Juſtice Gould is in particular ſtated to have * * 
the party had brought on their action, when, by - 
terms of their contract, the money was not due ; a 
it is an expreſs ſtipulation, that till the OE 2 
certificate ſhall be made and produced of the loſs, 
money ſhall not be payable ; and therefore, the per- 


ſons having contracted that the money ſhould not be 


e till the affidavit and certificate were produced, 
- 120 brought their action before the _— 
payable. Theſe diſtinguiſh the determination K 
man v. Bewick completely from the preſent 3 : 
Mr. Juſtice Rooke. There 1s another —_— " 
which is, that they do not account there at ” a 
not producing the certificate of the church- war age 
they aver that the miniſter hved at a 2 ou an 
the pariſh, but do not ſay any thing about the C 
f the church-wardens. : 
9 Sek Le Blanc. No, not in the caſe of 
Idman v. Bewick. Os 
Y Lord-Chief-Juſtice Eyre. Perhaps it will be a _ 
difficult to main!ain a diſtinction between thoſe props 1 


d. Bev 
and th 
the oa 
pariſh 
the tim 
and wa 
ſtances 
ſuch ce 
Office 
habitan 
not pat 
miniſte 
church. 
were n 
it for ar 
it Was 
ſuficien 
The 
Routled 
volume 
Court, 
preſent 


CL WH 


and theſe ; becauſe there it ſaid, that the loſs ſpall not bz 
payable; here it is ſaid, that the Office ſhall not be ac- 
countable. 7: 3h 

Mr. Serjeant Le Blanc. I mean to. obſerve upon 
the manner in which the propoſals are framed, and to 
compare the printed propoſals of the Sun Fire-Office 
with the printed propoſals of the Phcenix Fire-Office ; 
that, apparently, of the Phoenix Fire-Office is taken 
expreſſly from thoſe of the Sun Fire-Office ; they are 
exactly the ſame, only omitting that one clauſe which 
the Sun Fire-Office has added to it, “ but till ſuch 
« affidavit and certificate of ſuch the inſured's loſs ſhall 
« be made and produced, the loſs-money ſhall not be 
« payable ;”” that is not the caſe in the Phoenix Fire- 
Office. In the averment 1n the declaration in Oldman 
v. Bewick, the parties, after having averred the loſs 
and the intereſt, and having averred the notice and 
the oath, they then averred that the miniſter of the 
pariſh where the Fire happened, long before, and at 
the time of the loſs, lived at a diſtance from the pariſh, 
and was unacquainted with the character and circum- 
ſtances of the aſſured, and wholly unable to make 
ſuch certificate ; but that the aſſured delivered at the 
Office a certificate of certain perſons, reputable in- 
habitants of the ſaid pariſh, yet the defendant had 
not paid. Certainly they gave an account of the 
miniſter being abſent ; they gave no account of the 
church-wardens ; they did not ſay either that there 
were no church-wardens, or that they did not ſign 
it for any particular reaſon, neither did they aver that 
it was wrongfully and injuriouſly, and without any 
ſufficient ground, that they refuſed ſo to do. 

The other caſe cited was Routledge, executrix of 
Routledge v. Sir Peter Purrell, baronet, in the firſt 
volume of Mr. Henry Blackſtone's Reports, in this 
Court, page 254, in Trinity-Term, the 29th of the 
preſent king: that was an action of covenant on a 
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policy of aſſurance of the Sun Fire-Office, the ſame 
as Oldman v. Bewick, and they ſtated in like man- 
ner the policy and the printed propoſals which were 
dated in 1775. It then ſet out the tenth article of 
thoſe printed propoſals, by which it is provided that 
<« perſons inſured, ſuſtaining any loſs or damage 

ce fire, were to give notice thereof at the Office, and 
ce as ſoon as poſſible afterwards, and deliver in as par- 
ce ticular an account of their loſs and damage as the na- 
te ture of the caſe would permit of, and make proof of 
ec the ſame by their oath or affirmance, according to 
ce the form practiſed in the ſaid Office; and by their 
* books of accounts and other proper vouchers, as 
ce ſhould reaſonably be required, and procure a certifi- 
<« cate under the hands of the minifter and church- 
ce wardens, together with ſome other reputable in- 
ce habitants of the pariſh, not concerned in the ſaid 
ce loſs, importing that they were well acquainted with 
ce the character and circumſtances of the perſon or 
ce perſons injured, and did know, or verily believe, 
ce that he, ſhe, or they, really and by misfortune, with- 
ce out any fraud or evil practice, had ſuſtained, by fuch 
ce fire, the loſs and damage, as his, her, or their lols, 
ce to the value therein-mentioned ; but, till ſuch affidavit 
ce and certificate of ſuch the inſured's loſs ſhould be 
ce made and produced, the loſs-money ſhould not be 
<« payable.” It is the ſame Office, and of courſe the 
ſame clauſe as in the former caſe of Oldman v. Bewick; 
it then averred the intereſt ; it averred the loſs ; and 
averred that the party had applied to the miniſter 
and church-wardens, and to many reputable inhabi- 
tants, to procure a certificate ; and, according to the 
tenor of the printed propoſals, that they were entitled 
to ſuch certificate, but that the defendant, by falſe 
inſinuations and promiſes of indemnity, prevailed 
upon the parties. to refuſe it, and that he was ready 
to ſubmit to arbitration, 
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The plea in that caſe was, as to the ſuppoſed 
breach of the covenant, firſt, that the teſtator had 
not any intereſt in the goods, &c. ſecondly, proteſt- 
ing that he was not entitled to a certificate, &c. the 
defendants did not prevail upon or perſuade the 
miniſter, &c. to reiuſe to ſign or make ſuch certifi- 
cate, &c. And as to the ſuppoſed breach in the 
ſecond count, firſt, no intereſt, &c. ſecondly, after 
ſtating at length the printed propoſals, with the tenth 
article, © that neither the teſtator, in his life time, nor 
the plaintiff, ſince his death, procured ſuch certifi- 
« cate, &c. as is mentioned and required in that behalf, 
« in and by the faid tenth article of the ſaid laſt-men- 
« toned printed propofals ;”” ſo that the fame iſſues 
were tendered there. Iſſues were taken on the firſt 
plea, and there was a general demurrer put into the 
aſt plea 3 that he had not procured ſuch certificate as 
was mentioned in the tenth article; and it eame on 
upon the argument of that general demurrer before 
me Court; the Court over-ruled — gare their opinion 
that it was bad, and that ſuch plea ſaying that no 


certificate whatever had been procured was good. 


Now this caſe was upon a policy of the ſame Office 
as Oldman v. Bewick ; it was a policy making the 
production of the affidavit and certificate abſofutely 
eſſential to the money becoming payable, and there- 
fore it was diſtinguiſhed from the preſent caſe, which 
had no ſuch claute making the production of that cer- 
tificate neceflary before the money became due. 
Having made this obſervation upon the two caſes 
which were then cited, and the only. two caſes which 
can be produced upon policies of this fort, I ſubmit 
o the Court, in the firſt place, that the terms of 


theſe printed propoſals, with reſpect to the Phcenix 


Fire-Office, do not conſtitute the production, or the 
obtaining of ſuch certificate a neceſſary ſtipulation or 
AP. 111, C precedent 
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precedent condiuon to their maintaining their action 
for the recovery of the loſs againſt the Office. 

Your Lordſhip will obfieve the manner in which 
and the words in which theſe printed propoſals are 
framed, which made part of the policy of aſſurance. 
It firſt ſtates, that they will not be accountable for the 
amount of any loſs ariſing from fire cauſed by foreign 
invaſion or civil commotion, or any uſurped or mil 
tary power. Then it does not go on and ſay, neither 
will they be accountable, unleſs ſo and ſo; but then 
it alters the phraſe, and ſays, © All perſons aſſured by 
ce this Company ſuſtaining any loſs or damage by fire, 
ce are forthwith to give notice to the Company, at their 
« Office in Lombard-Street, and as ſoon as poſſible after 
eto deliver in as particular an account of their loſs or 
ce damage as the nature of the caſe will admit of, and 
ce make Proof of the ſame by their oath or affirmation, 
and by their books of accounts, or other proper 
« vouchers as ſhall be reaſonably required, and ſhall, it 
ce required, procure a certificate,” There are no words 
which ſay, that it ſhall be only payable on their doing ſo 
and ſo; the phraſe is altered from the beginning of the 
ſentence, where it ſays, that they will not be liable 
for any fire occaſioned by civil commotion or tumult; 
and then it goes on to point out to the party what 
they ſhall do upon a fire happening. If, therefore, 
the Court are to }old that the latter part of the ſen- 
tence, ſaying, that x7 ſhall procure a certificate, be 
a ſtipulation or conditizn precedent, every part of this 
ſentence mult be the fame ; and it would be in the 
power of the Company at any time to refuſe payment 
of the money, by ſaying, you have not complied 
with the firſt of this ſentence, which directs that you 
ſhall forthwith give notice to the Company, at their 
Office in Lombard- Strect. Su pPoſe a perſon had 
neglected to do that for a few days, if it is a prece- 
dent condition to be performed by them, it would be 
a ſufficient 
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a ſufficient anſwer that the party had not done it im- 
mediately, which is forthwith; if the party had ne- 
glected to do it, and they had pleaded that they had 
not as ſoon as poſũble given ſuch particular account, 
and it ſhould turn out that he had it in his power to 
have given an account two or three days ſooner than 
he did, why that iſſue muſt be found againſt him; and 
then the Phoenix Company would fay he is not en- 
titled to the money, for he had not given as ſoon as 
poſſible a particular account. Suppoſe the account 
not as particular as it ſhould be — why, if this is all 
to be conſidered as a condition precedent, it will be 
in the power of the Company to refuſe payment of 
any loſs whatever; becauſe they might be always 
able to ſhew that the party had not given the account 
as ſoon as by poſũbility he might have done; and yet, 
if it is a condition precedent, it is exactly in the ſame 
words as the latter part of the ſentence, which ſays, 
they ſhall procure ſuch certificate, and make proof of 
the ſame by their oath or affirmation, and by their 
books of accounts, and other proper vouchers as ſhall 
be reaſonably required. The party has not made 
that proof, and it is to be contended whether this is 
the beſt poſſible proof that could be given or not; 
and yet every one of theſe particulars, which are di- 
reed by the printed propoſals to be done by the 
party, come under the ſame form of words exactly 
with that clauſe which follows; and that he ſhall 
produce a certificate of the miniſter and church- 

wardens. | 
What I contend, therefore, is, that this is merely 
directory to the parties; pointing out to them the 
particular ſteps that ſhall be taken by them; that they 
ſhall give notice, ſhall produce their books of ac- 
counts, and ſhall produce this certificate; and that it 
is not expreſſiy provided that this ſhall be a ſtipula- 
ion without which they ſhall not be entitled to re- 
cover. 
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cover. The * where clauſes in inſtruments have 
been held to be a condition neceſſarily precedent tg 
the party performing that duty which he ought to do, 
are caſes where the words have expreſſiy ſhewn to the 
Court that the parties agreed and ſtipulated among 
themſelves, that without that being done, that one 
party ſhould not call upon the other for the perform- 
ance of his part, and not as it is here, where the party 
has only given the ſe printed particulars to the perſons 
inſuring at their Office, giving them a ſort of direction 
for their conduct; the manner in which they ſhould 
in the beſt and the eaſieſt manner obtain the money 
which has been inſured; and it follows at the cloſe of 
theſe particulars — not ſaying that the party doing all 
theſe. things — conſtituting the common words of a 
condition precedent — that the party doing all theſe 
things ſhall be entitled, and ſhall not be entitled till 
he does them; but it concludes thus — © And when 
any loſs or damage ſhall have been duly proved, the 
<* inſured ſhall immediately receive ſatisfaction to the 
ce full amount of the fame, without allowance of diſ- 
© count, or any other deduction whatever.“ 

Now it is very particular, that the Phoenix, which 
was a modern Office, ſet up long after the Sun Fire- 
Office had been eſtabliſhed, they follow the propoſals 
of the Sun Fire-Office. The Sun Fire- Office, at the 
end of thoſe directions, inſerted that clauſe, that till 
ſuch affidavit and certificate ſhall be produced of the 
loſs, the money ſhall not be paid. The Phoenix Fire- 
Office exprefily omit that. clauſe in their printed pro- 
poſals; they copied every one of the articles of tie 
Sun Fire-Office into their printed propoſals when they 

eſtabliſhed their Office but that one clauſe ;* and they 
omit it evidently to hold out to the country — you 
had better come to our Office than to the Sun, be- 


* The honed Counſel s aſſertion is very wide from the fact. 
cauſe 
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cauſe we omit this clauſe, which is a difficult condi- 
tion put upon you by the Sun Fire-Office, and they 
omit it for an obvious reaſon ; tor fince knowing the 
effect of it upon this motion in arreſt of judgment 
having been made, they have printed freſh propoſals, 
and added this very claule. 

Mr. Serjeant Adair. In ſhewing cauſe, where does 
that appear. 

Mr. Serjeant Le Blanc. My brother is, I ſee, diſ- 
poſed to keep me ſtrictly to the cauſe, and I am not 
defirous of wandering out of 1t. 

next ſubmit to the Court, that in the preſent caſe, 
ſuppoſing this ſhould be conſidered as neceſſary for 
the parties to do, that they have ſhewn upon this 
record, that the Jury have found that which is a 
ſuficicnt excuſe for their not doing it; if the Court 
ſhould hold that by the terms of theſe printed pro- 
poſals they were bound to do it; that they have ſhewn 
that it was without any reaſonable ground whatever, 
and that it was wrongfully and injuriouſly on the part 
of the miniſter and church-wardens ; that this certifi- 
cate was refuſed — that 1s the iſſue which the Phoenix 
Fire-Othce have joined with the plaintiffs, and which 
was ſubmitted to the conſideration of the Jury; fo 
that it now ſtands admitted as a fact upon this record, 
that the reaſon why that was not produced, which the 
Vince contends was neceſſary to be produced, was 
owing to a wrongful and injurious refuſal on the part 
of the miniſter and church-wardens ; and that they 
hd no probable reaſon or ground whatever for giving 
nat refuſal; and wherever a party is bound to do a 
lung, if he ſhews that that has not been done by the 
wrongful and injurious conduct of the party who ought 
to do it, or their having no ground for refuſing to 
o it, that will be a ſufficient reaſon why he has not 
complied with it; and particularly in a caſe after a 
verdict, when the parties have put themſelves. to the 

country 
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country upon that iſſue, and the iſſue has been ſound U no ſi 
againſt them. Court 
There was a caſe of Sir Richard Hotham v. the now ar 
Eaſt-India- Company, where the ſtipulation was pretty Mr. 
much of this ſort: it is in 1 Term Reports 638, my bre 
There was a ſtipulation that there ſhould be a particu- your L 
lar certificate furniſhed by perſons in India: it was that the 
ſtated that that certificate had been wrongfully withheld; were all 
and the Court, upon the argument of that caſe, were that the 
of opinion, that that certificate having been wrongfully the ſum 
withheld — I am not certain whether I am accurate in and chu 
ſtating the words of it; my brother, who is to come bable c 
after me, is, I dare ſay, furniſhed with it, and will the cert 
fate it more particularly — the Court were of opinion, pen by 
that the certificate having been wrongfully refuſcd, that eve 
would excuſe the party. tendant 
Lord Chief- Juſtice Eyre. That was an averment, that for the 
it was wrongfully refuſed by the ſervant of the defendant. The 
Mr. Serjeant Le Blanc. The. parties abroad were this caſe 
in the employment of the defendants certainly, ani WI made. 
your Lordthips will ſee that that was made a neceſſary WI this cafe 
condition precedent to their recovering any thing; whether 
but in the preſent caſe, according to the terms of the or not. 
printed propoſals, it was not made a neceſſary condi- Wi cures a 
tion precedent for their recovery. In a caſe circum- cure a d 
ſtanced therefore like the preſent, where the autno!1- WM firſt of a 
ties that have been determined on caſes of this nature ¶ not a de 
have all been upon policies of another Office; where ¶ conditio: 
the ſtipulation is materially different from the preſent ; WM in che de. 
where your Lordſhip ſees that where they meant to ¶ ccedings 
make it a neceſſary condition precedent, they have The 
uſed particular words, ſaying, they will not pay any WW be, whe 
loſs occaſioned by ſuch and ſuch means; where the) I dition pr 
have altered their phraſe, when they come to this cedent v 
part of the printed propoſals, fo as to make them no! ¶ deal of | 
neceſſary ſtipulations, but directory only under thele W rule now 
circumſtances, after a Jury have determined that there WF is to (a1 
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no ſufficient reaſon for their refuſal, I truſt that the 
Court will not hold that this judgment ought to be 
now arreſted. 

Mr. Serjeant Marſball. J am on the ſame ſide as 
my brother Le Blanc; J will take up but a little of 
your Lordſhip's time; I would juſt remind the Court, 
that the iſſurs that have been tried upon this record 
were all found for the plaintiff. The firſt iſſue was, 
that the bankrupts were intereſted to the amount of 
the ſum recovered; the ſecond was, that the minifter 
and church-wardens, without any reaſonable or pro- 
bable cauſe, wrongfully and unjuſtly refuſed to ſign 
the certificate; and laſtly, that the loſs did not hap- 
pen by the fraud or evil practice of the bankrupts, fo 
that every thing that has been put in iſſue by the de- 
kndant on this record, has been unequivocally found 
for the plaintiff. 

The ample manner in which my brother has argued 
this cafe will fave me many obſervations I might have 
made. It ſeems to me, that in the conſideration of 
this caſe, it will be neceſſary to conſider particularly 
whether this tenth arucle makes a condition precedent 
or not, I take it that this is clear law; that a verdict 
cures a title defectively tet out, though it does not 
cure a defective title. I will then endeavour to ſhew 
firſt of all, that this is a title only defectively ſet out, and 
not a defective title. Secondly, ſuppoſing this to be a 
condition precedent, I will endeavour to ſhew the defect 
in the declaration 1s cured either by the ſubſequent pro- 
ccedings on the record, or by the finding of the Jury. 

The firſt queſtion then, that I would make, will 
be, whether the procuring this certificate be a con- 
ution precedent ; what words make a condition pre- 
cedent were certainly formerly the ſubject of a great 
deal of nice diſtinction, but there ſeems one general 
rule now perfectly underſtood — that every cate now 
v to ſtand upon its own circumſtances, and that which 
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is or not a condition precedent in any contract de- 
pends upon the intention of the parties upon their 
whole contract, and not upon any particular form of 
words; and therefore it is tor the Court, looking upon 
this record, to ſee whether this be a condition pre- 
cedent upon the whole of the caſe, according to the 
intention of the party. 

I will trouble your Lordſhip with reading the tenth 
article from the record itſelf. The tenth article, which 
is referred to in this policy, ſays, * This Company 
« will not be accountable for the amount of any loſs 
ce or damage ariſing from fire, cauſed by foreign invaſion 
ce or civil commotion, or by any military or uſurped 
« power ;” that is the complete end of a ſcutence. — 
They then begin a new ſentence entirely, and this 
ſhews that this is a ſort of direction — and alſo, « All 
« perſons aſſured by this Company, ſuſtaining any loſs 
cc or damage by fire, are forthwith to give notice to 
« the Company, at their Office in Lombard-Street, 
ce and, as ſoon as poſſible after, to celiver in as par- 
ce ticular an account of their loſs or damage as the 
et nature of the caſe will admit of, and make proof 
« of the ſame by their oath or affirmation, and by 
cc their books of accounts, and other proper vouchers 
cc as ſhall be reaſonably required, and ſhall (HF required) 
« procure a certificate under the hands of the miniſter 
« and church-wardens, and of ſome reputable houle- 


ce holders of the pariſh ;”” and that the perſons aſſured 


ſtating the circumſtances of this certificate. 

Now I contend that this clauſe, which would cer- 
tainly make a condition precedent if it could be tacked 
to that article of the certificate, does not belong to it; 
and is no breach of that ſentence, either in ſenſe or 
conſtruction. It ſays in the printed propoſals men- 


tioned and referred to in the articles. — I his Com- 
pany will not be accountable for the amount of any 


lois or damage ariling from fire cauſed by foreign 
invaſion 
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invaſion or civil commotion, or by any military or 
uſurped power. If they had meant to make that a 
condition precedent to the procuring a certificate, to 


| have uſed theſe words — nor unleſs the ſaid part 
ſhall procure a certificate — but inſtead of uſing the 


: words nor unleſs, they begin a new ſentence entirely, 

and ſay, © And allo all perſons aſſured by this Com- 
6 « pany, ſuſtaining any loſs or damage by fire, are 
1 « forthwith to give notice to the Company, at their 
y Office in Lombard-Street, and as ſoon as poſſible 
F « after to deliver in as particular an account of their 
* « loſs or damage as the nature of the caſe will admit 


of, and make proof of the ſame by their oath or 
« affirmation, and by their books of accounts, or 
© other proper vouchers, as ſhall be reaſonably re- 
© quired, and [hall (7f requrred) produce a certificate.“ 
| contend that this is no condition precedent at all, 
but that it is a mere direction. * 

My Brother Le Blanc has made ſome obſervations, 
nich ſeem, extremely neceſſary to be attended to in 
tas caſe, upon the mode in which this article is framed 
by the Phoenix Company; for though my Brother 
ays it is not upon the record, yet what is contained 
u the article of the Phœnix Fire-Office in that calc, 
o which my Brother Adair refers, of Routledge v. 
dr Peter Burrell; and it is apparent upon the face of 
this article, that that was copied from the Sun Fire- 
Office; they leave out a clauſe which is ſubſequent, 
and which is made to apply to that very clauſe of the 
cer-vth article — © but till ſuch affidavit and certificate 
.cked of ſuch the inſured's loſs ſhall be made and pro- 
to it; N duced, the loſs money ſhall not be payable; and it 
ſe or there appear any fraud or falſe-ſwearing, ſuch 
men- ſufferer thall be excluded from all benefit by their 
om- MW policies.” This is in terms the ſtrongeſt that can 
pllibly be contrived to make that a condition prece- 
ent: — why ſhould they be left out? — it was dons 
aP, 111. | 1 & with 
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with ſome deſign ; that deſign muſt be either to take 
off the edge of this ſort of ſtipulation, and ſo make 
people believe that there was no ſuch ſtipulation or 
proviſion to be made, or elle to annul it altogether; 
if it was the former, it is a fraud upon the public, be- 
cauſe it was holding out to them that they might in- 
ſure without being entangled with a difficulty like this, 
and yet when an occaſion preſents itſelf, they are wil- 
ling to avail themſelves of it. If that be fo, it de- 
ſerves no countenance, I am ſure, in a Court of Juſtice, 
I contend therefore, from the plain and obvious mean- 
ing of this clauſe appearing, upon the article, and ! 
contend in the ſenſe and intention of it as it appears 
here, that this is not a condition precedent, it is a 
mere direction. It may be aſked to what end ?— I fay, 
for the purpoſes of fairneſs, I think it ought to be 
complied with, but it is no legal obligation upon the 
arty. 

: Mr. Juſtice Heath. Suppoſe he does not make an 
affidavit of the loſs, is not that obligatory upon the 
party ? 
Mr. Serjeant Marſhall. No affidavit is required 
here. | 

Mr. Wollſtonecraſt. Yes, it is. 

Mr. Serjeant Marſhall. And where there is an 
affidavit required they muſt comply with it. 

Mr. Juſtice Hearth. Muſt not you make an affida- 
vit of your loſs before you can recover. 

Mr. Serjeant Marſhall, If this be not a condition 


precedent, there is no neceſſity to aver performance « carg 
of it upon the record, and a defective averment 0 « diſp 
non- performance, and ſtill more, a defective excuſe * ager 
for non-performance, is helped and will not vatiate. © ſpeC 
Taking it, however, that the Court ſhould be d 
opinion that 1t 1s a condition precedent, then I con- * It 
tend that the excuſe put upon the record or the ple any = 
0 


or Elſe the verdict, will help it: the excuſe put * 
| | " 
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the record is, that the miniſter and church-wardens 


wrongfully refuſed to ſign a certificate. If this be 
really a condition precedent, and the defendants had 
demurred to that as a bad excuſe for the non-perform- 
ance, I think we might have had ſome difficulty ro 
ſuſtain the declaration“; but they did not demur to it; 
they plead to it; they deny the fact, but they admit 
the goodneſs of the excuſe ; — they admit that the 
wrongful injurious refuſal of the miniſter and church- 
wardens 1s a good excuſe, but they fay it is not true, 
and go to iſſue with us upon that. I fay they have 
admitted (for I have a right to contend every thing 
after verdict) that this is a good "excuſe upon the re- 
cord, and they only deny the facts of it. Now the 
facts of it are found againſt them, and therefore their 
own plea makes this out a good excuſe upon the re- 
cord for the non-performance. 

The caſe of Hotham v. the Eaſt-India Company, 
which my Brother Le Blanc referred to, has a point in 
it which I think is applicable to this caſe. The point 
my Brother Adair alluded to is certainly not applicable, 
but there is a point that ſeems to me to be applicable 
to this caſe : it was an action on a charter- party, and 
there was a covenant, © that no claim ſhould be ad- 
* mitted, or allowance made by the defendants, for 
« ſhort tonnage or deficiency in loading the faid ſhip, 
«in or for her homeward-bound voyage, unleſs the 
« ſame ſhould be certified by the defendants preſi- 
« dents, agents, or chiefs and council, or ſuper- 
« cargoes, from whence ſhe ſhould receive her laſt 
« diſpatch, which ſaid certificate the ſaid preſidents, 
* agents, or chiefs and council, or ſupercargoes, re- 
e ſpectively ſhould give to the maſter for the time 


If by ſtopping this cauſe by a Demurrer, the Office had pre- 
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« being, if reaſonably demanded ; and alſo, unleſs ſuch - 


« ſhort tonnage be found and made to appear on her 


c arrival in the River Thames, upon a ſurvey. to be 
ce taken by four ſhipwrights, or others, to be indif- 
ce ferently named and choſen by the defendants and 


ce the plaintiffs ; but no ſuch ſurvey ſhould be taken or 
ce allowance made, in caſe bulk ſhould be found to 
« have been broken, before demand for ſuch ſhort 
© tonnage was made.” 

The declaration alleged, that although the: ſhip 
would have taken in a hundred tons more, ſhe had 


nine hundred and three tons, the quantity loaded, and 


the Company's agents were requeſted to complete the 


ſhip's lading; yet they abſolutely refuſed fully to load the 


ſaid ſhip, or to put any more goods on board her; 
and the ſaid ſhip, by means thereof, was obliged to- 
fail from Bombay to London deficient in her lading to 
the amount of a hundred tons ; neither have the de- 
fendants yet paid to the plaintiffs any freight or any 
ſum of money for the ſaid deficiency. 

The defendants pleaded, firſt, that the ſhip was not 
capable of taking in more than nine hundred and three 
tons, on which iſſue was taken; and, ſecondly, that the 
allowance claimed for ſhort tonnage and deficiency, 
and loading the ſhip, was not certified by the Com- 
pany's preſident, agent, &c. The replication was, 
te that the plaintiffs requeſted the Company's preſident, 
te agents, &c. to certify the deficiency, and that-they 
ce wholly refuſed; on which iſſue was joined. After 
te yerdict for the plaintiff, the defendant moved in 
« arreſt of judgment, becauſe the plaintiffs had not 
& averred in their declaration, that a certificate of 


© ſhort tonnage was obtained from the defendants ſer- 


« vants before the ſhip ſailed for India; and becauſe 
te it was not averred that upon her arrival in the 
« River Thames, and before bulk was broken, a ſurvey 
« was 
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« was had, and that ſuch ſhort tonnage was found and 


« made to appear. „ 2 
The Court, after a great deal of argument, held, 
that the obtaining a certificate was a condition prece- 
dent, the plaintiffs having taken all neceſſary ſteps to 
obtain it; and that being rendered impoſſible by the 
neglect of the defendants agents, it is equal to a per- 
formance. That is a point which certainly does not ap- 
ply to this caſe at all, but the ſecond point I think 
does. The ſecond objection was, that “ it was not 
« averred, that, upon her arrival in the River Thames, 
« and before bulk was broken, a ſurvey was had, 
« and that ſuch ſhort tonnage was found and made to 
« appear.” There was not a word ſaid of that upon 
the declaration, nor any excuſe for non-performance of 
that part of the contract. Mr, Juſtice Aſphunſt, in de- 
bvering the opinion of the Court upon that point, ſaid, 
with reſpect to the ſecond objection, the Court held, 
that, as the ſurvey was to be a matter ſubſequent to 
defeat the right of action already veſted, it was matter 
of defence, and, after verdict, the Court muſt intend 
that no ſuch fact exiſted, The ule I would make of 
this is: 1 ſay that this certificate, even ſuppoſing it a 
condition in this contract, is not the conſideration of 
the contract; it is a matter ſubſequent, that is to defeat 
n incohate right of action: then I ſay that that ſhould 
be taken as a matter of defence by the defendants. 
Now every defence they have put upon the record 1s 
lound againſt them, and therefore, after verdict, I have 
a right to ſay, under the authority of Hotham v. the 
talt-India Company, that, as this is matter ſubſequent, 
t is not ſufficient to defeat the right of action, they 
hould have availed themſelves of it upon the defence; 
ey have not done it, and therefore we have a right 
o judgment upon this verdict. 
Werth reſpect to the excuſe that is put upon this, it 
5 found upon the record, that the miniſter and church- 
wardens 
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wardens wrongfully and unjuſtly, and without probable 
cauſe, refuſed it. Now I ſay, that in a court of la 
nothing will be deemed to be wrongful and unjuſt but 
that which is wrongful and unjuſt in a legal ſenſe, | 
will ſuppoſe the miniſter and church-wardens had in 
this caſe ſaid, when they were applied to for their cer. 
tificate, We will not ſign this certificate; it may be 
true or falſe ; we are no parties to your contract. You 
cannot compel us to ſign it, we will have nothing to 
do with it. — This would not be wrongful or unjuſt, be- 
cauſe it was no duty upon them: theſe people had no 
right to refer to them on one ſide or on the other; 
and ſuch a refuſal would not be wrongful or unjuſt, and 
yet it would be a good excuſe in this caſe. Then! 
have a right to contend now, after verdict, that wrong- 
ful and unjuſt in this ſenſe is wrongful and unjuſt in a 
ſenſe that makes it a good excuſe. Then how is it 
wrongful and unjuſt in a ſenſe to make it a good ex- 
cuſe? Why wrongful and unjuſt by the interference 


of the defendant : for that will make it a good excule; | 


and, as the Court will in this caſe, as in every other, 
do what they can to ſupport a verdict, I think this 1s 
not too much for the reaſoning, nor too far-fetched an 
argument to be uſed in ſupport of a verdict. 

But, my Lord, I take it that a verdict ſupphes every 
thing but title. It cures all ambiguity. Now if it be 
ambiguous and uncertain whether wrongful and unjuſt 
means wrongful and unjuſt by the caprice of the mi- 
niſter and church-wardens, or wrongful and unjuſt by 
the interference of the defendant; I ſay, that, as a ver- 
dict will always cure every ambiguity, in this caſe the 
Court will intend that it was wrongful and unjuſt in 
the ſenſe in which the plaintiff urged it. I will take 
the liberty of troubling the Court with two or thre 
caſes to ſhew the length the Courts have gone to ſup- 
port the plaintiff's caſe after verdict. Th 
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The caſe of Rowe v. Haugh, in the Exchequer- 
Chamber, reported 1n 1 Salkeld, 29, A was indebted 
to B and C, in conſideration that B would take C for 
his debtor and in debt, in an action by B againſt C. 
On this promiſe B averred that he accepted C to be 
his debtor, but did not ſay that he had diſcharged A. 
After verdict for the plaintiff, the Court ſaid they 
would do what they could to help it, and therefore they 
would not take it as a promiſe only on the part of C; 
for then it would not bind unleſs A were diſcharged; 
but they conſtrued it as a mutual promiſe, viz. that C 
promiſed B to pay the debt; and B promiſed, in con- 
ſideration thereof, to diſcharge A. So that your Lord- 
ſhip ſees after verdi& the Court are forced to put a 
conſtruction upon a contract that would ſupport the 
verdict. | 

The caſe of Collins v. Gibbs, in 2 Burrow, 849, 
was an action of aſſumpſit. On conſideration that the 
plaintiff would execute a general releaſe to the defen- 
dant to bar debt on ſuch a day, the defendant propoſed 
to pay the coſts of ſuch a cauſe as ſoon as a bill of coſts 
could be prepared and produced to him, the defen- 
dant, after judgment by default. It was moved, in 
arreſt of judgment, that the plaintiff ought to have 
averred that he had given or tendered a general releaſe, 
which to be ſure was the conſideration of the contract. 
After time taken, there were ſeveral arguments at the 
bar. Lord Mansfield delivered the opinion of the 
Court: he faid, “ This is a motion made by the de- 
te fendant in arreſt of a judgment by default. So 
e that it comes before the Court exactly as if it had 
been upon demurrer, and it is not like the caſe of 
objections to judgments after verdict. 

« The plaintiff has not averred performance of 
what was to be done on his part, nor ſhewn that he 
was ready to perform it. 

| | 6 Therefore 
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e Therefore we are all of opinion that it cannot be 
t made good as laid in the declaration; and the true 
& diſtinction, as to ſupplying ſuch defects, is, whether 
te the objection be made after a verdict or not.” — 
I cite this caſe to ſhew, that though the tendering the 
releaſe was the very conſideration of the contract, and 
procuring this certificate is far from the conſideration 
of this contract, yet I have Lord Mansfield's authority 
to ſay that a verdict would have cured that. 

Mr. Juſtice Heatb. What does he ſay the true 
diſtinction is? 

Mr. Serjeant Marſball. The true diſtinction is as 
to ſupplying ſuch defects, whether the objection be 
made after judgment or not. 

There is a caſe of Eaſt v. Eſſington in 2 Lord Ray- 
mond, 810. The plaintiff declared on a bill of ex- 
change — © Pray pay this my firſt bill of exchange, 
ce my ſecond and third not being paid.“ After verdict 


for the plaintiff, Mr. Lee moved jn arreſt of judg- 


ment, © That it is not averred that the ſecond and 
« third bills were not paid, and without that the 
ce plaintiff is not entitled to his action; for if the 
« ſecond and third were paid, the defendant is not 
cc bound to pay this bill, and the non-payment is 
ce guaſi a condition precedent, which ought to en- 
ce title the plaintiff to recover this action, and there- 
te fore it ought to be averred — Sed non allocatur — 
ce for per curiam, though it had been ill upon the de- 
© murrer, yet it is aided by the verdict,” _ 

In 1 Wilfon, 115, Alcorn Executor v. Weſtbrook, 
an action of aſſumpſit upon a promiſe to deliver up 2 
bond upon the payment of ſuch a ſum, The breach 
aſſigned was, that the defendant refuſed to deliver up 
the bond, and this was held well enough after verdict, 
though it is not alleged that the money was paid or 
rendered: - it came before the Court on a caſe in 
which it appeared that at the trial it was proved that 
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the money was tendered and refuſed. This is ano- 
ther inſtance where a verdict cured the want of a 
condition precedent, .the performance of it being 
averred. / oh 

The laſt caſe'T will trouble the Court with is in 
2 Equity-Caſes Abridged, 20, which 1s an anonymous 
caſe ; it is alſo in 10 Modern Reports, 505, A co- 
venant to make ſuch a title as the vendees counſel 
ſhould approve, means no more than that the plain- 
tiff ſhould make out a good title and fit to be ap- 
proved; for if the counſel diſapproved of a good and 
clear title, ſuch a title as a Court of Law or Equity 
take to be a good title, yet the vendee will be bound 
by his bargain. I fay fo here. This is an agree- 
ment that there ſhall appear a ſufficient certificate. 
| ay, the verdict of a ſpecial jury, after fifreen hours 
very laborious inveſtigation, with fix or ſeven coun- 
ſel of a fide, is a much better certificate than the 
certificate of a miniſter or church-wardens, who may 
grant this certificate without any inveſtigation or in- 
qury whatever. | 

It ſeems to me, that the caſe of Oldham v. Bew- 
ck, which ſeemed to be my Brother Adair's ſheet- 
achor of his application, is perfectly independent of 
this caſe, and ſhews that that went upon thoſe very 
words of the tenth article which are left out of theſe 
uticles. 

Mr. Juſtice Gould ſays, till ſuch affidavit and cer- 
ticate, the money ſhall not be payable, the time of 
payment not yet come. 

Now theſe are the very words which are left out 
n theſe articles of the Phœnix-Office. He makes 
another objection: nothing is ſaid about church-war- 
dens, that is an omiſſion in the declaration; he gave 
no reaſon why the church-wardens did not certify. 
Mr. Juſtice Nares founds his judgment upon the very 
lame words, each of them paſſing their judgment 
AP. III. E UPON 
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upon thoſe words which are left out of theſe ar. 
ticles. N „ oe 

As to the caſe of Routledge v. Sir Peter Burrell, 
that caſe came before the Court with a deſign to 
attack this article in the Sun Fire-Office policies. 
1 was counſel in that caſe for the plaintiff, and my 
objection was to ſhew that this article, firſt of all 
could not be annexed to a deed by words of reference 
in the manner that it was done in a printed paper, 
which was fluctuating, and in the power of the Com- 
pany to change as often as they pleaſed ; that it 
was not annexed by any mode that our law knew of; 


and, ſecondly, ſuppoſing it properly annexed, it was 


void in itſelf as unreaſonable and unjuſt. I urged 
ſuch arguments as occurred to me, and the Court 


were clear in opinion on the other fide, It would be | 


indecent in me to controvert that opinion, but I am 
told conſiderable perſons in Weſtminſter-Hall have 
doubted upon that deciſion, Upon theſe authorities, 


I truſt, the Court will be of opinion that this rule } 


ought to be diſcharged. 
Mr. Serjeant Adair. 

port the rule obtained to arreſt this judgment, 1 con- 
ceive that that only is neceſſary to be eſtabliſhed which 
appears to me to ariſe manifeſtly upon the face of 


this record. To wit, that the article in queſtion 1s | 
in its nature and effect a condition precedent, and it 
is for that purpoſe that I rely upon the authority of 


the two caſes that have been mentioned in the outlet, 
in both of which I was counſel myſelf; and which! 
well remember in Holman v. Hewitt, and Routledge 
v. Sir Peter Burrell, in order to ſhew that the effect 
of that has in both theſe caſes been ſettled by the 


judgment of the Court, particularly in the caſe of 


Routledge v. Sir Peter Burrell. My Brother Marſhal 
argued with great ability and learning againſt the prit- 
ciple in that caſe, of adopting a diſtinct and ſeparate 
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paper as a part of the inſtrument of inſurance, and as 
a deed by which the party eſtabliſhed his right to re- 
cover; and, though he endeavoured to ſupport that 
by citing a great number of authorities, that point was, 
in Routledge v. Sir Peter Burrell, treated as fo clear 
and incontrovertible, that as learned an argument as 
could be made upon that ſubject was not thought 
by the Court to require an anſwer; not from any 
defect in the argument, but from clearneſs in the pro- 

ſition irſelf. Both theſe caſes, I conceive, have 
cleared the point of thoſe grounds that were the ſubject 
of an ingenious argument at that time, namely, that 
theſe printed propoſals are to operate as a part of the 
policy of inſurance, and that they formed a part of 
the contract between the inſurer and the infured ; 1 
ſhall therefore reſt that propoſition entirely on the au- 
thority of theſe caſes. 

There is only one diſtinction, that has been ſtated 
with any appearance of weight between thoſe caſes 
and this; and that is a diſtinction in the terms of the 
policy (if T may now ſo call it, which I think I am 
warranted to do). In the terms of the printed con- 
dition of the Sun Fire-Office and of the Phoenix Fire- 
Office, which is an omiſſion, in the terms of the Phee- 
nix Office, of that expreſs verbal declaration, that the 
loſs ſhall not be payable till thoſe conditions are com- 
pled with. 

Now, I apprehend, in the firſt place, it certainly 
does not appear, nor does it agree with my recollec- 
tion of either of theſe caſes, that theſe were the words 
upon which the Court founded their opinion. The 
Court founded their opinion, as I underſtand it, in both 
theſe caſes, upon the general nature of the condition 
to which the policy referred from the general terms; 
that taken altogether, and conſidering it neceſſary in 
ts operation as a condition precedent, and the ground 


of the judgment in both theſe caſes certainly was 
| founded 
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founded upon the clear opinion, that, that taken as it 
ſtood, was, upon the whole, a condition precedent. 
But I by no means admit that the opinion of any of 
the Judges, that that was a condition precedent, was 
folely founded upon that clauſe in which theſe pro- 
poſals differ. If, therefore, it appears to the Court, 
upon the conſideration of the clauſe in queſtion, that 
it does amount to a condition precedent, I ſay the 
law will ſupply that concluſion in the articles of the 
Phoenix Office, which the Sun Fire-Office has in 
terms expreſſed ; for the law ſays, that, if a condi- 
tion precedent is not performed, the money {hall not 
be payable till it is; and therefore the expreſs inſer- 


tion in the terms of the Sun Fire-Office, of that con- 


cluſion which the law draws from the condition it- 
Cale. 


has uſed in his argument of this Caſe, that theſe terms 


are exprefily omitted in the propoſal of the Phoenix | 
Fire-Office, I ſhould hardly myſelf have ventured to 
make uſe of the terms of an expreſs omiſſion. My | 
Brother might perhaps have raiſed a ſmile upon his 
countenance if it had come from me, conſidering the | 
place of my birth; but, I confeſs, an expreſs omil- } 
ſion is too refined for my underſtanding to compre- } 
hend. That it is omitted in point of fact I agree, 
but, beyond that omiſſion, it ſeems to me to prove | 
nothing more than the anſwer J ſhould certainly have | 


given the Office, if they had aſked me whether it 


was neceſſary to employ three more lines of writing | 
Or not, I ſhould have told then, as I now think; and, | 


I truſt, the Court think, that whether they put it in 
or not is not material. I do not ſee any harm if you 
do, but it is certainly ſufficiently implied, if I am 
right in my conſtruction of what you have ſaid al- 


ready, 10 


ſelf, will not form any material diſtinction in the 


As to the expreſſion my learned Brother Le Blanc | 
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Let us therefore conſider what this clauſe is, and 
ſee whether the Court can give it any conſtruction 
or effectual operation whatever between the parties, 
except that of a condition precedent. That the Di- 
rectors of the Company ſhould be liable to pay the 
inſured all ſuch damage and loſs which he ſhall ſuffer, 
not exceeding the ſum inſured, according to the te- 
nor of their printed propoſals delivered herewith. I 
conceive, that when they are expreſſiy declaring that 
they will be liable only according to the tenor of theſe 
printed propoſals, it would be thought rather too 
much to contend that theſe propoſals ſhould be fo 
conſtrued as to have no effect or operation at all; fo 
conſtrued as to render them mere waſte-paper, and 
that that reference in the policy is to be conſidered as 
wholly inoperative. | 

Now, I think, I need only to ſtate what this clauſc 
is to maintain: the propoſition that it can. have no 
effect at all, the Court conſtrue it ſo as to give it no 
operation whatever, unleſs it is conſtrued in the ſtrict- 
eſt ſenſe to be a condition precedent, not only to the 
recovery of their loſs, but it ſeems to me a con- 
dition precedent even to the Office inquiring into the 
loſs at all. 

What are the terms ſtated upon this record? and 
J certainly ſhall, in this caſe, keep ſtrictly in my ar- 
gument to the terms of the record. © And the ſaid 
Jacob Charles and Charles John further ſay, that 
ein the printed propoſals mentioned in and referred 
e to by the ſaid Jaſt-mentioned policy of aſſurance, 
e it is expreſſed and declared that the ſaid Company 
* would not be accountable for the amount of any 
e loſs or damage ariſing from fire cauſed by foreign 
* invaſion or civil commotions, or by any military 
* or ulurped power. And alſo that all perſons aſ- 
* ſured by the Company, ſuſtaining any loſs or da- 
* mage by fire, ſhould forthwith give notice to the 

| « Company 
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« Company at their Office in Lombard-Street ; and, 
« as ſoon as poſſible after, deliver in as particular an 
ce account of their loſs or damage as the nature of the 
« caſe would admit of, and make: proof of the ſame 
« by their oath or affirmation, and by their books 
« of accounts or other proper vouchers, as ſhall be 
« reaſonably required; and ſhall procure: a certificate, 
& under the hands of the miniſter and church-wardeng, 
cc and of ſome reputable houſeholders of the pariſh not 
* concerned in ſuch loſs, importing that they are ac- 
t quainted with the character and circumſtances of 
« the perſon or perſons inſured, and do know, or 
cc do verily believe, that he, ſhe, or they, really and 
c by misfortune, without any kind of fraud or evil 
« practice, have ſuſtained by ſuch fire the loſs and 
« damage therein- mentioned: and, in caſe any differ- 
te ence ſhould ariſe between the aſſured and the Com- 
« pany touching any loſs or damage, ſuch difference 
« ſhould be ſubmitted to arbitration.” 

Now, my Lord, my learned Brother Le Blanc has 
argued, that if any part of this clauſe is to be taken as 
a condition precedent, the whole muſt. My anſwer is 
this. It is perfectly true that every part of it, which 
in its nature is to be performed prior to the examination 
or payment of the loſs, muſt equally be conſidered as 
a condition precedent. Whether the whole is or is not 
of that nature, the Court are to look to each ſucceſ- 
five and diſtinct article, and they are to decide upon 
each article whether it is of the nature of a condition 
precedent or not; and, if it is, I admit, that by the 
tame authority, and the ſame rule of conſtruction, it 
muſt be ſo taken equally with the clauſe in queſ- 
dlon. 

My Brother has founded upon that ſome ingenious 
obſervations as to the uncertainty of ſome of the terms 
required, ſuch as — forthwith — as ſoon as may be 
reaſonably required — and he has put the * 
whether 
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whether iſſues may be joined upon theſe or not. It 
is not material for me to enter into theſe queſtions 
which might ariſc ; but this much I will ſay, that a 
ſubſtantial compliance with theſe articles does cer- 
tainly appear to be a neceſſary condition to the re- 
covery, that is, that they ſhall give notice to the 
Company; that they ſhall deliver in a particular ac- 
count, and that they ſhall ſwear to that account, and 
if required, produce their books and vouchers ; theſe 


J conſider as the ſubſtantive and diſtinct terms re- 


quired, and which, I am ready to admit, are conditions 
precedent in this clauſe ; — but whether the epithet 


forthwith as ſoon as may reaſonably be required — 


whether an iſſue joined upon that would be to be con- 
ſidered as too uncertain, or what would be the con- 
ſtruction upon that queſtion, is not neceſſary for me 
now to argue or inquire ; but I contend, that unleſs 
they have given the notice required, and unleſs they 
have made oath or affirmation of the ſame, and pro- 
duced their bills and vouchers, if reaſonably required 
by the Company, they certainly cannot recovergheir 
loſs. 

If any part of this argument proves any thing, it 
goes to prove that the whole of this is mere waſte- 
paper; and that a perſon inſured at the Phoenix Fire- 
Office might recover upon a policy which ſays, that 
they ſhall recover according to the tenor of thoſe 
printed propoſals, without complying with any one 
of the directions contained in thoſe propoſals, 
and without aſligning a reaſonable and proper ex- 
cuſe for not. complying with them; for it it may be 
lad they ſhall recover without the certificate, it may 
as well be ſaid they ſhall recover without either giving 
notice of their loſs — without giving an account of 
their loſs — without verifying that account upon oath 
— without producing their books and youchers, if 
ſuch exiſt — without producing a certificate, and with- 

Out 
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out alleging any of theſe upon record, and without 
ſtating any ſufficient excuſe for the non-performance 
of any of thoſe ; that yet they might be however under 
the circumſtances of the evidence entitled to recover, 
and that the conſequence of that would be, that a man 
might bring an action upon this policy, and tate to 
the Jury in Court for the firſt time, the fact of his 
loſs. He might demand his loſs by the declaration, 
and ſtate, for the firſt time in Court, the particulars 
of that loſs, without any previous affidavits — without 
any previous notice to the Company before any pre- 
vious demand has been made, bring an action on 


the caſe ; and that provided he, upon the trial of | 


that cauſe, gives ſatisfactory evidence to a Jury, that 
he really ſuſtained the loſs ; that he would be entitled 
to recover; that is a propoſition which goes ſuch a 
length that I think I hardly need do more than ſtate 
it, to prevent its being adopted by the Court. 

Now unleſs the Court goes all that length, where 
can they ſtop in diſpenſing with any of the terms re- 
quired by this condition, If there is any uncer- 
tainty as to the time and manner of doing any one 
of the other acts required, according to the argument 
of my Brother Le Blanc, ſurely there is no objec- 
tion for want of certainty to the condition 1n the 
preſent ſubject; for it is perfectly diſtinft and 
intelligible, that a certificate of the miniſter and 
church-wardens and ſome reputable inhabitants ſhould 
be produced, importing as ſtated in the clauſe : there 
is, therefore, no uncertainty upon that, If, therefore, 
it is admitted that this inſtrument is to have any ope- 
ration at all, and that it is to have an operation tan- 
tamount to the policy itſelf, I am poſſeſſed of the in- 
diſputable authority of the caſes of Oldman v. Bewick, 
and Routledge v. Sir Peter Burrell, independent of 
the cogent reaſon of the caſe itſelf: then it will fol- 
low, that unleſs the performance of theſe things are 
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averred, or a ſufficient reaſon given for not perform- 
ing them, that the plaintiff cannot be entitled to re- 
cover. 

Now, with reſpe& to the performance, or excuſe 
for non-performance, it always muſt depend upon the 
nature of the thing to be done. I will venture to 
ſtate, and I think the Court will ſcarcely call upon 
me for authorities to ſupport that propoſition, it is ſo 
well underſtood, that if it is once eſtabliſhed that the 
thing conſtitutes a condition precedent, then I do not 
conceive that any thing can excuſe the non-perform- 
ance of that condition, except the default of rhe 
perſon who 1s to claim the benefit of the breach or 
non-performance of that condition ; becauſe your 
Lordſhip perfectly knows, that from all the time of 
Coke Littleton, in which that doctrine is diſtinctly 
ſtated, I think in folio 206, on the doctrine of con- 
ditions precedent, from that time down to the preſent 
it has been conſidered as clear and ſettled law, that if 
a condition precedent be either impoſſible at its out- 
{ct to be performed, or be rendered impoſſible after- 
wards even by the act of God, which is not the de- 
faulc of the perſon who was to perform it, or by any 
thing but the default of the party on the oppoſite 
fide, that that will not excuſe, but that the grant 
made to take place upon ſuch condition precedent 
ſhall be void and of no effe& and operation. The 
law is too plain, and too univerſally received, to need 
my troubling your Lordſhip with the authorities by 
which it is ſupported. I therefore contend that this 
being in its nature a condition precedent, it being a 
means pointed out by the Office, to ſatisfy them in 
the outſet of the fairneſs of the claim before they 
even proceed to an inquiry into the particulars of it, 
it follows that nothing can excuſe the non-perform- 
ance of that condition but the fault of the oppoſite 
party. | 
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I certainly cannot have any great apprehenſion that 
the Court will go the length my Brother Marſhal! 
wanted them to go in ſupport of a verdict ; that is, 
that the miniſter and church-wardens refuſed a certi- 
ficate by the contrivance and inſtigation of the de. 
fendant. I think I need hardly take up a moment's 
time to reſiſt a concluſion ſo monſtrous as that, be- 
cauſe the Jury have found one propoſition diſtincthy 
ſtated upon this record, that they ſhall be intended to 
have found another propoſition, not ſtated at all, 
totally diſtinct and ſeparate from it, and which might 
nave been ſtated, and which, if it had been ſtated, would, 
perhaps, have been a good anſwer to this demand, as [ 
think it would, if the Jury had thought fit to eſtabliſh 
it. It ſeems therefore impoſſible for the Court to 
intend any thing more from the finding of the Jury 
than that finding has expreſſed upon the record; to 
wit, that the miniſter and church-wardens, without 
reaſonable and probable cauſe, had retuſed, neither by 
default of one party or the other; but had in fact re- 
fuſed to furniſh the certificate, which was the ſubject 
of this condition. I cannot in the preſent ſtage of the 
argument, nor 1s it my wiſh, to arraien that finding 
by any thing foreign to the record — it would be miſ- 
{pending the time of the Court, and the Court would 
be right in ſtopping me if I attempted to enter at all 
into the inquiry, whether the verdict upon this iſſue 
was or not conſonant with the evidence on the trial — 
with that, in this ſtage of the buſineſs, I am glad I 
have nothing to do. 

Lord-Chiet-Juſtice Eyre. I am very ready to ſtale 
to you, that I conſidered this as partaking ſo much of 
form rather than of ſubſtance, that 1 adviſed the Jury to 
let that iſſue follow the fate of the principal ifſue ; that 
if they were ſatisfied that it was a real loſs then, that 
they ſhould find in favour of the plaintiff with regard 0 
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tbe certificate. I little dreamed, at that moment, that 
it would have been made ſo ſericus a point. 

Mr. Serjeant Adair. I do not think myſelf at 
liberty, nor called upon to make any argument upon 
the ſtate of the fact out of the record; but this much 
am admitted to argue, and the expreſſion of the 
Court, in Oldman v. Bewick, warrants me in doing 
it, that, that as far as reſpects the preſent queſtion, 
the finding of the Jury does in this caſe appear to be 
in a conſiderable degree repugnant upon the face of 
the record itſelf, without going a jot out of that, and 
in truth, that is the reaſon why the Phoenix Fire- 
Office think it right to ſtand upon this point, and to 
refift, if the law will warrant them, the recovery of 
the demand in queſtion ; for it appears upon the re- 
cord that the plaintiffs demanded againſt the Office a 
loſs of ſeven thouſand pounds. It appears upon the re- 
cord, from the verdict of the Jury, that they had 
luſtained a loſs only to the amount of three thouſand 
pounds, Now I will ſtate to your Lordſhip not my 
own obſervation upon that, but I will ſtate the words 
of Lord Loughborough, in giving judgment in the 
caſe of Oldman v. Bewick : Lord Loughborough then 
ſaid the fire was accidental, but the plaintiff was in bad 
circumſtances and endeavoured to make a gain of it, 
by making an extravagant demand. The certificate, 
fays his Lordſhip, could not have been procured, be- 
cauſe he had not ſuſtained the loſs he claimed. The 
rule of intendment after verdict cannot be where there 
is an abſolute defect of title. 

I therefore am warranted, from the opinion of the 
learned Chief- Juſtice in that caſe, to lay that the find- 
ing of the Jury upon this record is in that reſpect re- 
pugnant, becauſe they have found on one iſſue that 
the miniſter and church-wardens have refuled the cer- 
tificate without reaſonable and probable cauſe ; and 
upon another iſſue they have found a reaſonable and 
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probable cauſe upon which that refuſal was founded, 
They have found, that though it did not appear to 


their ſatisfaction that theſe perſons wilfully ſet fire to | 
their houſe, they have expreſſſy found that they fray. 


dulently claimed double the loſs they had ſuſtained, 


and that they would, if they had obtained this certifi. | 


cate, have had an opportunity of receiving from the 
Office four thouſand pounds in wrong of the public and 


of thoſe perſons for which the Office were truſtees, It | 


is therefore from that conviction eſtabliſned by the 
Jury of the fraudulent demand as to its amount, at 


leaſt in this caſe, and J am not now at liberty to con- 


tend further than it is fraudulent ; that the Office 


conſidered themſelves well warranted, acting as truſ. } 


tees for the public, in reſiſting this demand as far as 
the law will permit them to reſiſt it. 

There certainly is another ground upon which it 
appears to be indiſpenſably neceſſary to reſiſt this de- 
mand, if the law will enable them ſo to do, becauſe 
it is abſolutely neceſſary that they ſhould know whe- 
ther this clauſe in the printed propoſals, and adopred 
by the policy, is in its nature and in point of law an 
operative clauſe or not, I will ſtate in a few words 
why it is a very important clauſe, and not a mere 
matter of form, and it is eſſential that they ſhould 
know the judgment of the Court upon ſolemn argu— 
ment, whether it is an operative clauſe or not; be- 
cauſe if it is not, the conſequence muſt be, they muſt 
either diſcontinue that liberal plan of inſurance upon 
which ſo much benefit is derived to the public, or 
ſubſtitute ſome other plan leſs beneficial to the pub- 
lic. 

Let us conſider a little what the nature of theſe in- 
ſurances is: it is a contract made by an individual 
or a body of men, for in that reſpect it does not ma- 
terially differ; it is a contract entered into perfectly 
voluntarily on the part of the inſurer with — 
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totally ſtrangers ; the parties contracting are wholly 
ſtrangers to each other; it being in its nature a per- 
fetly voluntary contract, not founded upon any ante- 
cedent claim of any kind, they are at liberty to annex 
their own terms and conditions to the contract, it be- 
ing a contract of mutual benefit to the party inſuring 
and to the party inſured, and of not a little benefit 
to the public; but it being of mutual benefit as a 
ſecurity, that the parties making the inſurance will not 
in good policy aſk abſurd and unreaſonable terms; 
that they will neither aſk too high a premium, nor 
clog it with conditions that will prevent perſons from 


inſuring at their Office, becauſe it is in its nature a 


contract beneficial to both parties, as events may 
happen; certainly beneficial upon calculation to the 
parties making the inſurance, and certainly beneficial 
to the inſured, if the events happen upon which they 
are ſecured, and therefore that is ſufficient ſecurity 
againſt the party annexing abſurd and unreaſonable 
conditions; but he may do ſo if he pleaſes, the only 
conſequence 1s, I will not go to his Office to inſure: 
if particular men, or corporations, aſk abſurd and un- 
reaſonable conditions, I am as free as they, they are 
free to aſk it, and I to refuſe it; the conſequence is, 
will not go to them if I can get it done upon better 

terms elſewhere. | 
The contract being voluntary on both ſides, what 
ground 1s there to contend that the Office may not, 
in point of law and propriety, inſiſt if they pleaſe on 
the moſt ſtrict and literal performance of a condition 
ſuch as this? the perlon making the inſurance at the 
Office, there being no antecedent right if a man comes 
to the Office, I have a right to ſay, I will not take 
your money — I do not like your countenance — I 
will not inſure for you— he has an unqueſtionable 
right to ſay ſo. Then if he has a right to act in that 
way capriciouſly where there was no antecedent right, 
how 
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how much more 1s it proper where there is a rea- 
ſonable ground for that precaution, for in this caſe the 
parties being neceſſarily in general ſtrangers to each 
other, what is it the Office ſay — We who are enter. 
ing into a voluntary contract, and who are ready upon 
proper terms to enter into that contract with any 
ſtranger, we however think it right to protect our- 
ſelves againſt fraud in this way : — you who come 
are a ſtranger to us, but we will only underwrite for 
ſuch ſtrangers as ſhall be eſtabliſhed houſckeepers, 
known, and of good character in the neighbourhood 
in which they reſide. Is that an unreaſonable requeſt 
in behalf of the Office making this voluntary contract? 
You come to me, I will infure with you ; but remem- 
ber, if you are a ſtranger in the place where you live, 
if as much a ſtranger to them as to me, or if a man 
of bad or doubtful character — in ſhort, if you are not 
ſo well known that you think you cannot undertake 
to procure me a certificate from the miniſter and 
church -wardens of your pariſh, that they do know 
you, and that your character is ſuch in the place where 
you live, that they verily believe your loſs to be a 
fair one, remember, I tell you now, I will not pay 
you, | fy, 

Is there any thing unfair ? Is there any thing capri- 
cious and improper in that declaration ? Theretore 
this clauſe in the contract is far from being matter of 
form, it is matter of eſſential ſubſtance, and 1t means 
this — We, who keep an open Office to receive the 
propoſals of all ſtrangers, and when they come into 
the Office, we ſhew them the propoſals, and annex 
them to the policy — Sir, we know nothing about 
you; at your peril inſure with us; you know beſt 
whether you have been a ſufficient time ſettled in the 
place where you live to be known ; you know belt 
whether you have ſo conducted yourſelf that that 


knowledge ſhould have acquired you a good charac- 
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ter; it is only for known perſons and of good cha- 
racters that we profeſs to underwrite; we do not 
know whether you come under that de ſcription or 
not, but we tell you now, that unleſs you do ſo far 
come under that deſcription that you undertake, in- 
dependent of us, to procure a certificate of the kind, 
ſtated in theſe propoſals now annexed to your policy, 
we will not underwrite for you; we will not be liable 
for your loſs — is not that a condition precedent, and 
is ĩt not a reaſonable one? 

Then let us next conſider what is the reaſonable 
excuſe for this. I have already ſtated the general law 
as I underſtand it to be; that for the failure of a con- 
dition precedent I know of no. legal excuſe, but the 
default of the oppoſite party; bur natural impoſũbility 
at the time of making the condition is not an excuſe: 
if ſubſequent impoſſibility ariſing from the act of God 
is not an excuſe, what can be reaſonably held an ex- 
cuſe for it? becauſe theſe are things that the other 
party cannot remedy. If that which by no poſſibility 
can be remedied by the other party; which no good 
character could remove; which no exertions could 
remove; how can it be poſſible to contend that the 
act of a third party ſhould excuſe? there may be 
poſſibilities of proving that there is no poſlibility of 
removing the natural impediment, or the impediment 
ariſing from the act of God; but the impediment 
ariling from the caprice, interpoſition, or malice, or 
any other act of a third party, by which that third 
party makes it impoſſible tor you to comply with the 
terms of the condition, how can 1t be contended that 
that ſhould excule when an abſolute impoſſibility does 
not? 

The act of a third party may excuſe, if that third 
party capriciouſly, maliciouſly, and without probable 
cauſe, refuſes to do that which neceſſarily entitles me 
to have a ſatisfaction: I may, if the caſe warrants it, 

have 
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have a ſatisfaction againſt him. In a cafe of impoſſi- 
bility I can have no ſatisfaction; but if deprived of 
my remedy by a wilful act of a third party, I have my 
remedy againſt that third party. 
Lord-Chief-Juſtice Eyre. You do not mean in 
this particular caſe ? 


Mr. Serjeant Adair. I have in any caſe my remedy | 


againſt him. 

Lord-Chief-Juſtice Eyre. Caſes may be put where 
the act of a third party does you the prejudice, and 
you may have a remedy againſt him; but you do not 
mean to inſiſt that in this particular caſe an action 
would lie againſt the miniſter and church-wardens, 

Mr. Serjeant Adair. I do not mean to contend 
that, for it is not neceſſary; that might be a matter 
liable to ſome argument; but what I contend is this 
that if I have either done an act — if I have either 
ſubjected myſelf voluntarily, and where I had no an- 
tecedent right — for there I make a diſtinction — a 
man having an antecedent right 1s' not to be barred of 


that right without his own default; he 1s not to be | 


barred of that right by the act of God or of a ſtranger; 


but where a man by his own voluntary act, coupled 
with the voluntary act of another, ſeeks to acquire a 
right which he had not before, I ſay, that however | 
abſurd and improvident the condition upon which he 
makes that depend, he is bound by it; it is his own | 
folly to enter into the contract, and unleſs it is defeated } 
by the act of the other party, he can never complain | 


of that which he has done: and in this caſe, whether 
he has entered into a contract for which he would 
have a remedy ; whether he is defeated by the refuſal 
of the other party; or whether he has entered into a 
contract upon which he can have no remedy againſt 
any body, it is his own fault; he has done it with his 
eyes open, and he has anſwered that queſtion affirma- 
tively. Will you now guarantee to me — will you 

write 
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write upon ſuch terms, and guarantee that you can 
obtain ſuch certificate from the clergyman and church- 
wardens ? — he is bound by it, and it is a proper pre- 
caution on the part of thoſe who, I contend, have a 
right to make it, even if it were an abſurd and ridi- 
culous precaution. | 

In this caſe, therefore, the queſtion will be, whether 
this, not appearing to have been in the terms of it 
complied with, whether this being after verdict, can 
at all alter the caſe? Now the diſtinction was fairly 
and truly ſtated by my Brother, who inſiſted ſo much 
at length upon that part of the argument, and the 
diſtinction anſwers the argument at once: it is, that 
a verdict cures a title defettively ſet forth, but not a 
defective title. If J am right in the former part of my 
argument, that the performance at all events of this is a 
condition precedent, the conſequence is, that the per- 
ſon who has not performed it, for whatever cauſe, 
comes with a defeftive title and not a title defectively ſet 
forth ; and whatever effect that argument would have 
without at all admitting its effect, which I am not 
called upon to do; but even ſuppoſing that after 
verdict the omiſſion of an averment in the declaration 
that this certificate had been produced; even ſup- 
poling that it could be aided after verdict, which I 
am far from admitting, becauſe it would be a defeat 
of title; but ſuppoſing an averment in the declaration 
could be ſupplied, and that it might be argued, that 
with reſpect to facts, that the Jury could not have 
found a verdict for the plaintiff without being ſatisfied 
of that fact; here it is not ſo, for it is not to be 
left to the finding of the Jury, whether this condition 
was performed or not; it is expreſſly ſaid the condition 
was not performed, and the reaſon 1s given. 

Then there is nothing that can be aided by the 
verdict of the Jury: it ſtands admitted, and found by 
the verdict, that the certificate has not been obtained, 
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and the Jury ſay why it is not : then the queſtion will 
be, is that a ſufficient reaſon to diſpenſe with the per- 
formance ? And it comes to a dry queſtion of law, as 
much as it could upon a demurrer, or any other ſtage 
in which the queſtion could come before the Court ; 
therefore it is for the Court to conſider, whether that 
reaſon can diſpenſe with it. I am at a loſs, without 
repeating over again, how to put this, to ſhew more 
ſtrongly, that from the eſtabliſhed law, I have con- 
tended, that being in its nature a condition precedent, 
the reaſon they have given, which 1s the capricious 
act of a third perſon, cannot diſpenſe with that which 
they engaged to do, knowing that they might be 
men who might act capricioully : a man who enters 
into this covenant preſumes that men will act rea- 
ſonably, though they know they may act otherwiſe; 
and they further preſume this, which is the true object 
and reaſon which makes this a material condition, 
and not a capricious one on the part of the Office; 


they know that a man that is well known, and of 


good character in his neighbourhood, is more likely 
to prevail with the miniſter and church-wardens to 


grant this certificate, than a ſtranger, or a man of 


doubtful character. 


Let the Court for a moment conſider the import of 


this certificate — it is not merely a general allegation, 
that they believe that the loſs was ſuſtained without 
fraud; that would be ſtill more liable to capricious 
refuſal or to groundleſs aſſertion than the other, and 
would be much more vague than the condition as It 
ſtands : but the firſt part explains the true reaſon and 
the true meaning of it, that they are weil acquainted 


with the character and circumſtances of the perſons 


inſured. Now that is a clauſe. which is perfectly diſ- 


tinct and intelligible, and which points out to the 


perſon inſured what is required : it is, as I have be- 
fore ſtated, required that he ſhould be a perſon who 


has | 
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has reſided long enough in ſome particular pariſh ts 
have thoſe perſons acquainted with his character and 
circumſtances, and that he has ſo conducted himſelf 
as to make it likely that they will aver that. 

Is chere any thing unreaſonable then in their ſaying, 
we will not enter into this contract with you, without 
you undertake to procure this certificate, 

I therefore ſubmit to your Lordſhips, that this is in 
its nature as much a condition precedent as if it had 
been incorporated in the very terms of the policy itſelf; 
that if it is to have any effect at all, it being neceſſary 
to be performed before the demand upon the Office 
can be complied with, and therefore muſt be either a 
condition precedent or nothing at all, though it wants 
the negative words in the Sun Fire-Office propoſal ; 
if it is a condition precedent, it can be diſpenſed with 
by nothing but the default of the other party. 

Mr. Juſtice Rocke. Suppoſe the miniſters in general 
throughout the country were to ſay, they have been 
troubled enough about theſe certificates, and they 
would grant no more — what would be the conſe- 
quence ? | 

Mr. Serjeant Adair. The actual conſequence would 
be, that the Offices would probably ſubſtitute ſome 
other mode inſtead of that, which would then become 
leſs ſatisfactory to the perſons inſured, 

Mr, Juſtice Rooke. What is the neceſſary legal 
conſequence ? the policy 1s at an end and the pre- 
mium to be kept, 

Mr. Serjeant Adair. I conceive it would render all 
thoſe policies void at once, and they mult be renewed 
again, 

Lord-Chief-Juſtice Eyre. If they ſucceed in eftabliſh- 
ing this to be a condition precedent, to be ſure the conſe» 
quences follow, whether men arbitrarily refuſe to enable 
the party to comply with the condition, cr whether the 
ling was criginally impoſſible, it is all one: _ be 
ures 
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ſure, what my Brother Rocke obſerves, will go ſome 
way upon the queſtion whether it is a condition. | 

Mr. Juſtice Heath. What do you ſay as to that 
caſe my Brother Marſhall mentioned, about taking 
the ſurvey in the river ? 

Mr. Serjeant Adair. The default there was in the 
ſervants of the defendants, and therefore in the de- 
fendants themſelves; on that ground the judgment of 
the Court in that caſe was certainly right; but with 


reſpect to the ſecond, upon the ground ſtated from 


Mr. Juſtice Aſphurſt, that alſo furmſhes its own an- 

ſwer; for Mr. Juſtice Aſoburſt ſtated the ground of 

that to be, becauſe it was a thing to. be performed 

ſubſequent ; it was a matter of defence and diſtinctly 

ſtated to be, which is the nature of a condition ſubſe- 
vent. - 

Mr. Juſtice Hæatb. I with you would ſtate what it 
Was. 

Mr. Serjeant Adair, I can ſtate it no other than 
from my Brother's ſtatement, but from my Brother's 
own ſtatement in the very words of it, the reaſon 
given is, that it was a matter to be performed ſub- 
ſequently. | | 

Mr. Juſtice Buller. It is a matter to be performed 
ſubſequent to the time of making the policy ; but 
does it follow that it is ſubſequent to that time that 
the policy accrued. 

Mr. Serjeant Adair. If not, the reaſon would not 
diſtinguiſh it from the former. 

Lord-Chiet- Juſtice Hyre. Certainly not ſubſequent 
to the very action: it was a part of the mode of ad- 
juſting the quantity for which the allowance was to be 
made: I take it, all that was meant by it was this — 
that nothing was to be allowed, unleſs there was a 
certificate from the Officers in India, and therefort 
that was faid to be a condition precedent ; and _ 
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much to be allowed, and a certificate was to be 
ſettled by the ſurvey which was to aſcertain the 
quantity. 

Mr. Serjeant Adair. The one was a condition pre- 
cedent — the other the amount of the damages. 

Mr. Serjeant Bond. I am on the ſame fide with 
my Brother Adair; I ſhall endeavour to follow my 


Brother in thoſe points which he has made, and which 


ſeems to us clearly to ſupport the ground and rule 
we obtained for arreſting this judgment; but, in fol- 
lowing him, I ſhall endeavour not to purſue exactly 
thoſe topics of argument, as I am perſuaded I cannot 
myſelf put them ſo forcibly as he has already done; 
however, it does ſeem that there are ſome circum- 
ſtances behind, and authorities upon every part of the 
objection we make in this caſe, which will warrant 
and force the Court to the determination and con- 
cluſion we come to in this caſe ; namely, that the cer- 
tificate of the miniſter and church-wardens is a con- 
dition precedent, withour which the plaintiff has no 
title to claim damages againſt the Office, though he 
has ſuſtained the loſs that 1s found by the verdict. 

And, ſecondly, that it is competent on the part of 
the Office, in this ſtage of the proceedings, to take 
advantage of the want of that certificate in arreſt of 
judgment, not only becauſe it does not appear and 1s 
not averred on the face of the pleadings, but becauſe 
what appears on the pleadings, either as aided by ver- 
dict or as having iſſues found upon them expreſlly, 
cannot take away the objection to a defective title. 

In this caſe, the declararion has ſtated that rhe policy 
is to be made according to the tenor of their printed 
propoſals ; the declaration itſelf ſtates theſe printed 
propoſals as the terms under which the rwo con- 
tracting parties entered under, which the Office can 
alone be liable to pay thoſe damages which can be 
ſuſtained by the caſualty of fire, and under which alone 
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they can be entitled to claim any compenſation from 
fuch Office. | | 

Having ſtated that it is according to the tenor of 
their printed propoſals, the declaration then goes on 
to ſtate, that in the printed propoſals it is expreſily 
declared that the Company will not be accountable, 
in certain caſes, for the amount of any loſs or 


ariſing from fire cauſed by foreign invaſion, or by | 


civil commotion, or by any military or uſurped force. 


And allo all perſons aſſured by this Company, ſuſ- 


taining any loſs or damage by fire, are forthwith to 


give notice to the Company at their Office in Lom- | 
bard-Street, and as ſoon as poſſible after to deliver 


in as particular an account of their loſs or damage, as 


the nature of the caſe will admit of, and make proof 
of the ſame by their oath or affirmation, and by their 


books of accounts or other proper vouchers as ſhall 
be reaſonably required; and ſhall (if required) pro- 
cure a certificate under the hands of the miniſter and 


church-wardens, and of ſome reputable houſeholders ? 


of the pariſh, not concerned in ſuch loſs, importing 
that they are acquainted with the character and cir- 
cumſtances of the perſon or perſons inſured, and do 
know or verily believe that he, ſhe, or they, really | 


and by misfortune, without any kind of fraud or evil 


practice, have ſuſtained by ſuch fire the loſs and 


therein mentioned. 


It being ſtated that they ſhall procure a certificate ; 
to this extent, and they have not procured that cer- | 


tificate ; if they have not ſhewn on the face of their 


pleadings that they have not procured it, owing to | 
the fraud, fault, or neglect, or evil practice of the 


other party, they have not performed the condition 


required; and I am to contend that it is a precedent | 


condition, for if it is not precedent previous to their 
having any claim upon the Office, it is nugatory in its 
nature, and of no value whatever, 

| Whether 
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Whether a matter is a condition precedent © or 


not is ſenſibly ſtated, and fully laid down, both by 
Lord Mansfield, in the caſe of Jones and Barkley, 
and alſo by Mr. Juſtice Aſoburſt, in the caſe of Ho- 
tham v. the Eaft-India Company. In Jones v. Barkley 
Douglas's Reports, 684, Lord Mansfield ſays, & that 
« the dependance or independance of covenants was 
« to be collected from the evident ſenſe and meaning 
« of the parties; and, however tranſpoſed they might 
« be in the deed, their precedence muſt depend on 
« the order of time in which the intent of the tran- 
« ſaction requires the performance.” My Lord Man/- 
feld is followed by Mr. Juſtice Aſphurſt in the ſame 
rule, in 1 Term Reports, 645; he ſays, © There 
« are are no preciſe technical words required in a 
« deed to make a ſtipulation a condition precedent or 
« ſubſequent, neither does it depend on the cir- 


« cumſtance, whether the clauſe is placed prior or 


e poſterior in the deed, fo that it operates as a proviſo 
« or covenant; for the ſame words have been con- 
« ſtrued to operate as either the one or the other, 
« according to the nature of the tranſaction. The 
e merits, therefore, of the queſtion mult depend on 
* the nature of the contract, and the acts to be per- 
« formed by the contracting parties.” 

I therefore will take this, as my Brother Adair 
has truly taken it, as depending on the nature of the 
contracts, and the acts to be performed by the contract- 
ing parties. The nature of the contract here is a general 
publication by a very reſpectable body of perſons, who 
lubſcribe and ſubject their property to inſure perſons in 
this kingdom, and they ſtate their terms of inſurance 
to the public at large, ignorant of the parties with whom 
they may contract — 1gnorant of the ichemes and plots 
that may be laid againſt their property and againſt 
fair intentions ; and therefore they fay, when you come 
to inſure with us, certain acts muſt be performed, — 
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What are theſe certain acts? One act required here 
is this: we will not inſure with every man — we will 
not inſure with the fraudulent; we will not inſure with 
the unjuſt ; we will inſure only with a man who ſhall 
bring to us a certificate from the miniſter and from 
the church-wardens, and allo from ſome reputable 
houſeholders in that pariſh, not connected with the 
loſs, importing that they are acquainted with the 
character and circumſtances of the perſon inſured, and 
that they know or believe that it was by misfortune, 
and without any evil practice, that they ſuſtained the 
loſs. 

Mr. Juſtice Heath. They do not ſay we will not 
inſure, but we will not pay the loſs. | 

Mr. Serjeant Bond. If they will not pay the loſs, 
they will not inſure. 

Mr. Juſtice Heath. They retain the premium. If 
they did not inſure, they could not retain the pre- 
mium. 

Mr. Serjeant Bond. The contract of compenſation 
is not entered into to any perſon, unleſs he produces a 
certificate of this import: the caſes that have been 
cited of the Sun Fire-Office, I conceive, are very 
material to this caſe ; and though in the printed con- 
ditions of the Sun Fire-Office it has been expreflly 
ſtated, that this certificate ſhould be produced betore 
any claim can be made for the loſs, I conceive it is 
equally the intention of the parties here. In the firſt 
place, if ir is not to be done before they claim, all 
the uſe of it is at an end; it muſt be conſidered as the 
means to the end, and it is a means deviſed by the Office 
to produce a deſirable end; it is holding out to the 
world at large: — you come to our Office to inſure — 
we have that jealouſy of you all, that you ſhall procure 
this before you have any claim on us; and if you do 
not procure it, you can have no claim upon us. The 


whole object of that clauſe would be nugatory if a 
fraudulent 
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fraudulent perſon could make his claim againſt the 
Office, and fay, pay me the Joſs I have ſuſtained and 
you ſhall have the certificate, by and by — you may 
bring an action hereafter for the refund, becauſe there 
is no certificate, I believe, that will not be decided 
by the Court to be the ground upon which this con- 
dition is originally granted; it will not be decided by 
the Court to be the reaſon of it, or to give that effect 
which the meaning of the parties has neceffarily in- 
tended to give 1n a caſe like the preſent. The intro- 
duction of this clauſe ſeems to me an object of jea- 
louſy — it ariſes from a jealouſy that diſhoneſt per- 
ſons may come and contract with them that this clauſe 
is made a neceſſary requiſite; and it is like many 
caſes which might be produced in the law, and 1 
will mention one that ſcems materially to apply to 
the preſent caſe. Your Lordſhip knows that any 
body may go and inſure at this Office, from the 
printed propoſals, and the right to maintain an action 
may be in any perſon, however incorrect or however 
immoral his conduct may be: — where the law gives 
an action of this ſort, it may be brought by almoſt 
any perſon who has ſuſtained the loſs — the law, 
where it gives that action, has in many inſtances pro- 
poſed ſeveral guards to prevent frauds of this fort. 
Among many other inſtances, I would mention 
the cafe of the action on the ſtatute of Winton, An 
action on the ſtatute of Winton was given by the ſta- 
tute of Weſtminſter againſt a hundred, by any perſon 
who could prove that "he had been robbed within that 
hundred. Great frauds were practiſed under this ge- 
neral permiſſion, and many ſubſequent ſtatutes have 
introduced regulations and plans of conduct to be 
obſerved by every man who brings this action againſt 
the hundred on the ſtatute : the firſt of the ſtatute was 
the 27 Ehzabeth, cap. 13, which directs that he mult 
immediately give notice to the inhabitants near; that 
AF. It. 11 he 
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he muſt alſo be examined on oath before a Juſtice of 
Peace ; and, by the 8 George II. further cautions and 
guards are introduced ; he muſt give notice to the 
conſtable of the hundred, and he muſt put it in the 
Gazette. 

Now I argue from this part of the law, that all 
theſe terms and conditions that are now 1mpoſed by 
the ſubſequent ſtatute, and which were a guard upon 
the hundred, to prevent fraudulent actions bei 
brought againſt them, are neceſſary to be inſerted in 
the declaration as conditions precedent, to be per- 
formed by the party who comes and claims againſt 
the hundred: your Lordſhip knows they introduce, 
ſince theſe acts, an averment on the face of the de- 
claration ; that they have diſtinctly performed all thoſe 
requiſites that the ſubſequent acts require; but if you 
look into the old entries before theſe acts, theſe re- 
quiſites none of them are ſtated. 

Lord-Chief-Juſtice Eyre. And what would you 
think of the caſe of a man robbed and wounded ſo 
deſperately that he could not be moved, or could not 
ſpeak for a week — do you think that immediate no- 
tice would not be diſpenſed with, and that his oath 
would not 1n that caſe be diſpenſed with ? | 

Mr. Serjeant Bond. That would be a cafe of cy-pres ; 
but this is not a caſe of cy-pres, as I ſhall ſhew in the 
latter part of my argument. This caſe ſhews that 
the law, where theſe guards are impoſed upon the 
perſon who would bring himſelf within the particular 
remedy, looks upon them as conditions precedent, 
neceflarily to be ſtated as grounds upon which his title 
can alone depend. Has the plaintiff ſhewn that, in this 
caſe ? — ] truit he has not; and in aid of the unan- 
ſwerable reaſons, as they ſcem to me, ſtated by my 
Brother Adair, to ſhew that this is a condition prece- 


dent, this is ſtrongly in aid of them, and ſhews that 
this 


189 


this contract muſt be a condition precedent, or it is 
nothing at all. 

The words are, that he ſhall procure: I underſtand 
by that, that it 1s commanded of him by the contract 
that he ſhould procure it, and that if he does not, he 
is not to come under the terms of the contract; it is 
a condition precedent, and as ſuch, it muſt be fully 
ſtated, or thoſe things ſtated which are an anſwer to 
the non-performance of ſuch condition. 

A caſe has been cited and relied upon, of Hotham 
v. the Eaſt-India Company; that cafe, I conceive, 
will be conſidered by the Court, if fully read through, 
as not applicable to the queſtion : it has been diſ- 
cuſſed ſo much by my Brother, and anſwered fo fully in 
what your Lordſhip ſaid, that when that caſe comes 
to be looked through, I do not believe it will be con- 
ſidered an authority in point : but, in Hotham v. the 
Eaſt-India Company, there is a caſe cited which is a 
direct authority in point in this cauſe ; it is the caſe 
of Davis v. Mure and others, Michaelmas-Term, 
22 George III. in the Court of King's Bench; it was 
cited, I think, by Mr. Law, in his argument in that 
caſe, and it is to be found in 1 Term Reports, 643. 

That was an action to recover the value of a ſhi 
from a perſon to whom ſhe was let to freight : — the 
declaration ſtated the covenant — that if the ſhip 
ſhould happen to be burnt, funk, or taken, during 
the time ſhe ſhould be in the king's ſervice, and it 
ſhould appear to a court-martial that the maſter and 
ſhip's company had made the utmoſt defence they 
are able, the value of the ſhip ſhall be paid by the 
defendant, It was then ſtated that ſhe was taken, and 
the declaration averred, that the maſter and ſhip's 
company did make the utmoſt defence they were able, 
and that it would have appeared to a court-martial, 
if the defendant had thought proper to have had an 
inquiry made in that reſpect by a court-martial. 7 
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plea was, that it had not appeared to a court- martial 
that the maſter and ſhip's company had made the ut- 
moſt defence. There was a demurrer to this plea. 

On its firſt coming on, the Court doubted whether 
the ſhip was in the ſervice of government at the time 
of the capture, but it was agreed ſhe was. The 
Court then directed an inquiry to be made at the 
Admiralty as to the uſage of holding court-martials on 
ſuch occaſions; it appeared there were ſeveral in- 
ſtances, but it did not appear on whoſe requiſition 
they had been held. After the argument by the 
plaintiff's counſel, that it was not a condition prece- 
dent 

Mr. Juſtice Buller. There was ſomething ſtated, ! 
think, that any body might have had a court-martal 
upon applying. 

Mr. Serjeant Le Blanc. It was ſlated that there 
had been caſes in which they have had court-martials 
upon the application of the plaintiff, 

Mr. Juſticc Buller, The ground of the argument 
was, that they had not gone far enough. 

Mr. Serjeant Bond. The Court was of opinion 
that they ought to have ſtated that it appeared fo to a 
court martial, and therefore the plaintiff was bound to 
ſhew it had happened, or that it aroſe from the fault 
of the defendant that it had not ; and they gave judg- 
ment forthe defendant: there were other iſſucs, and this 
was an extreme caſe, becauſe the full merits and other 
merits of the cauſe had been fully tried, and there was 
a verdict for the detendanr. I conceive that is a caſe 
in point here, if he could have procured a certificate 
of a comt-martial he undertook to do it at his peril: 
here he has undertaken at his peri}, and in the latter 
part of this caſe I have ſtrong authorities to ſhew, he, 
having undertaken to do this at his peril, muſt do it, 
or he fortcits all the benefit he can derive under the 
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My Brother Marſpall cited a caſe from Burrow, 999: 
that caſe ſeems to me to be in ſupport of that which T 
am contending for here; it is, that where there is a 


condition precedent it muſt be averred ; and unleſs it 


is averred, the party cannot recover that which is to 
depend on the performance of the condition. 

Mr. Juſtice Hzazh. There is a verdict here. 

Mr. Serjeant Bond. Yes, there is a verdict here, 
but not upon the point: there 1s no averment here 
that 

Mr. Juſtice Buller. There is an averment, upon 
which iſſue is taken, that they wilfully and without any 
juſt cauſe withheld a certificate. 

Mr. Serjeant Bond. The caſe of Collins v. Gibbs 
was a motion by Mr. Serjeant Burland in arreſt of 
judgment, on objection of the want of an averment 
of a performance of the condition precedent : the 
queſtion was, whether it was a condition precedent or 
not. The plaintiff firſt recited the defendancy of a 
former action brought by the defendant againſt him, 
and a compromiſe thereof, upon an agreement for the 
payment of the coſts of it, by the preſent defendant 
to the preſent plaintiff, on the now plaintiff's giving 
him a general releaſe, lays the defendant's promiſe to 
pay him his demand in the preſent action to have 
been made in conſideration that the plainuff would 
execute to the defendant a general releaſe, to be dated 
on the 27th of July, the day before the agreement, to 
be filled up in the common form, he, the defendant, 
undertook and faithfully promiſed the plaintiff to pay 
him all the coſts and expenſes, as ſoon as a bill of coſts 
ſhould be prepared and produced ; and then he avers 
his coſts to be 217. and that a bill of ſuch coſts was 
prepared and produced to the detendant. 

It was urged, that he ought to have averred that 
he had given or tendered to the defendant a general 
icicaie executed; for that his giving ſuch a releaſe ap- 


peared 
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peared to be a condition precedent, the defendant's 
promiſe being laid in conſideration that he would ſo 
do. Lord Mansfield ſaid, © the plaintiff has not aver. 
ce red performance of what was to be done on his part, 
© nor ſhewn that he was ready to perform it, there. 
ce fore, we are all of opinion, that it cannot be made 
ce 000d ;” they arreſted the judgment; that was a caſe 
of judgment by defaulr. 

I am going on preſently to ſhew the Court, that it 
is in this caſe a defect, as much open on the record in 
arreſt of judgment, as it was in the caſe of a judgment 
by default. The cafe ſhews that the matter upon 
which the whole title of the plaintiff depends, reſts 
upon the performance of a particular matter ; and it 
is laid down in Noy, 75, and Croke, Elizabeth, 88g, 
that a condition precedent is always matter ſubſtan- 
tial and always matter traverſable — the true rule of 
averment of conditions precedent or ſubſequent, are 
as well ſtated in caſe in 10 Coke, 10, as in any book 
whatever, a caſe called Ughtred's caſe; it is taken 
that the principles of that caſe go fully in ſupport of 
our preſent caſe: I believe, that caſe was cited in the 


caſe that has been cited of Oldman v. Bewick, and 


was much relied upon; for the Judges ſeemed to have 


formed themſelves upon the model of Lord Cokes 


opinion. 


In that caſe, the plaintiff brought his caſe againſt } 
William Marquis of Wincheſter, and declared, that 


John Marquis of Wincheſter did grant to him to be 


keeper of the fort or bailiwick and caſtle of Netley, | 


in the county of Southampton, for life; and in con- 
ſideration thereof, and for his ſupport, did grant him 


an annuity of 32/. which the heir of the defendant | 


withheld from the plaintiff, On error, it was objected 
that the declaration was bad, becauſe there was no 


averment that he had exerciſed the office; but it was | 


adjudged good without; for, in all caſes where an 
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intereſt or an eſtate does commence on a condition 


precedent, be the condition or the act to be performed 
by the plaintiff or the defendant, or by any other, 


and be the condition in the affirmative, the plaintiff 


ought to lay it in his declaration, and to aver the 
performance thereof; for there the intereſt or eſtate 
does begin in him by the performance of the condi- 
tion, and is not in him till the condition be performed; 
but, otherwiſe, it is when the intereſt or eſtate paſſes 
preſently and veſts in the grantee, and is to be de- 
feated by matter ex poſt facto, or condition ſubſequent ; 
but the condition or act to be performed by the plaintiff 
or defendant, or by any other, and be the condition in 
the affirmative or negative thereof, the plaintiff may 
declare generally, without ſhewing the performance 
thereof ; and it ſhall be pleaded by him who will take 
advantage of the condition, or matter ex poſt facto, 
for every one ought to allege that which makes for 
him, and which is for his avail, and none ſhall be 
forced to allege that which is againſt himſelf — this 
is illuſtrated by ſome old caſes, and this further doc- 
trine is laid down where a man 1s only entitled: to an 
action, and the action lay not, if that condition be not 
performed; there the plaintiff in his declaration ought 
to ſhew performance, that it amounts to a condition 
precedent, becauſe the action ariſes on a condition, or 
the conſideration performed. 

So in this caſe their title to recover againſt the 
Office depends upon their producing this voucher of 
their own credit, and the probable cauſe of their 
misfortune ; the Office have required this certificate — 
they do not produce that voucher — they lay they 
have it not to produce: I take it, if it is a condi- 
tion precedent, that it is fatal to them, and they can- 
not recover in this cauſe. | 

As to the other parts of the caſe, it ſeems to me 
that the authorities are Clear and direct, and they are 

extremely 
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extremely material in this caſe, to ſhew that it js 
competent for the Office to take advantage of it now 
in arreſt of judgment: notwithſtanding what appears 
upon the record, and notwithſtanding the finding of 
the Jury. If the thing omitted in the pleading is 
eſſential to the action, or if the plaintiff does not 
merely ſtate his title in a defective manner, but ſets 


forth a title that is totally defeCtive in himſelf, I con- | 


ceive the judgment may be arreſted, and I contend 


here that the title is defective in itſelf, becauſe it does 
not ſtate that certificate which is required by the 


printed propoſals. It is very true, that many defects 
are aided by verdict, but no defect is aided by verdict 


which is of a matter traverſable, and I have proved 


by authonnes, I have cited that this is a matter tra- 


verſable. The true rule is laid down in Gilbert's 


Hiſtory of the Common Pleas, 139: there it is ſaid, 
if any thing eſſential to the plaintiff's action be not 


ſet forth there, though the verdict be found for him, 
he cannot have judgment; becauſe, if the eſſential 
part of the declaration is not put in iſſue, the verdict 


can have no relation to it: and then he goes on and 
ſhews what this is, and ſays, and ſuch matter as is 
the foundation of the action not being alleged, there 
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is no ground for the judgment, whatever is eſſential to 
the giſt of the action, and cannot be cured by the 
verdict, are ſuch ſubſtantial facts, as muſt be laid in 


proper time and place, ſo that the defendant may | 
traverſe them diſtinctly if he pleaſes; for, as he may | 


traverſe the whole, ſo he may traverſe any part. 


Now, if this 1s a condition precedent, as I truſt we | 
have ſhewn, and if a condition precedent is a matter 
traverſable, that condition not being ſtated, he is de- 
ficient in the title which he ought to ſet forth to the | 
Court of that which he has done, in order to entitle 
him to recover damages againſt the Office, The | 
cafes ſet forth, that are aided by verdict, are matters 
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which ſtand indifferently upon the declaration, and 
which may have been preſumed to have been proved 
to the ſatisfaction of the Judge and the Jury at the 
trial, and that are not matters of this eflential na- 
ture. 

Lord-Chief- Juſtice Eyre. Things though not ſet 
forth, yet included in what is ſet forth. 

Mr. Serjeant Bond. Your Lordſhip puts the rule 
correctly: it is upon this principle that an agreement, 
where a grant is ſtated, is looked upon always to have 
been proved as livery on a feofment; but in an action 
againſt an indorſer of a bill of exchange, the plaintiff 
does not allege a demand or refuſal from the acceptor; 
that cannot be preſumed to have been proved at the 
tial, and judgment has been arreſted, becauſe that 
was not to be found in the declaration: if it is not to 
de found in the declaration, however ſtrong and 
ſatisfactory the verdict may be, the judgment has 
been arreſted. A late caſe, reported in 4 Term Re- 
ports, 470, has proved the doctrine to be as I have 
ſtated it; that was an action on a promiſſory- note, 
made by one Collins, payable to the plaintiff or order, 
and afterwards endorſed by him to the defendant, 
who afterwards re-endorſed it to the plaintiff again. 
After verdict, it was moved in arreſt of judgment, and 
judgment was arreſted. Mr. Juſtice Buller, in that 
caſe, laid down the rule ſo: upon a motion 1n arreſt 
of judgment, we are bound to look at the title the 
plaintiff himſelf has ſtated, beyond which no pre- 
ſumption can be admitted. The caſes of preſumption - 
alluded to are where the plaintiff has ſtated a caſe 
defective in form, not where he has ſhewn a title 
defective in itſelf, The caſe commonly put of a pre- 
ſumption after verdict is, whether a feofment is plead- 
ed without livery : there a livery is implied as making 
a part of the feofment ; but if a title be defective on 
the face of it, the Court cannot ſuſtain the judgment. 

Ar. 111. I There 
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There is one caſe further I would cite upon this ; 


point, which ſhews how very narrowly the Court have 


looked to ſee if a ſufficient title in the plaintiff is 
ſhewn upon the face of his declaration. Caſes in the 
time of Lord Hardwicke, page 118 — treſpaſs for R 
taking a hundred load of dung: error was brought; 
and it was objected, that it was not ſaid by the plain. 
tiff in the declaration that it was his dung, or that 
he had actually alleged that he had any property in 
it. Lord Hardwicke ſaid, it has been urged that this 
is aided by verdict, but we are all of opinion it will 
not, becauſe it is an abſolure want of a title, and not 
Now, that ſhews how littk 
is aided by a verdict, and it ſhews that thoſe points 
that are aided by a verdict are thoſe caſes, that muſt R 
neceſſanly be preſumed that the whole circumſtances of 
the thing are ſubſtantially proved, though not fully ſtated 
in the declaration; but here, where he had not ſtated 
it to be his dung, and yet it muſt have been proved 
to have been his dung, or there could be no finding 
of the Jury; yet, becauſe there was no abſolute al- 
gation of property in him, Lord Hardwicke thought 
the title defective. Then, to apply theſe principles 


a title defectively ſet out. 


thus ſtated to the caſe before the Court, they do not 
paſs by the certificate without taking notice of it; 


x 
i4 
” 


ns 


they themſelves feel it is a matter that muſt be taken 
notice of in fome meaſure, in order to entitle them to 


recover; for, if it is a matter collateral, that was only 
to be aſſerted by pleading on the part of the defendant, } 


they would have paſſed it by: — they do nor fay 


they had performed the condition, but they ſay, that | 


as ſoon as poſſible after the loſs, they procured a cet- | 
tificate under the hands of divers reputable houſe- 
holders of the pariſh, not concerned in the loſs. 
This is not the actual caſe they have ſtipulated to do; | 


not the actual performance of that; nor does it ſhev 
an impoſſibility, and that they had done a thing a 
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near the performance as by poſlibility they could have 
done — they do not ſhew that, but they fay they re- 
queſted the miniſter and church-wardens of the faid 
pariſh to ſign ſuch certificate of the ſaid laſt-men- 
tioned loſs, as is by the laſt-mentioned propoſals re- 
quired, who wrongfully refuſed, without reaſonable or 
probable cauſe, We took an iſſue on that refuſal, 
and it is now found, as your Lordſhip has truly ſtated, 
under theſe circumſtances in the way that is ſtated, — 
What then 1s the ſubſtance of this caſe ? It is, that they 
have not done that which they contracted to do; but 
the third perſon has abſolutely, perverſely, wilfully, 
refuſed to do that which we contracted to do. Now 
I take it the law is clear, that if you contract that a 
man ſhall do a thing which he does not pores you 
loſe all the advantages to be derived from his per- 
forming it. It is ſaid in Poole v. Arrobin, Eaſter- 
Term, 226, King's Bench; if a party chooſes to make 
the event depend upon a condition, however difficult 
to be performed, he muſt take the conſequences. 

Mr. Juſtice Heath. A condition precedent or ſub- 
ſequent ? 

Mr. Serjeant Bond, I have read it as I took it 
down; I believe there it was a condition precedent ; 
my note was too defective to preſume to ſtate it from 
my note to the Court, but the authorities of law are 
old upon this ſubject, and too deciſive and clear to 
admit of a doubt, that where a man undertakes for 
another, 1f that perſon does not perform the act con- 
tracted for, the party muſt loſe ; but that if it was 
done by his contrivance, his /aches, or neglect, then 
he ſhall not take advantage of his own wrong ; and if 
they had ſtated in their declaration that we, conſpiring 
with the miniſter and church-wardens, had prevented 
them from making the certificate required, 1 would 
not have been the counſel to have ſtood up and 


argued 


F=7 
agued againſt that; but they muſt perform what they 
have contracted to perform at their peril. 

There is a ſtrong caſe to this point in the 33 Harry 
VI. folio 16, quoted in 3 Bulſtrode, 29, but the re- 
ference there is not correct. Sir John Bar brought 
covenant againſt William Algate, who had guaranteed 
to marry with Mary, the daughter of the plaintiff, be. 
fore ſuch a day, and it averred that he had not done 
ſo; the plea was, he had tendered himſelf to the ſaid 
Mary, but ſhe refuſed, and it was adjudged a bad plea; 
and the difference was taken where he 1s party to the 
covenant and condition, and where, a ſtranger to the 
ſame : if he was a party to whom the performance 
was to be made and he refuſed, and the ſame was 
pleaded, this ſhould be taken to be a good plea, be- 
cauſe it was his folly thus to refuſe it; otherwiſe, it is 
where the fame is to be done to a ſtranger who re- 
fuſeth, this is no plea ; but it ſhall be accounted his 
folly thus to bind himſelf to perform that which 
he cannot effect, and thereby priſoat. If a man be 
bound to perform ſomething which may be lawtully 
done, and by poſſibility, though the ſame be refuſed 
by him who is a ſtranger to the condition, the party 
ſhall be charged if he do not perform it; otherwiſe, 
it is where he which doth refuſe it is party and privy 
to the condition. 

Now this is as full and ſtrong a caſe as could be 
brought to the point in queſtion here. Sir John Bar 
is the plaintiff, the father of Mary, and he, at leaſt, 
may be preſumed to have had as much influence over 
his own child, as this perſon could have over the 
minifter and church-wardens. — His own child refuſed, 
and the father ſtipulated for the act of the child; he 
ought not to have inſiſted upon the condition of the 
bond if the young woman declined to marry him, and 
and he fairly tendered himſelf; but the rule of law 
was ſo clear and certain that Sir John was entitled " 
the 
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the judgment of the Court to recover the penalty of 
the bond: the fact was, that it was his own folly that 
he had entered into ſuch a contract, and he muſt 
rake it for his pains. 

Lord-Chiet-Juſtice Eyre. What ſhould you have 
thought of that caſe, if, inſtead of being upon a bond, 
it had been an action upon a contract. 

Mr. Serjeant Bond. I conceive it would have been 
juſt the ſame upon the principle of theſe caſes; the 
ſame ſeems to be proved by 5 Coke, 23, Lamb's caſe : 
in debt on a bond, by Lamb executor of D. againſt 
Brown, went with condition, that if the defendant 
ſhall, in Michaelmas-Term next, in the Prerogative- 
Court of the Archbiſhop of Canterbury, give unto 
the ſaid D. his executors or aſſigns, ſuch ſufficient 
releaſe and diſcharge, &c. as by the judge of the faid 
Court ſhall be thought meet, that then, &c. — The 
defendant ſhewed that Dr. Lewin was Judge of the 
Court, et quod item judex nec deviſavit nec appuncetuavit 
oliquam relaxationem ſue exonerationem, Sc. ſecundum 
formam, &c. upon which the plaintiff did demur in 
law ; and it was adjudged for the plaintiff, for inaſmuch 
as the Judge was a ſtranger to the condition, and the 
condition 1s for the benefit of the obligor, and the 
performance thereof ſhall ſave his bond, he hath 
taken upon him to perform it at his peril; and there- 
tore he ought not only to have done the firſt act, but 
ought alſo to have procured the Judge to have deviſed 
and directed it. The rule laid down 1 Rolles Abridge- 
ment, 420, is, that if a man contract for the act of a 
ſtranger to a deed, he mult, at his peri], ſee that he 
perform it. 

Under all theſe authorities, I truſt it 1s proved, 
that theſe people having undertaken for the act 
of the miniſter and church-wardens, and reputable 
inhabitants not concerned in the loſs, and having 
not ſhewn that they have performed that which 

they 
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they ſtipulated that theſe perſons ſhould perform; 
namely, make the certificate in queſtion ; that they 
cannot ſupport the claim which they have made to 
recover damages againſt the Office, and therefore 
that the judgment muſt be arreſted. 

Mr. Serjeant Coctell. After ſo much has been ſaid, 
and fo ably ſaid, by my two Brothers who have ſpoken 
laſt, little is left for me to add ; however, ſome ob- 
ſervations, I think, ariſe upon the face of the condi- 
tion, that my learned Brothers have not made, which 
are material: I think, whoever takes this condition 
up and reads it with a view to underſtand what the 
parties meant, muſt ſee that this is a contract pre- 
ceding — in caſe any fire happens, and you ſuffer loſs 
by it, I will pay you that loſs, provided you will do 
one thing ; namely, get a certificate from the miniſter 
or church-wardens, and two reputable inhabitants ; 
but without you do that, I will not pay you. Why, 
if this is the contract between the parties, the party 5 
bound, in order to entitle himſelf to any benefit under 
that contract, to ſhew a performance upon his part. 
I think that this is a very reaſonable and neceſſary pro- 


viſion, not only for the Office, but as it is beneficial | 


to the public. 


In the firſt place, no Office would inſure unleſs they | 
could by ſome means or other have a knowledge of | 
what the tranſaction really was; they cannot be ex- 
pected to derive any knowledge from the various in- 
ſurances that they effect, in reſpect of any information 


that they derive, either by means of their ſervants or 


themſelves, of thoſe people; and therefore they ay 


you ſhall, if a loſs happens, prove to us that whic 


we demand as a reaſonable ſatisfaction before we paß 
you your loſs ; you ſhall prove that you are a perſon | 


of fair character, and that this loſs has really happened 


by misfortune : if it was otherwiſe, no inſurance could | 
be effected. Conſider the number of inſurances that 
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are effected in this metropolis — the Office muſt keep 
fifty people to run and make inquiries after every 

rſon who offered to inſure — it would create great 
trouble to the inſured: inquiries of this ſort would be 
very frequent and very unpleaſant, and therefore, it 
is much for their benefit, that another mode of ſatiſ- 
fying the Office of the fairneſs of the tranſaction ſhould 
take place, by ſaying, if the loſs ſhall happen, I will 
ſatisfy your ſcruples, by bringing a certificate of the 
clergyman, or, if he does not chooſe to certify, by 
the church-wardens and two reputable inhabitants. Is 
there any hardſhip in this? Any man of fair character 
will have no difficulty in getting this certificate of the 
miniſter and church wardens, and of two of his neigh- 
bours. 

It is ſaid, if the church-wardens and miniſter, and 
two inhabitants, throughout the kingdom, ſhall refuſe 
to certify, what would become of theſe contracts ? I 
take it that is a ſuppoſition which ought not to be 
made; no man would voluntarily and without cauſe 
do ſo unjuſt and cruel an act: I conceive it is a ſup- 
poſition that can ſcarcely ever take place in fact; and 
as to the very great trouble attending applications of 
this fort, I hope fires are not ſo very frequent as 
to make that matter extremely burthenſome, and 
therefore, it is not to be preſumed, rather that for 
the fake of humanity and juſtice, upon application 
made to the miniſter, who muſt be taken to be a man 
of conſcience and morality, that he would do ſo great 
an act of injuſtice, as not to certify where a certificate 
is fair and juſt. So of the church-wardens — they are 
men placed in that ſituation becauſe men of character 
and ſome property, and therefore, it is not to be ſup- 
poſed that they would do fo great an act of injuſtice, 
when the caſe might be their own, merely from ca- 
price or for fear of taking a little trouble. Then 
What have they further to do? To have the certifi- 
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cate of two reputable men in the pariſh ; and no man 
is ſo deſtitute of friends, as not to be able to call upon 
tome perſons that know him for ſuch a ſervice. 

It is upon another ground beneficial to the public: 
it excites caution, and has a tendency to prevent frau- 
dulent inſurances, for every man who has that re- 
ſtraint about him will be put to ſome little difficulty, 
and will feel perhaps a difficulty in doing that which, 
if he had no reſtraint whatever, he might readily 
effect: it is a prudent caution on the part of the 
Office — they would not make the contract without 
they could have ſome aſſurance of the party's charac- 
ter; to have it previous to the inſurance would be a 
very difficult matter of inquiry, as I ſaid before, it 
would be very troubleſome ; and, therefore, they fay 
this: if a fire happens we will pay the loſs, provided 
you prove yourſelf a man of character in the way we 
require: we require you ſhould have a certificate un- 
der the hands of the miniſter and church-wardens, and 
of ſome reputable houſeholders, not concerned in ſuch 
loſs, importing that they were acquainted with the cha- 
racter and circumſtances of the perſon or perſons in- 
ſured, and do know or do verily believe, that he, ſhe, 
or they, really and by misfortune, without any kind of 
fraud or evil practice, have ſuſtained by ſuch fire the 
loſs and damage therein mentioned — he makes his 
contract accordingly, and he is bound to perform his 
part before he can call upon them for any benefit from 
that contract. Under theſe circumſtances, it appears 
to me, that he has not ſet forth any title at all agree- 
able to the contract that he has entered into. 
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Mr. Serjeant Le Blanc. I ſhall ſubmit a very few 
obſervations to your Lordſhip upon the cafes cited by 
my Brother Bond; the other part of the caſe I will 
nor 
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not go into it. A few caſes have been cited for the 
purpoſe of ſuppoſing, that, upon the whole, this is a 
condition precedent, and, ſuppoſing that to be the 
caſe, that a ſufficient performance has not been a- 
verred. One of the caſes relied upon by my Brother, 
is the caſe of Jones v. Barkley, in Douglas. In that 
caſe the Court will find, I believe, this rule laid down 
and acceded to: That wherever a party comes to 
entitle himſelf to any right or duty by doing a pre- 
vious act, that act ſhall be effectually done. he 
ſhews he has done every thing he poſſibly could for 
the purpoſe of performing that previous act, I take 
that to be a ſound rule in law, with reſpe& to 
conditions precedent, that he does ſufficient to entitle 
himſelf to that debt or duty, by ſhewing that he has 
gone as far as he poffibly could in the performance of 
it. 

In fact, in the caſe of Barkley, the averment went 
further, for he ſhewed he went as far as he could, 
but the other party diſcharged him from doing any 
thing more. That he was ſtopped, before he came 
to that part of the caſe, by the other perſon difs 
charging him from going any further; and, in that 
caſe, the Court held, that the diſcharge of the per- 
lon having prevented his going further, that he had 
cone as far as he poſſibly could. 

Lord-Chief-Juſtice Eyre. I ſhould be glad to have 
the very words of ſuch a propoſition as that, becauſe 
I am not at all prepared to accede to it but in the caſe 
of a pure condition precedent, not depending at all 
upon the act of the party, that it is ſufficient to ſhew 
a party had gone as far as he could towards the per- 
formance of that, in the caſe of veſting of the eſtate, 
for inſtance. 


Mr Serjeant Le Blanc. That was an act to be done 
by the party himſelf. 
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| Lord-Chief-Juſtice Eyre. Aud tewards the defen. 


dant, perhaps. 
Mr. Serjeant Le Blanc. Yes, that was the caſe 
in the caſe of Davis v. Mure ; there it was held to be 
a condition precedent, that it ſhould ſo appear to a 
court-martial. The ground of the determination in 
that caſe was, that the party had only ſhewn that a 
court-martial had not been held, ard that it would have 
appeared to a court-martial ſo and fo, if it had been 
held. The objection was, that the party had not 
ſhewn that a court-martial was held, which might 
have been held upon his application; and I think the 
Court directed ſearches to be made at the Adnuralty : 
and, it is ſo certified, that there had been inſtances of 
court-martials being granted, upon applications of 
perſons who wiſhed to have it appear to a court- 
martial. | 

Mr. Juſtice Heath. Every where, where perſons 
are ſubje& to a court-martial, they have a right to 
demand a court-martial. | 

Mr. Serjeant Le Blanc, This was the owner of a 
ſhip, late in the tranſporr-ſervice, It was part of the 


condition that it ſhould appear to a court-martial that } 


they had made the utmoſt defence poſſible. The 
arty, who had chartered the ſhip to the other, faid, 
£ kad not averred that he had applied to the Admi- 


ralty for a court- martial, and it had bcen refuſed him; 
and it appeared that there had been inſtances of court- 
martials being granted upon the application of an 


Owner. 


In the caſe of Collins v. Gibbs, the ground of the 


deciſion was, that there the party had not ſhewn that 
he had gone as far as he could have gone: in that caſe 
he had ſtopped ſhort. That a condition precedent 1s 


always traverſable, and for which purpoſe the caſe in | 


Hay and Croke, Elizabeth, were cited, which I do 
not, in this part of the argument, mean to deny. 
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But the queſtion here 1 is, whether the plaintiff had not 
in this action gone as far as he could poſſibly go. 
The jury- have found that they applied, which is all 
they could do, to the miniſter and church-wardens 
for the purpoſe of obtaining ſuch certificate; and that 
the reaſon for not obtaining it, was a wrongful and 
injurious refuſal, upon g orounds which, in fact, were 
unreaſonable, and that, Therefore; there was no fur- 
ther ſtep which thoſe perſons could take to obtain that 
certificate, ſuppoſing they had actually covenanted to 
obtain 1t before they called upon the Office to pay the 
money. 

With reſpect to Ughtred's caſe, ' that has been 
cited in 7 Coke: there was a caſe of mutual cove- 
nants, and where each party had his remedy. The 
doctrine laid down is no more than this: — That 
where there is a condition precedent, performance 
mult be averred; that is a propoſition I never mean 
to controvert, That performance muſt be averred, 
or that which is tantamount to performance, and as 
he has ſhewn he has done every thing on his part, he 
has ſhewn that which 1n point of law 1s tantamount to 
a performance. 

The caſe from Gilbert's Hiſtory of the Common- 
Pleas, 139, ſeems ro me to go no further than the 
other caſe ; that he cannot have judgment unleſs he 
ſhews in his declaration that which is eſſential to his 
action. 

In the preſent caſe, ſuppoſing I am founded in the 
propoſition that I lay down, that having done all he 
could is tantamount and equivalent to a performance, 
the plaintiff has averred that which is neceſſary to 
maintain his action, for he has averred that he has 
done every thing which he could do to perform it, 
and he was prevented from performing it by that 
which was not his own act, but the wrongful and in- 


jurious act of other perſons. 
| I ſhall 


1 


I ſhall not detain the Court with further obſerya. 
tions : the Phoenix Office have thought proper to 
bring it down to this point before the Court, having 
litigated every other point before the jury; and, ] 
truſt, that whatever intendment the Court can 
give, the plaintiffs will be entitled to it in their 

vour. 

Lord-Chief- Juſtice Eyre, The queſtion has two 

ints of view of it, namely, whether this is to be 
conſidered as a condition precedent ? and what are to 
be conſidered as the conſequences of ſo conſidering it? 
theſe are of importance enough to merit a little further 
conſideration. — I will juſt mention a few things that 
occur to me upon the ſubject, with a view to a further 
conſideration, — I am willing to go thus far with the 
defendant, that theſe printed articles are to be con- 
ſidered as a part of the contract, and I agree, there. 
fore, that the caſe in which that was attempted to. be 
diſputed and drawn into queſtion, was rightly decided, 
I think it is very evident from theſe printed articles, 
that there is a very expreſs ſtipulation reſpecting the 
caſes, in which the Company do not make themſelves 
liable. After having gone through theie caſes, it 
appears to me, that the printed articles go on to re- 


gulate what is to be done in the caſes, in which they. 


conſider themſelves as liable, and then it is there be- 
gins a ſtring of regulations to be obſerved by the party 
who has had the misfortune to ſuſtain a loſs by fire: — 
he is to give notice forthwith — he is to produce his 
accounts — he is to give proof upon oath — he is to 
procure a certificate of the miniſter, the church- 
wardens, and of two reſpectable inhabitants — if any 
diſpute ariſe between them, he is to refer it to arbi- 
tration. — Then comes that which cloſes, and is the 
conſequence of all theſe previous ſteps for regulating 


and adjuſting the loſs: — That when the loſs is 


ſettled, then it ſhall be paid without further delay. 
The 
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The queſtion, and the great queſtion, in my mind, 
will be, whether the whole of theſe 1 or 
any part of them, are to be conſidered as ſtrictly eon- 
ditions precedent? for, if the Court are bound to 
conſider them ſtrictly as conditions precedent, there 
certainly is a great deal of weight in the argument that 
has been uſed on the part of the defendants, that a 
condition precedent muſt be ſtrictly performed, and is 
not to be performed cy-pres ; becauſe it 1s, that, with- 
out which, the rights, the eſtate, or intereſt, or what- 
ever it be, will not veſt. And, if the right, eſtate, or 
intereſt will not veſt, to be ſure there is an end then 
of all further conſideration of title. A pure condition 
precedent has always been held very ſtrictly : and 
whether that condition was originally impoſſible, 
whether it became impoſſible afterwards by the act of 
God, or in any other way in the world (with one 
exception, which I will take notice of immediately) 
the conſequence was, that, unleſs he can ſhew he has 
performed the condition, the right which is to follow 
upon the performance of the condition has never at- 
tached. One, a caſe that is excepted, is where he 
cannot perform it through the act of the other party, 
that, as one of my Brothers truly ſtated, diſpenſes 
with the force of a condition precedent. The party, 
on the other fide, will not be permitted to take ad- 
vantage of that want of performance which world 
prevent the eſtate from veſting, becauſe he is taking ad- 
vantage of his own wrong; and I do not think that 
even that caſe where the performance is diſpenſed with, 


does break in upon the principle: but you will not 


hear the contrary of its being performed from the de- 
tendant who is a wrong doer. This as applied to the 
veſting of eſtates is all very intelligible. 

But I doubt very much whether we are to un- 
derftand the terms and conditions of contracts, though 
thoſe terms and conditions do impoſe burthens * 


NI 


the party who wiſhes to have the benefit of the con- 
tract, ſo ſtrictly as we underſtand the conditions pre- 
cedent to the veſting of eſtates, becauſe they make a 
part of the general terms and conditions of the con- 
tract, from the reſult of the whole of which, on both 
ſides the right of action is to depend, and the quan- 


tity of damages is to be regulated. The preſent in- 


clination of my opinion I confeſs is, that where there 
is a condition-of this nature to be performed on. the 
part of that contracting party who ſeeks the benefit of 
the contract, ſtill that it is not that condition prece- 
dent which is to be performed literally, but that it may 
be performed literally, or that it may be performed 
Y- pres. | 

If it may be performed cy-pres, that introduces the 
queſtion of the manner in which the performance is 
averred in this caſe, Strictly ſpeaking, upon the na- 
ture of this contract, the liability of the Company at- 
taches the moment the loſs ariſes, and the reſt 1s all 
matter of ſubſequent regulation. To be ſure, part of 
it having a tendency to ſatisfy the Company with re- 
ſpect to the truth and juſtice of the loſs in general, and 
the other part of it is calculated to ſatisfy the Compa- 
ny with reſpect to the extent of the loſs; and, upon 
both theſe points, the party contracting with the Com- 
pany, who demands ſatisfaction, will be obliged un- 
doubtedly to ſhew a ſubſtantial performance of theſe 
ſtipulations, by which the Company meant to pro- 
tect themſelves upon both theſe heads. But whether 
they are to ſhew that literal performance which muſt 
be ſhewn in the caſe of a condition precedent, 1s a 
thing which I at preſent much doubt, and I think 
it is not to be ſo conſidered as a condition prece- 
dent. 

To be ſure this is huddled in among ſeveral articles 
which can never be conſidered as conditions precedent, 


but as mere regulations tending to adjuſt the ne, 
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of che loſs; it is impoſſible to ſay, that his giving in 
his account forthwith 1s to be conſidered as a condition 
precedent ; or, if any accident happens to prevent the 
giving it in forthwith, that that would defeat his re- 
medy : — to be ſure, before he can maintain his action, 
he muſt ſhew that he has ſubſtantially performed that 
condition, in having within a reaſonable time made a 
tender of his accounts, &c. | 

It ſeems to me, it probably may turn out, that with 
reſpect to this engagement to procure the certificate 
of the miniſter, the church-wardens, and two reputable 
inhabitants, that he muſt go as far as he can towards 
performing that ; and muſt ſhew the Court, when he 
ſeeks to bring his action upon the foundation of having 
performed the contract on his part, that he has en- 
deavoured to procure it ; he muſt ſhew good reaſons 
why he has not procured it; and he muſt ſubſtantiate 
by his averment the effect of that certificate: that is, 
when he undertakes to ſay, that it was maliciouſly and 
wrongfully refuſed, he muſt ſubſtantiate that he is a 
perſon of character, and entitled to ſuch a certificate; 
and, it ſeems to me, that ſo conſidering it, the Com- 
pany will have really all the benefit of that reaſonable 
caution which they meant to have — that is, that inaſ- 
much as perſons come to inſure with them, who are 
perfectly ſtrangers, and therefore they ought to have 
ſome reaſonable vouchers, that theſe are perſons of 
credit, and that the loſs is probably. the loſs of the 
kind they ſuppoſe it to be. 

Whenever they come to demand, without being in 
poſſeſſion of ſuch a certificate, they muſt either ſhew 
to the Company, by way of excuſe, for not producing 
that certificate, or coming and pleading in a court of 
law, they muſt ſhew averments which do amount to 
that which is as ſatisfactory to the Company, in a rea- 
ſonable performance of this contract, as a certificate 
would be. When the Company are put in poſſeſſion 


of 


I % J 

of that, they ſeem to be put in poſſeſſion of as much 
as the nature of their proviſion ſhould entitle them to; 
always ſuppoſing that in engagements of this ſort à 
ſtrict and literal performance is not required, but a 
ſubſtantial performance is required. 

If this be the true way of conſidering this caſe, all 
the difficulties and queſtions made in this caſe fall to 
the ground at once, for then the only queſtion will be, 
whether in the averment they have ſhewn a perform- 
ance of that engagement cy-pres ; for it is ſo far pre- 
cedent as many ſtipulations are in parole contracts, 
though theſe parole contracts have not that binding 
quality that they can be called ſtrict conditions, ha- 
ving the effect of conditions by deed ; yet if they are 
precedent in their nature, they mult be ſhewn either 
to be directly performed or performed cy-pres. All 
the contracts in mercantile tranſactions in the world 
are of that kind ; there are circumftances that are pre- 
vious in their nature, and which muſt be ſhewn to be 
performed; but no man will ſay they are to be per- 
formed literally; they may be performed in various 
ways by which the ſubſtance is to be obtained; and, 
if that ſubſtance is obtained, the contract and all the 
preceding terms of the contract are performed. 

Theſe people firſt take upon themſelves to ſubſtan- 
tate the lofs — to aver that this was a Joſs to the ex- 
tent they claimed: — upon that, they go to iſſue; they 
take upon themſelves the burden of proving it; that, 
being proved by evidence, it becomes a different caſe, 
whether the party\ who is to undertake to prove that 
as a preliminary fo every thing elſe, need be held 
down to ſtrictly to the form of this certificate, and it 
was upon that ground that I went, when, after we had 
been fifteen hours diſcuſſing whether this loſs was 
fraudulent or no: — it ſeemed to me, that when the 
=_ have been called into a court of juſtice, and 
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the loſs; that all the reſt was become a good deal of 
paper and packthread; and in that cafe I thought it 
reaſonable enough that the Jury ſhould, without much 
inquiry, let the iſſue of refuſing the certificate wrong- 
fully follow the fate of the determination with reſpect 
to the reality of the loſs. If the loſs was fraudulent, 
they would ſay, of courſe, the church-wardens did 
right in refuſing : if the loſs was real, it was a ground 
and foundation for not letting that ſtand in the way of 
the plaintiff*s recovery: — I conſidered it fo, and I 
gave an intimation of my thoughts to the Jury; and I 
think it may be ſtated, that where there are theſe 
iſſues upon the record, and one of the principal 
iſſues is the iſſue upon the actual loſs, that the iſſue 
upon the certificate of the church-wardens becomes of 
comparatively ſmall moment, and that if they had 
made their application, and if they had been refuſed 
without a juſt cauſe aſſigned for that refuſal, that that 
may be conſidered as a cy-pres performance of the en- 
gagement, and conſequently as a ſufficient averment 
of this condition on the part of the plaintiff, which will 
entitle him to proceed for the loſs conſiſtent with the 
terms of the contract. 

There is another part of the contract which we 
aways take upon ourſelves to diſpenſe with, though 
it is, ſtrictly ſpeaking, as much a condition precedent 
as any other part of it; namely, that which obliges the 
parties to go to an arbitration. The courts ſay you 
may put this in your contract, but we will not ſuffer 
the courts of juſtice of the country to be precluded 
by this contract of yours, and therefore, whenever 
they apply to a court of juſtice, that ſhall be con- 
lidered as a ſubſtantial performance of that part of their 
contract; and, if that may be fo conſidered, it lets 
looſe a little the other parts of the contract, fa as 
not to require them to be ſtrictly and literally per- 
formed, 

AP. 111. L The 
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The whole caſe, in my mind, will reſult to this ©. 
whether this ſtipulation, that there ſhould be a certifi- 
cate from the miniſter and church-wardens, is to be 
conſidered as a pure condition precedent to any right 
veſting in this party. If it is to be ſo conſidered, 1 
confeſs, I ſhould find great difficulty in diſpenſing 
with an exact and a literal performance. On the other 
hand, if it is rather a general part of the terms and 
conditions of the contract precedent in its nature, but 
capable of ſubſtantial pertormance as well as of literal 


performance, or capable of being diſpenſed with, ſup- 


poling the effect of it can be attained, fo as that the 
other party has the ſubſtantial benefit of his contract, 
then there is no difficulty in the way of the plaintiff, 
and, of courſe, his judgment will not be arreſted. 
Mr. Juſtice Buller. My Lord has gone fo fully 
into this caſe, and I ſo perfectly ſubſcribe to all he has 


ſaid, that I cannot help wiſhing the caſe diſpoſed of 4 


now, if neither of my Brothers have any doubt upon 
it, It depends upon the queſtion, whether the whole 


is or not a condition precedent ſtrictly to be performed 


according to the terms of it? And it ſtrikes me that 


the reaſons given by my Lord are unanſwerable: this 
is a commercial contract, and to be decided by the 
ſame rules — it ſtrikes me that the directions my Lord 
gave to the Jury were extremely accurate and right. 
Is it, or is it not, a fair loſs? If it was proved before 
the Jury to be a fair loſs, I think the directions to the 
Jury that they ſhould let the iſſue, whether it was or 
not a wanton refuſal of the certificate, follow the other, 
was perfectly right; and I proteſt it ſeems to me, 
that if we took a different line in this caſe, we ſhould } 
perfectly blow up and deſtroy the Affurance-Office ; } 
for, after a Jury of the country have found that the | 
loſs was fair, if they could avail themſelves of ſo tech- 
nical an objection as this, it ſeems to me, no man in 
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Ehe ſtipulations in this caſe are nothing more, as 
it ſtrikes me, than media of proof — if theſe media are 
made out to the ſatisfaction of the Company, they 
ſay we will pay you directly; that is, I think, the true 
ſubſtance of the contract; and if that be ſo, there 1s 
an end of that ſtrict condition to be literally performed 
— and upon this record the plaintiff has not only 
pertormed it cy-pres, but done every thing he poſſibly 
could do to entitle himſelf to recover. 

Mr. Juſtice Heath. The ſtrong inclination. of my 
opinion at preſent is, that the plaintiff ſhould recover ; 
tage it that all conditions are either conditions pre- 
cedent or conditions ſubſequent, and that there is no 
middle condition whatever : that if it be a condition 
precedent, it ought to be ſtrictly performed; if ſub- 
ſequent, 1t may be performed cy-pres ; and a reaſon- 
able excule may be given for not performing it lite- 

ally. I ſhall, as at t preſent adviſed, conſider it as a 
condition ſublequent ; and I think it is ſo, becauſe the 
title to recover, ſuppoſing the plaintiff not mala fide, 
is the loſs: it ſtrikes me that this is only a medium of 
proof, and therefore ſomewhat in the nature of a con- 
dition ſubſequent. 

It does not ſtrike me exactly that there is a great 
iHerence between conditions in contracts and in bonds. 
There are one or two cafes cited on conditions in 
bond — one a very ſtrong one ; that if the obligor did 
not marry the daughter of the obligee, that he ſhould 
pay a certain ſum of money: he teadered, and was 
retuled, Way, iuppotc You WEE: guſt;& condition 
of that fort in a contract — that if A. marries B. he 
ioula give ſuch a ſum of money, that is a condition 
precedent, and that muſt be ſtrictly performed. 

There was lomewhat {truck me, at leaſt as I under - 
ſtood it, in the caſe in Burrow, Hotham v. the Eaſt-India 
Company, that I ſhould be glad to look 1nto that cafe — 
it is this: upon ſhipping of goods, a certain duty aroſe 

trom 
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from the defendant to the plaintiff ; that upon coming 
into England that was to be aſcertained ; it was a 
matter to be proved by a ſurvey of the ſhip: the Court 
were of opinion in that cafe, that it was a condition 
ſubſequent. This is a medium of proof, by which the 
loſs is to be aſcertained — my inclination is ſtrongly 
for the plainuff — my only wiſh to look into it is to 
conſider the principles upon which the deciſion ſhould 
be grounded. 
Mr. Juſtice Rooke. My inclination has, throughout 
the argument, been on behalf of the plaintiff; and, I 
muſt own, that what has fallen from my Lord-Chief- 
Juſtice has ſolved every difficulty I had upon the ſub- 
jet. I do conſider that theſe articles, that the party 
are forthwith to give notice to the Company, at their 
Office in Lombard-Street, and, as ſoon as poſlible 
after, to deliver in as particular an account of their loſs 
or damage as the nature of the caſe will admit of, and 
make proof of the ſame by their oath or affirmation, 
and by their books of accounts, or other proper 
vouchers, as ſhall be reaſonably required, and ſhall 
(if required) have this certificate. I cannot conſider 
theſe merely as conditions ſtrictly precedent; I think 
it would be impoſſible this Office ſhould go on it that 
is the conſtruction we are to put upon cheſe articles. 
This is properly obſerved to be a commercial con- 
tract; and the beſt way of conftruing commercial con- 
tracts, if we are warranted by law in ſo doing, is to 
conſtrue them with reſpect to the ſubſtance and intent 
of the parties: with reſpect to the ſubſtance and in- 
tent of the parties here, there can be no difficulty ; 
and I cannot liken this to the caſe of a party under- 
taking for the act of a ſtranger : I rake this to be the 
act of a public body, who undertake to all perſons re- 
ſorting to them for all the miniſters and church-war- 
dens in the kingdom. It is not that thoſe people who 
reſort to them have a perſonal acquaintance with the 
| miniſter 
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miniſter and church-wardens, which, if this covenant 
is to be. ſtrictly performed, muſt be the conſtruction 
of it; for, they ſay, the miniſter and church-wardens 
ſhall certify that the parties are known to them'; that 
they are well acquainted with the character and cir- 
cumſtances of the parties; and that they verily believe 
the loſs was real and not fraudulent : — it is not upon 
this ground that the contract has required a certificate 
from the miniſter and church-wardens, but it muſt be 
upon the general ground of preventing fraud. 

Now if the party joins iflue upon the non-perform- 
ance upon the wilful default of the church-wardens, if 
they wrongfully, maliciouſly, and wilfully refuſe, the 
Aſſurance-Office can never be permitted to ſay that 
that is a refuſal that ſhall bar the party's right to re- 
cover; and when J put the caſe, that all the miniſters 
and church-wardens throughout the kingdom might 
agree not to be troubled about theſe inſurances any more, 
I did not pur it as a probable caſe, but a poſſible caſe. 
And what would be the legal conſequence? it would be, 
as the counſel for the defendant admit, very ſerious 
indeed ; for all the premiums are kept, and all the 
inſurances are at an end; that muſt be the neceſſary 
conſequence of ſuch a reſolution, if they ever were to 
come to it. I own, I feel no doubt at all about it. 

Lord-Chief- Juſtice Eyre. I believe the better way 
will be, that the judgment ſhould be underſtood now 
to be in favour of the plaintiff, unleſs we, upon con- 
{ideration, think fit to change our opinions, and we 
will tell you the laſt day of the term whether it ſhall 
ſtand further over ar not. In the caſe of a bond, it 
is ſomewhat of the nature of a condition precedent, 
becauſe there the intereſt of the bond is veſted, and 
you are to deteat the bond by performing the con- 
dition, If you are ſo unfortunate as not to be in a 
condition to perform your condition, the bond ſtands 

— that 
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chat is all. If it is a contract between a man and 
the father of a young woman, that he would marry 
that young woman by a certain day; if he ſhewey 
that he had tendered himſelt, and the young woman 
had refuſed him, that would not ſtand a ſingle mo- 
Went. 


ON che laſt day of this Term, the Lord-Chict- 
Juſtice ſaid “ The cauſe of Wood v. Worſley be- 
ing of great importance, the Court would take 


1 1 
« time to conſider it further.“ 


The caie ſtood ſuſpended from Term to Term 
till the cloſe of the following year, when it 
was afled of the Counſel from the Bench — 
« Whether it was not the intention of the partics 
© (whatever miglit be the opinion of that Court) 


« to bring a Writ of Error?“ 


And 
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And the learned Serjeants having anſwered that 
ſuch was the intention of their clients, but that 
the parties withed to have the opinion of their 
Lordſhips, the Court was pleaſed to fignify that 
there could be no occaſion to let it ſtand over till 
next Term, either for the further conſideration of 
the Bench or for a new argument on the caſe be- 
fore them; and (as their Lordſhips differed in 
opinion) the Arreſt of Judgment was refiled, in 
order that the Writ of Error mighr be brought and : 


the caſe argued as ſoon poſſible in another Court. 


CHE 
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Mr. Crouch, the defendant in this action, detained tlie 
goods in queſtion at the requeſt and upon the indemnifica- 
tion of the Directors of the Phoenix Company. 


As Mrs. Morgan, the plaintiff, choſe to reſt her claim 
to the goods on the mere poſſeſſion of the pawnbroker's 
duplicates, and as the learned Judge conſidered her as en- 
titled to recover them under the ſtatute, without further 
proof of intereſt, — the reader muſt diſcover, as well as he 
can, whether Mrs. Morgan had any property whatever in 
the goods; whether ſhe had ever ſeen them, or knew any 
thing of the pawning ſuch goods previous to the Fire; and 
why, if the had any property in them, ſhe did not bring 
forward Mrs. Lockyer, the pawner, or Mother Lack, as 
the uſed to call herſelf, to prove that fact. 


APPENWMEX 


THE TINTI 


BET WEEN 


SARAH MORGAN, PLAINTIFF, 


AND 


JOHN CROUCH, DEFENDANT, 


TO RECOVER A LARGE QUANTITY OF LINEN-DRA- 
PERY GOODS PAWNED WITH THE SAID JOHN 
CROUCH, BY MARGARET LOCKYER, ON THE JTH 


AND 8TH DAYS OF MAY 1792.“ 


Mr. Serjeant Rookx. 


AY it pleaſe your lordſhip, and gentlemen of 
the jury, in this caſe I am counſel for Sarah 


Morgan, who brings this action againſt Crouch, for 
detaining a quantity of goods belonging to her. The 
ſhort facts of the caſe are theſe : Mrs. Morgan has a 
houſe within the Rules of the Fleet-Priſon, in the 
Bell-Savage-Yard, Ludgate-Hill ; in that houſe ſhe 
contrived to get a very comfortable livehhood by let- 
ting lodgings. She had a claim againſt a Mr. Lockyer, 
who had married a niece. of hers, and had received a 
quantity of goods from him in the month of May laſt 


* Lockyer and Bream's houſe was burnt in the night between 
the 11th and 12th of May 1792. 
as 


C8 3 


as payment for that demand. Gentlemen, it became 
neceſſary for Mrs. Morgan to raiſe a ſum of money: 
having lived in a degree of credit, as ſhe thought, 
among her neighbours, ſhe did not chooſe to carry the 
goods to a pawnbroker in her own neighbourhood, 
but employed a perſon to pawn the goods at Mr, 
Crouch's, in Fore-Street, Moorfields; thoſe goods 
were of conſiderable amount, for ſhe borrowed no 
leſs than one hundred and twenty pounds upon them. 
The pawnbroker lent to the amount of ten pounds at 
a time upon each quantity of goods, and gave her 
that duplicate which is required by law. You are 
aware, perhaps, there is an act of parliament for re- 
gulating the pawnbrokers of this city, and, if there is 
occaſion, I ſhall ſtate it to you bye-and-bye. She 
pawned twelve different lots of goods at twelve dif- 
ferent times, in the month of May, to the defendant 
Crouch. I think, the latter end of the year, having 
occaſion for the goods again, ſhe offered to redeem 
them ; thar offer will not be diſputed; but, to her great 
ſurprize, the pawnbroker refuſed, and ſet up a de- 
fence, which is as unaccountable as new. He ſays this: 
you have no right to theſe goods; you had no right 
to pawn them; and the Phoenix Fire-Office have de- 
ſired me not to part with them. The ground of ob- 
jection on the part of the Phoenix Fire-Office is, that 
Mr. Lockyer's houſe was fired in the month of May, 
and he has made a demand upon the Phoenix Office 
for more goods than they think he had in the houſe 
at the time. Whether that be the caſe or not, is no- 
thing to Mrs. Morgan; ſhe can have nothing to do 
with that, nor has the Office; for if thoſe goods were 
not in the houſe, whether they belonged to Mrs. 
Morgan or any body elle, the Phoenix Fire-Oſffice 
have nothing to anſwer for it; they have paid no 
money upon them; they claim no property in them; 
but they ſet up this defence for the fake of inveſti- 
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eating ſome queſtion out of which they may derive 
advantage hereafter. It is not for me to anticipate 
the nature of the defence, but what I have ftated I 
am warranted in ſtating; becauſe, when the goods 
were demanded of the pawnbroker, he ſaid he was in- 
demnified for refuſing them by the Phoenix Fire- 
Office; they can have nothing to do with it, whether 
they belonged to Morgan or Lockyer ;* tor if they are 
not burnt, they are not to pay for them, and it is not 
pretended they have. What 1s Mrs. Morgan's claim 
here, ſhe claims as having pawned theſe goods, and 
the evidence I ſhall give you of their being here 
will be the duplicates themſelves ; for by the act of 
parliament the 29th of the preſent king, there is an 
expreſs proviſion, that, as againſt the pawnbroker, the 
production of the duplicate ſhall be the evidence; 
ſuch duplicates will not be diſputed, and unleſs they 
can ſhew, which I defy them to do, the property is. 
in any other perſon, we ſhall have a right to your 
verdict. With reſpect to the value, I am utterly un- 
able to give you an account of that; it is of no con- 
ſequence, becauſe the pawnbroker owns he has the 
goods, and he is bound to reſtore them to us in 
ſpecie. If he will do that, and reſtore them to us, 
upon oath, as we gave them to him, I ſubmit no 
valuation can be too great; for if he is bound to re- 
ſtore them and will not, there is no valuation too 
much for him to pay when he has it in his power. 
As to the valuation, I ſhall not trouble you; I will 
roduce to you the duplicates of the goods, and we 
Ball have a right to recover upon your verdict, unleſs 
any other perſon can ſhew they have a better right, 


* The learned Serjeant was miſtaken or miſinformed: — the 
Office was then def-nding an action brought agaiuſt them for the 
ſtock of Lockyer and Bream ; therefore, whether the goods be- 
longed to Morgan or Lockyer, was material, 
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Mr. Serjeant Rooke. You admit the tender? 
Mr. Serjeant Adair. Yes, we do. 


Mr. Serjeant Rooke. Then you muſt admit the 


duplicates? 

Mr. Serjeant Adair. No, I ſhall not, certainly. 

Mr. Serjeant Lawrence. Q; Do you know the 
defendant, John Crouch ? 

Yes, Sir. 

What 1s he ? 

A pawnbroker. 

Where does he live? 

No. 42, Fore-Street. 

Did you ever live with him? 

Tes, Sir. 

Look at thoſe papers, and tell me whether they 
are een of his? 

A. Yes, Sir, they are. 

Mr. Serjeant Adair. How many are there ? 

Mr. Serjeant Rote. I believe eleven. | 

Mr. Serjeant Adair. What is become of the t two 
others, there are thirteen ? 

Mr. Serjeant Lawrence, No. 5 and No. 1 op are 
loft. 

Mr. Serjeant Rooke. That is our caſe ; the act of 
the 29th Geo. III. ch. 57> lays, © To prevent any 
« jnconveniences, &c.“ 

Mr. Serjeant Adair. I am aware of the act; I will 
prove notice was given before the demand of the 
goods. 

Mr. Serjeant Race. That will not do. 
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Mr. Serjeant Adair. It is under the very clauſe 


you have read, that the goods were fraudulently 
pledged. 
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Lord-Chief-Fuſtice. That does not preclude pro- 
duction of the duplicates, — Do they admit of the 
tender? 

Mr. Serjeant Rooke, Yes, my Lord, by the rule 
of Court. 

Mr. Serjeant Adair. By that rule it is deciſive 
againſt that very ſcandalous attempt my brother is in- 
ſtructed to make; the rule expreſſly ſtates, upon 
ſeveral affidavits made on both ſides, which ſhall be 
read now if it is neceſſary, the Courts were appriſed 
of the evidence; the very rule, which directs the ad- 
miſſion of the tender, ſtates, that the iſſue to be tried 
between the parties is for the property of the goods, 
whether in the plaintiff or not. Upon reading the rule 
made in the ſeveral fix cauſes — 


(The rule read.) 


Is it poſſible to conſtrue that as meaning the proper- 
ty? 

Lord- Cbief- Juſtice. The general evidence is evi- 
dence at common law, independent of the act of parli- 
ament, if a man receive goods from a man in pledge. 

Mr. Serjeant Adair. That is not the caſe, the du- 
plicates are not in the name of the plaintiff. 

Mr. Serjeant Rocke. They never are, and the act 
is framed, ſuppoſing the parties often do conceal their 
own names. 

Mr. Serjeant Adair. There in no evidence of pro- 
perty in themſelves, and Iwill prove they had notice. 

Mr. Serjeant Rooke, Not from the owners. 

Lord-Chief- Juſtice. Do you mean to ſtand upon 
the act of parliament as you now ſtate it, or do you 
go further, and ſhew that you who have the duplicates 
are the perſons who actually pledged them? 

Mr. Serjeant Rooke, I reſt upon the duplicates. 

3 Serjeant Adair, It is the ſafeſt way you can 
take. 
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Mr. Serjeant Lawrence. Is it not very common for Wl thor 
"perſons who pawn goods to take the duplicates in other they 


names? - = hou! 

Mr. Serjeant Adair. There is no doubt about N 

it. YA the 

Mr. Serjeant Bond. There are three in the name „ hi 

of Parſons, and all the reſt are in the name of cee 

Lack. N cc le 

Mr. Serjeant Adair. Call Mr. Wollſtonecraſt. _ «<< 

Mr. Wollſtonecraft. I gave notice in the latter end of em 

May or beginning of June to Mr. Crouch to retain WI * de 

the property pledged to him by Mr. Lockyer, on the ne 

part of the Phoenix Fire-Office. g « le 

Mr. Serjeant Rocke. Will you be ſo good as to ſay BI ot 

who gave this notice ? = no: 

4 A. The Pheœnix Fire-Office. 4 \ 

i Q: Are they the owners of the goods? i whi 

4 A. No. I ſays 

4 Mr. Serjeant Adair. That will do. this 

i Mr. Wollſtonecraft. J gave notice they had been not! 

[ brought from a houſe that had been burnt down. 3 the 

4 Mr. Serjeant Race. A very fanciful notice. 3 fore 

'\ Mr. Serjeant Adair. They call this a fanciful no- paw 

" | tice, when Mr, Wollſtonecratt has ſtated the notice he Ta) 

\ gave, that thoſe goods were ſuſpected to have been long 

4 brought from a houſe which had been burnt down. ſho! 

bl Lord- Chief Juſtice. Docs the act ſpeak of ſuſpi- the) 

4 cion ? N the1 

1 Mr. Serjeant Rooke. No it does not. } not 

. Lord-Chief-Fuſtice. Was the notice in writing? | not 

4 A. No, it was not. My notice was this: I went | the! 

4 and looked at the goods, and told him I came from } eve 

4 the Phoenix Fire-Office, who ſuſpect thoſe goods I fu 
4 had been brought from a houſe in Taviſtock-Street 

i. which had been burnt down, and deſired him to retain | « 

"i thoſe goods, as we ſhould want to produce themina } to tl 

"N court of juſtice, and we would give any indemnity he ** 

thought 4 
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thought proper: and I further told him, we ſuppoſed 
they had been pawned by the perſon who owned the 
houſe. | 

Mr. Serjeant Adair, Now, my Lord, I will read 


the act that © unleſs notice ſhall have been given to 


« him, her, or them, that the goods and chattels pawn- 
« ed have been or are ſuſpected to have been fraudu- 
« Jently or felonioully taken or obtained, and unleſs the 
« Feal owner or owners thereof proceeds or proceed in 
«© manner hereinafter provided and directed for the re- 
« deeming of goods and chattels pledged, where ſuch 
© note hath been loſt, - miſlaid, deſtroyed, or fraudu- 
« lently obtained, from the owner or owners there- 
« of,” Now, my Lord, I have quite done, it requires 
no argument. 

Mr. Serjeant Rooke. In anſwer to this objection, 
which has been taken and which my learned brother 
ſays requires no argument, I have to ſubmit, that at 
this rate any perſon, who chooſes to give a fanciful 
notice, may defeat the real owners of their property in 
the hands of the pawnbroker. All the evidence be- 
fore the Court is, that Mr. Wollſtonecraft went to the 
pawnbroker and told him there had been a Fire in 
Taviſtock-Street, and he ſuppoſed thoſe goods to be- 
long to the owner of that houſe : that he expected they 
ſhould be called upon to pay for them; and that, if 
they did pay for them, they thould have a claim on them 
themſelves*. All thoſe it's are hypotherical ſtill ; for, 
not one of thoſe it's haye taken place, the office has 
not paid for them, they have no claim made upon 
them for them, there is no proof thoſe goods were 
ever belonging to them. Under theſe circumſtances, 
I ſubmit to your Lordſhip, there 1s no pretence for this 


* The learned Serjeant had been miſinſtructed by his clients, as 
to the grounds upon which the pawnbroker was required to detain 
the goods, 
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defence: that becauſe the Phoenix Fire-Office chooſe to 
ſay at a future day they may be called upon, and ſay they 
will juſtify the pawnbroker in not delivering the goods 
up when demanded by thoſe who have the legal de- 
mand, by the act of parliament, and being in poſſeſ- 


S . not find that Mr, Wollſtonecraft ſtates that they were 
n 1441+ gfgginally taken fraudulently from the owner ; he only 
the GC ſays they have a ſuſpicion of fraud upon the Office. 
| Lord-Chief-Fuflice. I think you muſt go into your 
cale. It appears to me, this clauſe does not warrant 
the pawnbroker in detaining the goods. I am inclined 
to think, if this fell within the words, it would be 
prima facia evidence. It would be ſufficient to put 
you upon your caſe, as the clauſe only goes to goods 
having been fraudulently taken or pawned : the goods, 
in this caſe, 1s not that they have been fraudulently 
taken or obtained by thoſe perſons who pawned them, 
but that they were pawned with a view to defraud the 
Phoenix Fire-Office : that certainly is not-a caſe within 
theſe words. Independent of this caſe, the perſons 
who had, by themſelves, pawned the goods, or by 
any body elſe, would have a right, upon producing 
the duplicate, to put the pawnbroker upon his de- 
fence. I ſtill think, this act of parliament was only 
meant to go to that point of intimation, that he ſhould 
interfere if they were diſcovered in particular circum- 
ſtances, ſpecified by the act. This is not a caſe ſpe- 
cified by the act; you are not in the protection of it; 
for every pawnbroker is obliged to take upon himſelt 
the burthen, if he will refuſe to deliver up the goods, 
and cannot ſhew they are the property of ſome other 
perſon. Do you know whom thoſe perſons are that 
pawned them ? 

Mr. Serjeant Bond. We think they ought to pro- 
duce the perſons who pawned them, 


Lord- 


ſion of the duplicates, they ſhall be detained. I do 
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Lord-Chief-Juftice. You might get ſome light from 
them to be ſure. 

Mr. Serjeant Adair. We can prove ſhe did not 
pawn them, or pawned in her own name. I think I can 
make ſuch caſe as will ſhew they were not her property. 

Lord- Cbief- Juſtice. Make ſuch a cafe, and I ſhall 
hear you with pleaſure. 

Mr. Serjeant Adair. May it pleaſe your Lordſhip, 
gentlemen of the Jury, I am counſel, as I now avow in 
this caſe, for the Phoenix Fire-Office, who have indem- 
nified Crouch the pawnbroker in defending the action 
and refuſing to deliver up the goods. This is a caſe 
as extraordinary, I believe, as ever came under the 
conſideration of a Court and Jury; and if any thing 
can exceed what you find the plaintiff 1s hardy and 
bold enough to bring into Court, it is the ground upon 
which ſhe has inſtructed her counſel to reſt her caſe. 
It was moſt palpably underſtood by the Court of 
Common-Pleas, under whoſe direction this cauſe 
comes on to be tried, and by the counſel on both ſides, 
as I will venture to ſay, that the real and oſtenſible 
property of theſe goods was the ſole queſtion intended 
to be tried between the parties in this caſe. It was 
known to the plaintiff, that the pawnbroker had been 
inſtructed to retain thoſe goods, upon the preciſe 
ground they were not her property, and it was known 
that was the queſtion to be inveſtigated before the 
Jury; that when theſe cauſes were directed to be tried, 
and it is impoſſible that the learned and reſpectable 
Court meant nothing more than that the parties ſhould 
produce the duplicates under the act of parliament * ; 
when thoſe duplicates were admitted upon the affida- 
vits on both ſides, and when the Court knew and were 
apprized by the affidavits, there was a queſtion to be 
tried of greater magnitude than can be put upon theſe 


Lord Loughborough at that time preſided in the Court. 
goods. 
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goods. Under theſe circumſtances it is they hope 
to ſucceed, if they can, in an impudent trick upon the 
Court of Common-Pleas, as well as a groſs attempt 
to pervert the courſe of juſtice : I will, however, ſtand- 
ing in a ſituation in which 1 did not expect to ſtand, 
though it is labouring on the part of the Office to 
maintain juſtice, as well as to protect themſelves ; 
taken in this manner, I wiſh not to be prevented from 
going on with my caſe from want of the plaintiff be- 
ing obliged to produce that evidence which, in Juſtice, 
ſhe ovght to produce, to ſhew you what property ſhe 
claims in theſe goods; if, ſtanding in that ſituation, I 
am enabled to ſtate to you, and 1 truſt and hope, for 
the ſake of public juſtice, I ſhall be able to prove a 
caſe that will deſtroy that caſe which they have laid 
before you; for his Lordſhip is far from being of 
opinion, and I well know he could not be, that his“ 
is concluſive evidence which ſhall bind the property of 
the goods and exclude the queſtion intended to be 
tried; his Lordſhip is of opinion it is ſuch evidence 
that calls upon the defendants to lay before you ſuch 
evidence as they think proper reſpecting the property. 
It will not be expected in this caſe, and under the 
circumſtances in which I ſtand, that I can undertake 
or profeſs to give evidence to you to ſatisfy you in 
what particular perſon the property of theſe goods 
may be; — that might be a very difficult taſk indeed; 
but I think I can pledge myſelf to lay before you ſuch 
evidence as ſhall not leave a ſhadow of a doubt in the 
minds of any men I have the honour of addreſſing, 
that the real property of theſe goods was never in the 
plaintiff ; that the plaintiff had no more property than 
you or I, except a temporary poſſeſſion for the moſt 
wicked and fraudulent of purpoſes. 


The mere poſſeſſion of the pawnbroker's duplicates. 


Gentlemen, 
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Gentlemen, it is neceſſary, in this caſe, for me to 
make you acquainted with the perſons of a drama 
which will be hereafter more fully tried and better re- 
hearſed in a place more ſuited to it, I mean in a court 
of criminal juriſdiction; but, it is neceſſary to tell you, 
thoſe goods which were pawned by the plaintiff were 
not her property, but were got by her from the houſe 
of Lockyer and Bream, for the purpoſe (and I will not 
mince the matter at all) of removing them from the 
houſe, the goods of which they had inſured at the 
Phoenix Fire-Office, to the large amount of /ever 
thouſand pounds, a few days before that houſe was ſet 
on fire. Now, Gentlemen, I have made a bold and 
heavy charge, and I can tell you the circumſtances by 
which it is ſupported. 

In the firſt place, it will be for you to attend to the 
dates of this tranſaction, and you will find by thoſe 
(and I will give you the whole of the facts together) 
that all theſe goods were pledged on two days, the 
7th and 8th of May. Gentlemen, you have been 
told by my learned brother in the opening, who was 
as prudent and reſerved as the danger of his caſe re- 
quired, that Mrs. Morgan was a perſon who got her 
hving by letting lodgings in the rules of the Fleet ; 
you will obſerve the deſcription given by my learned 
brother himſelf of his client, and under which ſhe is 
firſt introduced to your acquaintance ; every word 
ſeems to be material when coupled with the circum- 
ſtances, He ſays, ſhe got her living by letting 
lodgings in the rules of the Fleet; a ſituation 
which does not beſpeak great opulence in itſelf, or 
the means of acquiring very extenſive property. He 
then ſtates ſhe had a demand upon Mr. Lockyer — 
there again 1s a good. deal of caution ; what dealin 
could there be between a perſon letting lodgings in the 
rules of the Fleet and a great opulent linen-draper, 
ſelling his goods in Taviſtock-Street ; but he ſays _ 

| ha 
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had a demand upon Mr. Lockyer, who had married 


her niece : who he was, and what he was, my learned 
brother has not thought proper to tell; but, he ſays, 
that ſhe took the goods in queſtion in ſatisfaction of 
that demand. You obſerve we have got thus far into 
the connection, that my learned brother himſelf has 
ſtated Mrs. Lockyer to be the neice of the plaintiff; ſo 
far we have got into the hiſtory of the fact; but he ſays, 
ſhe had a demand, and took the goods in ſatisfaction 
of that demand ; that afterwards wanting money, fhe 
pledged them with the defendant. — To be ſure this 
is a very ſhort caſe— and now, Gentlemen, in the 
firſt place, the duplicates themſelves ſpeak — here are 
eleven duplicates for en pounds each; two others are 
admitted to be loſt of the like import, No. 5 and 
No. 13. 
Mr. Serjeant Rooke, We know nothing of 13. 

Mr. Serjeant Adair. I have new cauſe of aftoniſh- 
ment. My learned brother who leads the cauſe on 
the part of Mrs. Morgan, and who was preſent in 
Court when Mrs. Morgan's affidavit was read — 

Mr. Serjeant Rooke, I was not, brother. 

Lord-Chief-Fuſtice. Here is the prodigious incon- 
venience in going out of the caſe— we have nothing to 
do with the Court of Common-Pleas; the burthen is 
fairly thrown upon the defendant to prove the pro- 
perty; and if the defendant can ſucceed in queſtioning 
the property, it is very fair and right, and juſtice will 
be done; if he cannot, and his caſe reſts only upon 
ſuſpicion, the perſon who pawns goods to another is 
entitled to recover thoſe goods, leaving the burthen 
to fall upon the perſon who has the audacity to enforce 
thoſe claims. In my opinion, with reſpect to what 
paſſed in Court, though the iſſue is ſaid to be in the 
property, I ſtill am of opinion the defendants ought to 


make out their claim, I ſhall hear every thing that 
can 
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can be ſaid, though it certainly is of no uſe to go into 
collateral matter which we cannot inveſtigate. 

Mr. Serjeant Adair. With great deference to my 
Lord, who has faid that what paſſed in Court is not 
the queſtion, I ſhall pledge myſelf to make it the 
queſtion by giving evidence of it, and therefore I 
concelve it to be perfectly regular to ſtate that which 
I mean to prove by admiſſible evidence, under the 
opinion of my Lord-Chief- Juſtice who preſided at 
the trial of the cauſe ; and I ſhall make it evidence by 
producing the declaration upon oath of Mrs. Morgan 
herſelf, with reſpect to theſe goods. That declaration, 
if it was not upon oath, would be admiſſible evidence, 
for 1t does not ceaſe to be evidence, becauſe it was 
upon oath and before a court of juſtice. 

Gentlemen, I find it was a miſtake of mine, with 
reſpect to my learned friend being preſent at the read- 
ing of the affidavits, it was becauſe I know he is a very 
punctual attender in that Court, and he happened to 
be abſent at that particular moment, and to have diſ- 
penſed with that punctuality of his attendance. I 
know his learned aſſociates were preſent, and I know 
my learned brother, whoſe aſſiſtance I have now, was 
preſent; for he was then counſel for Mrs. Morgan, 
upon that occaſion; but I am ftill ſurpriſed they 
ſhould diſclaim all knowledge of the thirteen dupli- 
cates, when Mrs. Morgan herſelf has exprefſly ſworn to 
thirteen, Mrs. Morgan knew that there were thirteen 
duplicates. She knew ſhe had pledged thoſe goods for 
one hundred and thirty pounds; and there muſt be ſome 
very extraordinary reaſon indeed which makes Mrs. 
Morgan and her counſel now anxious to leſſen that 
ſum. It is ſingular that I, on the part of the defen- 
dant, ſhould be anxious, to lay before you, and prove 
there were thirteen ; and that they, on the part of the 
plaintiff, ſhould be modeſtly contented with twelve. 
The truth is; the good ſenſe of thoſe who W 
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the cauſe for the plaintiff, feel the weight of that very 


circumſtance, when coupled with the caſe they have 
been inſtructed to lay before you: they feel it will 
make an immediate impreſſion upon the minds of 
twelve ſenſible men, that a woman letting lodgings in 
the rules of the Fleet ſhould obtain credit with a linen- 
draper, fo as to take, in ſatisfaction for a debt, goods 
which were pledged for one hundred and thirty pounds, 
It was wiſe in the plaintiff's counſel, who thought, 
though he may loſe ſomething in the verdict, yet, 
with the hopes of ſecuring a verdict, he makes the 
demand as little as poſſible, and was willing to drop 
one odd ten pounds, in order to leſſen the thock of the 

caſe, | 
Gentlemen, the firſt obſervation I ſhall trouble you 
with, is, there were thirteen duplicates, as I ſhall 
prove by Mrs. Morgan's own affidavit, for en pounds 
each, amounting to ane hundred and thirly pounds, which 
was the ſum lent by the pawnbroker, upon the goods 
which Mrs. Morgan had obtained credit for with the 
linen-draper, in Taviſtock - Street, Covent- Garden, 
Now there, Gentlemen, I ſhould like ro know by what 
means, and for what purpoſe, a-woman, getting her 
living by letting lodgings in the rules of the Fleet, 
could obtain, fairly and truly, credit with a hnen-dra- 
per to this amount. You mult know, that a pawn- 
broker never lends any thing near the value upon the 
goods; pretty good care is taken of that: but that 
does not reſt upon preſumption, for the ſame affidavit 
of Mrs. Morgan, which: ſtates thirteen duplicates for 
ten pounds each, for the purpoſe of obliging Crouch 
to put in large bail when ſhe was not ſo well adviſed as 
ſhe is now, ſhe poſitively ſwears, without reſerve, that 
thoſe parcels were worth thirty pounds each, which 
makes it amount to three hundred and ninety pounds. 
Now, Gentlemen, you have the firſt circumſtance in 
this caſe, which is that this woman, living in the 
manner 


[#7 ] 


manner that I have ſtated and in the place which has 


been ſtated by my learned brother, obtained credit, 
to the amount of three hundred and ninety pounds, from 
a linen-draper in Taviſtock-Street, Covent- Garden. 
Do you beheve it? Do you believe ſhe did obtain 
that credit? or, do you believe it was for any fair and 
honourable purpoſe ? I am confident you do not, It 
could not be, becauſe he had married her niece ; be- 
cauſe, if it nad, the portion proceeded from the aunt 
and not from the huſband ; — the huſband did not buy 
the wife of the aunt; but, Gentlemen, I have ſtronger 
evidence than this; I will ſhew you (and you obſerve 
thoſe were all pledged in two days, the 7th and 8th 
of May). The houſe of her neice, Mrs. Lockyer, 
where there was property inſured, at the Phoenix» 
Office, to the amount of ſeven thouſand pounds, was 
burnt down, on the 13th of the ſame month of May. 
No alarm was given by the perſons found in the houſe; 
the Fire was diſcovered by perſons paſſing by in the 
ſtreet. Every effort was uſed in vain to waken and 
alarm the perſons in the houſe; they were not to be 
d&fturbed by any power or noiſe till the flames had 
ſpread too far to be got under: they then thought pro- 
r to make their perſonal eſcape from the dwelling z 
and the houſe, with whatever goods were in it, was 
burnt to the ground. That was on the 13th of May. 
Now I will prove to you that it is not true, from 
the mouth of Mrs, Morgan herſelf, and that what ſhe 
has inſtructed her counſel to ſtate is not true; I will 
prove that ſhe had no demand againſt Mr. Lockyer, 
who married her neice ; that he owed her no money at 
all; but that, ſo far from it ſhe has already declared 
upon . oath, that ſhe paid Mr. Lockyer ready money for 
the whole of thoſe goods ; ſhe had therefore no demand 
upon Mr. Lockyer ; if ſhe had, ſhe would not have 
paid him ready money for the goods ſhe purchaſed. 
She did not take thoſe goods in ſatisfaction of that de- 
mand, ſhe paid the money out of her pocket. I will 
AP, IV, C prove 
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prove to you, Mrs. Morgan, when ſhe went before 
the Lord-Mayor for the purpoſe of Cotaining an order, 
{wore before the Lord-Mayor ſhe had bought theſe 
goods of Meſſrs. Lockyer and Bream, in Taviſtock- 
Street, and had paid ready money for thoſe goods. But 
J will not ſtop there: I will prove, when ſhe ſaid ſhe 
had bought them, I will prove ſhe ſwore that ſhe had 
bought them in the month of May. Now, Gentlemen, 
recollect dates: Mr. Lockyer's houſe was burnt on the 
13th ; the goods, therefore, mult have been purchaſed 
before that time. She pledged them on the 7th and 
Sth; they therefore muſt have been purchaſed before 
that, and ſhe ſwears ſhe bought them in the month of 
May. There are but fix days for it. Now ſhe would 
have a jury of twelve merchants believe the truth of 
her ſtory, that ſhe purchaſed theſe goods for ready 
money to the amount of three hundred and ninety 
pounds in the firſt fix days of May, and that fhe 
pledged them for one hundred and thirty pounds on the 
th and 8th of the ſame month, That, therefore, is 
the next circumſtance in this caſe, and I ſhall lay it 
before you by the beſt of all evidence, the declaration 
of Mrs. Morgan herſelf. If ſhe had ſo much money, 
{o much ready caſh, as to pay a man who would have 
been very glad to have fold them and give ſix months 
credit, how came ſhe to be fo diſtreſſed the very next 
day as to borrow ene hundred and thirty pounds upon 
the ſame goods for which ſhe had paid three hundred 
and ninety pounds; how comes ſhe now to deſert that 
ſtory? to be afraid to ſay hat before a jury which ſhe 
had already dared to ſay before a reſpectable magiſtrate; 
and to tell you now that what ſhe ſwore before him was 
falſe and fictitious; that it is not true ſhe paid ready 
money, but took them in ſatisfaction of a demand of 
the man who had married her niece. So much there- 
fore for the ſtories which ſhe has told now and upon a 
former occaſion. I will ſhew you why ſhe {wore be- 
fore the Lord-Mayor ſhe had bought them for ready 

money : 
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money: it was to account for the circumſtance taken 
notice of, that ſhe had no bills of parcels to produce, 
ſhe gave as a reaſon there was no occaſion, © Becauſe,” 
ſays ſhe, © I paid ready money.” There was no re- 
ceipt, no written evidence; all that was to be done 


away by her paying ready money. That would have 


done very well if there had not been a further inveſti- 
gation ; and, if ſhe had had the ſenſe (which thoſe 
people generally want) to have perſevered in the ſame 
ſtory, it might have been more difficult to detect it; 
becauſe, from the circumſtances of the caſe, we were 
ſhut out from every thing relative to the houſe of 
Lockyer and Bream. But that degree of ſenſe and 
conſiſtency, fortunately for juſtice, is not to be found 
where ſo much wickedneſs prevails. Having, there- 
fore, traced this account and how thoſe goods came in- 
to her poſſeſſion, I will now tell you in what manner 
they were pledged : they were not pledged by Mrs. 
Morgan. My learned brother has not ventured to tell 
you who ſhe employed for that purpoſe. Uſing that 
degree of caution which is neceſſary for a counſel in 
this cauſe, he does not drop a hint, and there is nothing 
to lead you to 1t, whether they were pawned by Mrs. 
Morgan or not, except that the duplicates are not in 
the perſon's name; he accounts very fairly for that; it 
is certainly uſual for people, in pledging goods with a 
pawnbroker, very frequent to cover the name for 
purpoſes much leſs criminal than this; it is very 
uſual to take upon themſelves fiftitious names. I 
would not affront you by relying upon that ; but you 
are informed the duplicates were not in the name of 
Morgan. I will inform you by whom they were pledg- 
cd; they were pledged by Mrs. Lockyer, the mother of that 
Mr. Lockyer whoſe houſe was burnt, and who lived with 
him at the time.* 

* Mrs. Morgan has fince acknowledged that ſhe had never ſeen 


the goods. 
| Gentlemen, 
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Gentlemen, circumſtances will thicken upon you 
throughout this caſe. The goods for Mrs. Morgan 
were pledged by Mrs. Lockyer, the mother of the 
very man who is ſuppoſed to have given Mrs. Morgan 
thoſe goods juſt before, in ſatisfaction of a debt of near 
four hundred pounds, Then, Gentlemen, that is not 
all; but when this woman, who had pledged goods 
before thoſe ſhop- goods with Mr. Crouch, came be- 
ſorehand to inform him, without bringing the goods, 
that the wanted a large ſum of money, that ſhe would 
depoſit goods to the amount. Mr. Crouch ſaid, in the 
courſe of trade, © Let us fee the goods, and then we 
« will talk about the money.” Upon which, ſhe took 
with her the ſhop-boy of Mr. Crouch to another ſtreet, 
where a hackney-coach was waiting; as you know is 
very common 1n the cafe of ſtolen goods, The goods 
are in a hackney-coach in another ſtreet ; they pro- 
duce them or not according as it is found fafe or con- 
venient to do. She took the ſhop-boy, of Mr. Crouch, 
who aſſiſted her to bring them to the ſhop. The goods 
pledged, Gentlemen, were of a kind not extremely 
uſeful to a lady letting lodgings in the Rules of the Fleet, 
for they were ſhop-goods to the amount of nearly four 
bundred pounds; not made up for the uſe of Mrs. Mor- 
gan or her lodgers, but ſhop-goods of that value, fine 
muflins and other things, for which ſuch a perſon 
could have no occaſion upon earth. Mrs, Morgan is 
not ſtated to have got her living by keeping a ſhop, or 
to have had occaſion for goods of this ſort, but is ſtated 


as I have ſtated her to you; and, to account for her 


having them, they ſay, what I have already told you 
is falſe, for ſhe took them in ſatisfaction of a debt. 
That is the only poſſible way in which it can be con- 
ceived, not keeping a {hep, ſhe could take thoſe 
goods; it might have been poſſible, if you could con- 
ceive how the debr could take place, that a perſon 
could take goods inſtcad of a deſperate debt. Nw 

there 


WE 


there would come another circumſtance; for, if Mrs. 
Morgan wanted money ſo much as to pledge thoſe 
goods the very 7th of May (the greateſt part of them); 
if ſhe wanted money in that way, and had a debt due to 
her by Lockyer and Bream (men who had inſured to 
the amount of ſeven thouſand pounds); what mult their 
ſtate of credit have been when they could give no mo- 
ney at all, and pay her only in goods? But, Gentle- 
men, I will ſhew you that of thoſe ſhop- goods the 
marks were all picked out. That is another circum- 
ſtance which atrends felonious and fraudulent tranſ- 
actions. I will ſhew you, that when they were brought 
to the ſhop of Crouch, the marks were all picked out. 
Then, Gentlemen, theſe circumſtances excited the eu- 
rioſity of Mr. Crouch; he aſked whoſe goods they 
were? Says Mrs. Lockyer, “ That is no matter, 
* they belong to a perſon, a friend of mine; I pawn 
te them for a friend who wants money; here are the 
« goods, and you know me,” I think ſhe faid; but I 
will not ſtate any circumſtance that I am not clear and 
poſitive to, but ſhe ſaid ſhe was to carry the money to 
where ſhe brought them from. But be that as it will, he 
ſent his boy to ſee where ſhe went to. She did not go 
to lodgings within the Rules of the Fleet; Mrs. Lock- 
yer, I mean, did not go to Mrs. Morgan, in the Rules 
of the Fleet, to carry her the money which ſhe had ob- 
tained upon Mrs. Morgan's goods; but ſhe took Ta- 
viſtock-Street in her way (though I think ſhe muſt 
have known ſhe could not eaſily have got to Taviſtock- 
Street without paſſing by the Rules of the Fleet); ſhe 
paſſed by the Rules of the Fleet where Mrs. Morgan 
lives, and carried the money to-Favittock-Street, to 
the place where the perſon lived whoſe goods they are 
ſaid not to have been; but when I ſay the place, I will 
not go further than the evidence; for, upon the firſt 
day, the boy loſt her, and did not ſee what houſe ſhe 
went into: whether that was through the careleſſneſs ” 
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the boy or any management of hers I will not ſay, hut 
he came back to his maſter and told him he had loſt 
her in Taviſtock-Street, that he had traced her fo far as 
that. However, Mrs. Lockyer came again, the ſame 
Mrs. Lockyer, the mother of Mr. Lockyer, whoſe 
houſe was burnt five days after; ſhe came on the 8th, 
and then Mr. Crouch determined he would watch her 
more effectually. She brought other parcels of goods 
of the ſame deſcription, with the marks picked out, in 
a hackney-coach waiting in another ſtreet, and thoſe 
goods were brought to the ſhop of Mr, Crouch. I 
think there were ſeven duplicates one day and fix the 
other. Upon that day he followed her again, and traced 
her into the houſe of Lockyer and Bream with the 
money 1n her pocket, 

Gentlemen, you will find therefore thoſe are the 
leading circumſtances of the caſe. When I have the 
honour of addreſſing Gentlemen to whom I am now 
ſpeaking, I am ſure the ſtatement of thoſe facts is the 
ſtrongeſt obſervation I can make, It is not in hu- 
man ingenuity, it is not in the talents ot any man [ 
know, to make obſervations upon thoſe circumſtances 
that ſhall make an impreſſion upon the minds of men 
of underſtanding equally ſtrong with the facts them- 
ſelves. I, think then, as far as reſpects the goods 
themſelves, I will rely, as far as I am called upon to 
give evidence, upon the facts which I have ſtated to 
you, to ſhew that thoſe goods could not be, and there- 
tore were not, the property of Mrs. Morgan. I truſt the 
evidence I have ſtated to you will be ſufficiently an- 
ſwered to decide your verdict. I truſt, that if it is 
contended not to be ſufficient for that purpoſe, you 
will call for an anſwer by evidence on the part of the 
plaintiff, and they would be forced to depart from that 
ſhyneſs and reſerve with which they have opened the 
cauſe, and from the prima facia evidence, to produce 
nothing but the duplicates themſelves, which cannot be 
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very much croſs- examined; and that you will expect 
when I make out the caſe I have ſtated, when I prove 
the account Mrs. Morgan has given, and circumſtances 
of the facts of the Fire in Taviſtock-Street and the 
time it happened, when I prove thoſe goods were 
pledged by the mether of Mr. Lockyer, and who 
went back to . Lockyer's houſe, 1 expect they will call 
Mrs. Lockyer to tell you whoſe goods they were fhe 
ſo pledged. I ſhall be glad to fee Mrs. Lockyer 
here, and that will be time enough to talk to her 
when ſhe ventures to appear; but I truſt, if ſhe does 
not appear, if, after the plaintiff's caſe is proved, for 
my ſtatement avails nothing if ſhe does not appear and 
tell you whoſe they are, I defy them to give any. 
evidence to entitle them to a verdict from a jury of 
twelve men of the moſt common underſtanding; I ſay 
as far as reſpects the property in the goods. T 
I ſhall reſt this here, becauſe thoſe are the principal 
circumſtances I have been able to come at ; but I will 
ſtate to you ſome little further information we have ga- 
thered with reſpect to Mrs. Morgan. Mrs. Morgan, 
believe, has not been fully repreſented in the way in 
which ſhe gets her livelihood; for, ſhe adds to letting 
lodgings the ſelling of a few pots of beer at the tap 
of the Bell-Savage, Ludgate-Hill. That Mrs. Mor- 
gan was a married woman; ſhe had a huſband who 
ran away for debt from Axminſter in Devonſhire. 
| Thoſe duplicates are part of them in the name of 
a Mr, Parſons, who is now in Ilcheſter gaol. And I 
will ſhew, that, long after the time of this proſecution, 
= Morgan, who had run away for debt, was ſkulking 
and hiding himſelf at the houſe in Bell-Savage- Yard, 
M and was accidentally diſcovered by the perſon who has 
diſcloſed that circumſtance to us. I will prove that he 
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ho was hiding himſelf from his creditors; that, fo far 
yen hom being entitled to credit, or his wife, he was unable 
be to 
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to pay as many pence; and, ſo far from having ready 
money to pay for them, ſhe deſcribed herſelf to the 
ſon who came there, and who was a creditor to her 
uſband, and told him he need not come there, they 
were in extreme poverty, there was no money, and they 
lived in the Rules of the Fleet. I will not treſpaſs upon 
you long in this ſtage; I have already faid the facts 
are beyond all obſervations. I leave all the abilities on 
the other ſide to comment upon thoſe facts; and, 
unleſs they can vary thoſe facts, by giving evidence 
contrary to them, I ſhall be entitled to your verdict ; 
the huſband having been enlarged under the inſolvent- 
act as a pauper, ſwearing himſelf not worth ten 
ds. 


TLord-Chief- Juſtice. | You have opened a great ma- | 


ny very material circumſtances, and very fit for other 
conſideration; but have you not miſtaken the place 
where thoſe obſervations ought to be had? I ſhall 
be ſurpriſed if a caſe of this ſort, as ſtated and proved 
before my Lord-Mayor, or before any other perſon, 
having criminal juriſdiction, if thoſe circumſtances 
ſhould not appear weighty enough to call upon Mrs, 
Lockyer and Mrs. Morgan, who now demand thoſe 
goods in this action, and a pretty bold demand it 
certainly is; I ſhould be ſurpriſed if a criminal ma- 
giſtrate did not think thoſe circumſtances were not a 
very proper ground for his interpoſition to ſupport that 
charge which the Phoenix Company make againlt 
the perſons who are ſuppoſed to be owners of thoſe 
goods.“ 


* It muſt have been from ignorance of law ; but certainly it 
was the expectation of ſeveral perſons preſent, that the Great Ma- 
rr before whom this nefarious caſe was laid open, would have 

imſelf interpoſed, andy by the exerciſe of ſome of the powers of 
his High office, have compelled a criminal inquiry, 


Mr. 


Crim 
caſe 5 
Pawne 
- the 
the pe 
Mr I 
fraud; 
queſtic 
thoſe « 
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Mr. Serjeant Adair. There is an action againſt the 
Office at this moment depending. 

Lora Cbief- Juſtice. I with you had applied to put 
off this trial, as there are many actions brought — for 
aſking for: I ſhould have been clearly of opinion this 
ſhould have been poſtponed till that had been heard 
but the true application of all thoſe circumſtances go 
to a criminal charge ; they go directly to that ;'for the 
very foundation of your caſe is, that thoſe are either 
Morgan's goods or Lockyer's goods ; and Lockyer's 
goods pawned by Morgan, with the conſent of Lock- 
yer, comes exactly to the ſame thing as if Lockyer 
had pawned them himſelf. But ſee how it applies 
with reſpect to the queſtion of property: your very 


caſe ſuppoſes they are the property of thoſe people, 


ſome of them; the pawnbroker has no more right 
to retain thoſe things if they are Lockyer's than Mor- 
gan's. A criminal magiſtrate might have thought there 
were circumſtances enough to make it neceſſary for 
him to have impounded thoſe goods; but what is 
to be done by this pawnbroker ?— is he to keep thoſe 
goods ? becauſe there 1s a queſtion whether Lockyer 
has not defrauded the Fire-Office ; they did right to 
ſift this as far as they could; there is a great many 
circumſtances which may be, on a certain applicatioa 
of them, extremely material to the juitice of the coun- 
try, and extremely material to be conſidered by a 
criminal magiſtrate. I cannot ſee the intention in this 
caſe ; the queſtion only is, whether a perſon who has 
pawned goods is to redeem them, and whether it lays 
in the pawnbroker's mouth and the Fire-Office to ſay 
the perſon ſhall not redeem, becauſe they belonged to 
Mr. Lockyer, who is ſuſpected of having meditated 
fraud; it is a very good reaſon for ſuſpending this 
queſtion, and a very good reaſon for making ule of all 
thoſe circumſtances in a criminal way ; I have liſtened 

AP. IV, D to 
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to it, and I cannot ſee how it applies to the queſtion 
now before us; the real juſtice of the caſe is this 
that thoſe goods ſhould be. detained for the purpoſe 
of being produced in evidence ; but beyond that, nei- 
ther the Phoenix Office nor any one has any thing to 
do with it. 

 . Mr. Serjeant Adair. With deference to your Lord- 
ſhip, it ſeems to me it ultimately points to what your 
Lordſhip has ſtated ; it goes directly to a verdict for 
the defendant; the plaintiff, upon one of thoſe two 
grounds, muſt recover; either ſhe is the perſon or 
real proprietor of the goods; my caſe goes to ſhew 
Mrs. Lockyer was the proprietor, and Mrs. Morgan 
was not; therefore, it goes to ſhew ſhe is not entitled 
to pawn the goods, and therefore is not in point of 
law entitled; but that Mrs. Lockyer is, or any perſon 
who can make out the property in themſelves ; there- 
fore, my Lord, if the Jury for the trial of this cauſe 
are ſatisfied thoſe goods were not the property of 
Mrs. Morgan; if they find that fact, I will take the 
_— of your Lordſhip's opinion upon the point of 
aw. 

Lord-Chief-Juſtice. With reſpect to the true 
owner, the very act of Mrs. Morgan has put the 
matter into the regular courſe; where there 1s an 
owner differing from the perſon who pledged them, 
that may be a point fit for conſideration; if you go 
into it, the true owner is of courſe provided ; for he 
is directed, in caſe there is another claim diſtinct 
from the perſon who pledged them, to go before 
a magiſtrate ; and vpon the magiſtrate being ſatisfied, 
they are to have an order from the magiſtrate; in 
conſequence of which, they are to be allowed to re- 
ceive the goods that is directed for. the true owner ; 
that being directed for the true owner, it makes A 
conſiderable difficulty at the pawnbroker's. Ki 
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Mr. Serjeant Adair. I will prove, that when Mrs. 
Morgan was before the Lord-Mayor he refuſed to 
make an order, 

Lord-Chief-Juſtice. I think he did very right; I 
ſhould not have conſidered Mrs. Morgan, as the true 

ner, to be entitled to my order. 

Mr. Serjeant Adair. Having found them as ſuch, 
they cannot reſort to the duplicates. 

Lord-Chief-Fuſtice. We ſhall ſee what they make 
of that point, of the goods being pledged by another 
perſon, never being in her poſſeſſion. 

Mr. Serjeant Race. This is the cauſe which they 
hurned on under the rule of » like judgment in 
caſe of a non-ſuit they made us try it. 

Mr. Serjeant Adair. We certainly did. 

Lord-Chief-Juftice. It certainly ſhould not be tried 
till the action againſt the Phoenix Fire-Office had 
been brought about; they could not put them in 
the courſe of proceedings. 

Mr. Serjeant Adair. They have been defendants. 

Lord-Chief-Fuſtice. What againſt Lockyer ? Under 
ſuch circumſtances as thoſe, it would be a fit ſubject 
for inquiry, I am ſure; if you could drive them to 
call Mrs. Lockyer, the nature of her evidence, with- 
out her knowing it, might criminate her to the laſt 
degree, nothing would be more likely. I do not 
think it is a right thing to poſtpone criminal pro- 
ſecutions, but the contrary, 


Joun MorRETT ſworn. 


Mr. Serjeant Bond. Who do you live with? 
With Mr. Crouch. 

The pawnbroker ? 

Yes, Sir. 

Did you live with him in May 1792 ? 


Yes, Sir. 
; Do 
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Do you know any thing of 5 duplicates? 


Do you remember the things being brought, under 
which thoſe duplicates were granted? ? 
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No, Sir. 


"Yes, Sir. 


You have brought the goods here? 
Yes. 


Who came to pawn thoſe goods ? 
Mr. Lockyer's mother. 

What day did ſhe come? 

The 7th of May. 

In what way did ſhe come ? 

I do not know. 


Do you recolle& her coming into the ſhop ? 
Yes. 


What did ſhe ſay to Mr. Crouch ? 
I do not know ; I did not hear. 
Do you remember your maſter aſking who 


She went into the parlour, 
Did you hear any thing that paſſed at that 


Did you go out of the hop to the coach ? 
No, I did not. 


Was you ſent after the perſon ? 
bf 

Where did you go to? 

To Taviſtock-Street, No. 33. 

The firſt day did you follow her ? 
Yes. 

Where to ? 

No. 33, Taviſtock-Street. 

Did you fee her go in? 

Yes. 

Did you follow her afterwards there ? 
No; I leſt her there. 


Q: Do 
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Do you know what has happened ſince ? 


I do not know. 
Do you recollect whoſe name was upon the 


2 


I ſaw the name of Bream. 

Any other name do you recollect ? 

No. 

Did you follow her twice ? 

Yes. 

Did ſhe come at any other time after that ? 
Yes, once after that. 

When was that? 

The next day. 

Did you follow her home the next day? 
No ; I followed her home the 7th. 

Did ſhe come more than that any day * b 
Twice the firſt day. 

Did you follow her twice that day? 

Nes 

Both times where did ſhe go to? 

No. 33, Taviſtock-Street. 


Nes Noe Nes Ne Ne N- Ne NN SQ Ne 


Croſs- Examination. 


Mr. Serjeant Rooke. You did not follow her twice 
the ſame day to the ſame place ? 

. 

How do you know you followed her to No. 3 3 

the firſt time ? 

A. Becauſe I took notice of the number. 

©. Then you did not loſe her? 

. 

A: Then what made you follow her the ſecond 
time, after you had followed her the firſt ? 

A. By my maſter's order. 


GEorRGE BAKER ſworn. 


Mr. Wigley. You lived with the defendant Crouch? 
A. 1 
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Nes, Sir. 

2. Do you remember any of the goods being 
pawned for which thoſe duplicates were given ? 

Yes. | 
Who brought them to pawn ? 
Mrs. Lockyer. 
Was you in the ſhop when ſhe came in? 
I was. 
What day did you ſee her ? 
It was on Monday. 5 
What day of the month? 
I believe it was the 7th of May. 
. When ſhe came in, what did ſhe ſay to Mr. 
Crouch? | 

A. I cannot poſitively fay. 

Q: Do you recolle& any thing paſſing between 
her and Crouch ? 

A. No, I do not. 

: Where were the goods when ſhe came into 
the ſhop, do you know? Had ſhe the goods when 
ſhe firſt came into the ſhop ? 

She brought ſome with her. 

Where were the reſt ? 

The reſt were in the coach. 

Where was the coach ? 

In London-Wall. 

Is that the ſtreet your maſter lives in? 

It is the ſtreet adjoining. 

What part did ſhe bring with her — how 
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much? 

A. Two parcels, I believe. 

. Who went with her to the coach? 

A. I did. 

Q: Did you bring the things out of the coach to 
your maſter's ? 

A. I did. 

O: With her? 

A. She 


W. 


yo 
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A. She was in the ſhop. 
When the things were — in, tel us 
what paſſed about them? 


A. When 1 went for the things, I was deſired by 
my maſter to aſk the coachman where he was going: 


— he told me 
Mr. Wigley. You muſt not tell us what he told 
you. 


2: Was Mrs. Lockyer there? 
A. She was in the parlour. 
Tell us what paſſed when ſhe was chere? 
A. I cannot tell; becauſe ſhe was in the parlour 
and I was in the ſhop. 
Jury. You ſpeak of her; did you know her ? 
I knew her by ſeeing her come. 


2 Did ſhe come to your ſhop ? 
ea, 

9. The mother of Mr. Lockyer ? 
A. We ſuppoſed it was. 

Mr. Wigley. Did you follow ker? 
A. No, Sir. 


©. Did ſhe come again at any time when you 
was there, except that Monday? 
She came on the Tueſday. 
What for on the Tueſday ? 
She brought ſome more things. 
Where were they? 
J cannot ſay. 
Did ſhe bring them in her hand? 
She brought them, I believe, in her hand. 
Were thoſe pledged ? 
Yes. 
. Did you hear any thing that paſſed between 
your maſter and her on that day? 

A. No, I did not. 

2. When ſhe went out, do you know where ſhe 
went to ? 
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A. No, I do not. 
Q: Did ſhe ſay where ſhe came from? 
A. No. 

Are the goods Mrs, Lockyer brought, the 
goods detailed in thoſe duplicates ? 

. 

Q: Lou did not follow her either day? 

, Sir. 

9. How many duplicates were there, do you 
know ? 

A. I cannot ſay how many. 

9. Do you know whether they were numbered 
regularly ? 

Tes. 

Q: Had you often ſeen her there? 

.. 

For the ſame buſineſs ? 

A. Yes, for the ſame buſineſs. 

Do you know where Mr. Lockyer, who at 
this time lived in Taviſtock-Street, where he lived 
before ? 

A. I underſtand he lived in Newgate-Street. 


Q: Did you know where he lived before he went 
to Taviſtock-Street ? 


A. I underſtand 
Do you know it at all? 
No. 
Did you know her at that time ? 
No. 
Had Jou known her at any time before the 
& May ? 
Yes. 
For how long ? 
I cannot ſay how long; nine or ten months. 


Do you know where ſhe lived then ? 
No, I do not, 
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Jury. Did you underſtand ſhe came to pledge 
them for herſelf or any body elle ? 

A. As not her own, but for ſomebody. 

Q: For whom? 

A. For Mr. Lockyer, I believe. 

Q: Did ſhe fay for Mr. Lockyer ? 

i. 

Mr. Wigley. When was that? 

A. IG cannot ſay. 

2. Do you mean thoſe goods were for Mr. 
Lockyer, or any other perſon : I 

A. The time before, I believe, Sir— not thoſe, 
Sir. 

Jury. I aſk you whether thoſe goods were ſaid to 
be the property of Mr. Lockyer or any body elſe ? 

A. I did not hear her ſay thoſe goods 

Q: What goods? 

A. The goods before — 

9. Whole property did ſhe ſay thoſe goods were ? 

A 

©) 


- 


I do not know. 
2, Did ſhe fay any thing about them? 
A. I did not hear her; ſhe was in the parlour. 
Mr. Serjeant Rooke. She never pledged any on 
her own account ? 


A. Not as I know of; 


Mr. WoLLSTONECRAFT ſworn. 


Mr. Serjeant Adair. Do you remember attending 
at the Lord-Mayor's when any perion made a claim 
of thoſe goods of Crouch ? 

A. In conſequence of that ſummons, TI: attended 
upon the behalf of the Phoenix Fire-Office, on the gth 
of October, 

Who was it claimed them? 

A. Mrs. Morgan. 

QA: Did you attend to what ſhe ſaid ? 

A, I did, | | 

AP. IV, E 2. Was 
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Was ſhe ſworn ? 
She was. 
Can you tell us what ſhe ſaid ? 

Mr. Serjeant Race. Was there any thing taken 
down in writing ? 

A. Nothing. 

- 9. Are there not clerks? 

A. They did not attend, becauſe they adjourned 
the ſummons. | 

Mr. Serjeant Adair. There was no examination; 
you attended to what ſhe faid ? 
of: La 

Can you ſtate to us what ſhe ſaid? _ 

A. I made minutes there, which the moment ! 
went home I copied into writing. 

2; Will you make uſe of your memory, and you 
may refreſh it by the notes you took at the time, and 
tell us what ſhe ſtated with regard to thoſe goods ? 

A. She ſtated, that in May laſt (the beginning of 


May) being in want of money, ſhe ſent ſome goods 


to pawn to the defendant. for 1304. that ſhe went a 
day or two before (this was the gth of October) and 
demanded the goods of the pawnbroker, and tendered 
him the principal and intereſt, but he refuſed to de- 
hver them; upon which ſhe had ſummoned him: — 
ſhe produced thirteen duplicates for 10. each, all 
dated in May laſt, in the name of Mrs. Lockyer and 
Henry Parſons; that the woman who ſhe ſent to pawn 
the goods was named Lockyer ; that ſhe did not then 
know, or did ſhe know before, where ſhe lived or 
reſided, or could ſhe then find her; that the goods 
ſhe ſent to pawn were her own ; that ſhe bought them 
of Lockyer and Bream, in Taviſtock-Street ; that the 
bought them the beginning of May laſt, and paid 
ready money for the whole of them ; that the had no 
bill of parcels whatever; ſhe had no receipt for the 
money ſhe paid; that ſhe paid it upon the —_ 

4 that 


ken 


ned 


N 
that the perſon who pawned the goods was the mo- 
ther of Mr. Lockyer the perſon from whom ſhe 
bought the goods ; that ſhe did not know at the time 
ſhe bought the goods whether Mrs. Lockyer lived in 
the houſe with her ſon, but ſhe believed ſhe came 
backwards and forwards, becauſe ſhe was nurſing a 
child of theirs ; that ſhe knows Henry Parſons and has 
ſeen him; that he lives in the country at Ilcheſter ; 
that ſhe is a private perſon and keeps no ſhop, or 
carries on any buſineſs whatever; that ſhe bought ſo 
large a quantity of goods to ſell again, and that ſhe is 
aunt to Mrs, Lockyer, of whom ſhe bought the 
things. | 

Mr. Serjeant Rooke, Let me look at that — This 
is not the original? 

A. No, it is not. 

Q: Then let me look at that? 

A. IT have not got it; I deſtroyed the original. 

Mr. Serjeant Adair. Is that as near as your atten- 
tion and memory can collect the ſtatement ſhe made? 

A. Certainly ; I took it down in writing. 

Q: Can you fay it is ſubſtantially correct? 

A. I am certain of it. She ſaid ſhe had no bill of 
parcels, but a receipt, 

©, Was that produced? 

A. No, it was not; my Lord-Mayor called upon 
her to produce it, but ſhe could not. The Lord- 
Mayor then called upon her for any paper writing to 
prove it was her property ; and he aſked her whether 
ſhe could not produce the woman who pledged the 
goods ? She faid ſhe might at a future day — upon 
which it was adjourned to a future day. 

Fury. She ſaid ſhe had a receipt? 

A. No; ſhe did not fay the had it, but that ſhe 
had had it. 

Jury. That was not demanded ? 


A. We have not had an opportunity, 
Lord- 
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Lord-Chief-Fuſtice. She was to g0 again, 

Mr. Serjeant Adair, ' Inſtead of which ſhe brought 
this action. 

2, How ſoon was it before ſhe brought this 
action? 

A. Almoſt immediately. 


Croſs-Examination. 


Did my Lord-Mayor ſay it was not a proper 
ſubject for him? 
A. He ſiid ſhe muſt do one of two things; either 
bring him better proof, or bring her action. 


KING worn. 
Mr. Wigley. Have you the original affidavit of 
Mrs. Morgan ? 


A. That is it. I am clerk to Mr. —— 
(The Affidavit read of Mrs. Morgan.) 


Mr. Serjeant Adair. This is read for the purpoſe 
of ſhewing the value of the goods. 

Lord-Chief-Fuſtice, Whether there is any contra- 
diction between this account and the account the gave 
before my Lord+Mayor ? 

Mr. Serjeant Adair, I do not find any; I read 
this merely to prove the value of the goods. 
| Lord-Chief-Juftice, What does ſhe make the va- 
ue ? 

Mr. Serjeant Adair. Three hundred and ninety 
pounds ; and ſhe ſwears they were all pledged the 7th 
and 8th of May. 


Mr. Max GAR ſworn, 


Mr. Serjeant Bond, What is your Chriſtian name? 
A. John Adam. 

Where do you live? 
A. In Maiden-Lane, Covent-Garden, 


2, Do 
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Do you know Taviſtock-Street ? 

A. Very well. 

Q: Do you know the linen-draper's houſe, the 
corner of Taviſtock-Court ? 

A. Very well; Meſſrs. Lockyer and Bream were 
in poſſeſſion at chat time of the fire. 
How long ? 
I believe, in February they came in. 
Do you recollect the houſe being burnt down? 
I do; I was one of the firſt at the fire. | 
On what day was it ? 
It was on a Sunday; I think it was the 13th 
of May 1792, 
Can you give us any account of the circum- 
ſtances that you obſerved relating to this fire ? 

Mr. Serjeant Kooke. Have we any thing to do 
with that ? 

Lord-Chief- Juſtice. Certainly not. 

Mr. Serjeant Bond. I will not aſk him any more 
queſtions. 

Mr. Serjeant Adair. That is the only fact we are 
at liberty to prove, 


NN 


(© 


Mr. BUTTERFIELD ſworn. 


Mr. Wizley. Do you know the plaintiff Morgan? 
Si. 
O: What are you? 
A. I am ſervant to the Warden and a watchman 
in the Fleet. 
Do you know Sarah Morgan, the plaintiff? ? 
Yes, Sir, very well. 
Where does ſhe live? 
In the Bell-Savage- Yard. 
When was that ? 
Now ; ſhe lives there now. 
How long have you known her ? 
Ten or eleven years, 
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9. When you knew her, was ſhe married or 
ſingle? 

A. Married. 

I What was her huſband's name ? 

I forget his Chriſtian name; I have known 

him ten or eleven years. 
Where was he when you firſt knew him ? 
At the Bell- Savage tap. 
He was in the Rules of the Fleet? 
Yes, Sir. 
That is in the Rules? 
It is. 
How came he there — do you know why he 
was 1 in the Rules ? 
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A. That J cannot ſay. 

2: Mas he at large, or a priſoner ? 

A. He was a priſoner at the time. 

9. Do you know how long he continued fo ? 
A. I cannot tell that. 

Q, Is that the huſband of Sarah Morgan? 
Tes. 

9. When did he die? 4 

A. 


About a twelvemonth ago. 

Mr. Serjeant Adair. We only call him to prove 
that the huſband of Sarah Morgan and this man 1s the 
ſame perſon. 


Mr. Nixon fworn: 


Mr. Serjeant Bond, You are Deputy-Warden of 
the Fleet ? 


Tes, Sr. 
Have you got the book of the Fleet — if you 

have, ſee about this Morgan? 

A. I have got the commititur of John Morgan, 
the 16th of May 1786. 

8 Was that the man that kept the Bell- Savage 
tap? 

l A. I do 
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A. I do not know; I know no perſon has been 
committed to the Fleet of that name for ſixteen years 
paſt but him. 

Q: For what was he committed ? 

A. la execution for 21/. 65s. 5d. 

2. How long did he remain a priſoner ? 

A. He was committed on the 16th of May 1786, 
and diſcharged on the 11th of November following ; 
he was diſcharged as a pauper. 

In what year? 

A. In 1786. Here is the Rule of Court diſcharg- 
ing him. 

Mr. Serjeant Bond. Look at the book. I ſee here 
is a miſtake between John Morgan and Robert Mor- 

n. 

A. lt is ſo in the book. In the alphabet he ap- 
pears John, in the entry he appears Robert Morgan; 
but he is the only Morgan for ſeventeen years. 

9D. (To Butterfield.) You are ſure that was the 
huſband ? 

A, Yes, Sir, certainly. 

Mr. Serjeant Adair. I will ſhew he lived after this 
time ; that he made his will, and the executors ſhewed 
he was worth only 100/. 

Lord-Chief-Fuſtice, When did he die? 

A. In Auguſt 1792. 

Mr. Serjeant Bond. The will is dated the 8th of 


July. 
Mr. —— fworn. 
Where did you bring this from ? 

A. From the Commons. | 

Q. This is the affidavit upon the probate being 
given ? 

FA. Yes, Sir. 

Mr. Serjeant Adair, Read Sarah Morgan's affi- 


davit. 
(The 
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(The Affidavit read, dated 14th Auguſt 1792, ſcworn 
: before George Harris, Surrogate.) 

Mr. Serjeant Adair. I ſay, that before the will goes 
to the Jury, there is a flat objection to the action; for 
this is, Mrs. Morgan did not pledge the goods; we 
have proved at the time the things were pledged ſhe 
had a huſband. 

Mr. Serjeant Rooke. I produce the probate. 

Mr. Serjeant Adair. I object to that. 

Mr. Serjeant Rooke. Here is the probate to ſhew 
the huſband have given her what ſhe had; if ſhe had 
a right to it, ſhe muſt maintain the action of trover 
it is veſted in her. 

Lord-Chief-Fuſtice. She may declare, in her own 
right, whether ſhe had acquired the ſole property 1n 
conſequence of that title. 

Mr. Serjeant Adair. She has it. 

Lord-Chief-Fuftice. I believe the diſtinction is fa- 
miliar — There certainly is no occaſion for a queſtion 
to entitle any perſon to maintain trover, if the title 
can be veſted; I believe, in thoſe caſes, it is familiar 
they do declare as executors or legatees. 

Mr. Serjeant Bond. There is another objection — 
He ſwears that he is not worth 100/. 

Lord-Chief-Fuſtice, I cannot make it void here. 


Mr. Serjeant Rooke. Gentlemen of the Jury, I am 
to addreſs you now by way of reply to the defence 
my Brother has ſet up, and as the warmth that has 
been between us is now abated, and I never wiſh to 
ſee warmth where I am: but I can account for it; it 
is owing to his extreme diſappointment, in not being 
able to get at certain witneſſes which he thought we 
ſhould produce ; and he 1s extremely angry with me 
that I have made a dry opening, and becauſe I have 
not given him an opportunity of croſs-examining my 
witneſſes. 

Gentlemen, 


* 
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Gentlemen, it is never my practice to go out of 
my way, if a ſhort caſe will ſuit my purpoſe; 1 do 
not want to get the thirteenth trick; I am very well 
ſatisfied with carrying my point: bur the fact 13, that 
the Phoenix Office, who now avow themſelves to 
be the defendants, have wiſhed to ſet up this defence 
by way of a fiſhing bill, in the expectation, if they 
can, to get at ſomething which might be a ground 
for u criminal information, and a defence for them i in 
caſe an action was brought againſt them; and it is 
for that reaſon why they have refuſed to wait till the 
other actions were tried before this was brought on. 
They might have put off the trial of this cauſe, and 
we ſhould have been glad of it; becauſe, in conſe- 
quence of a change of attornies, we were driven to 
tome difficulty, and they drove us on, having only 
this filhing object in view; they drove us on, and if 
we had not gone to trial at the time we have done, 
they would have had a judgment. In that reſpect 
they have outwitted themſelves ; for they ſhould have 
waited, and it would have been more conducive to 
juſtice if they had done ſo; but having brought this cauſe 
hs they muſt take the caſe as it appears s before you, 
and they mult be content to reſt upon ſuch a de- 
fence as they have been able to trump up. I ſub- 
mit to you the defence is ſuch as cannot ſupport them 
here, and it is what in the ſtrictneſs of language may be 
called an impertinent defence: we are Told here of 
this being a bold act on our part who bring this action. 
1 will be glad to know whether my Brother has told 
you 1n whom this property 1s velted, and who 1s de- 
frauded : if the Plantur does recover in this action, 
is there any one perſon can be faid to be defrauded. 
My Brother has told you there are a great many ſuſ- 
picious circumſtances in the caſe ; but you will be ſo 
good as to oblerve what the real cafe is which is laid 
before you upon the part of the defendant, and you 
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will trace how they bear with this: having the dupli- 
cates in our poſſeſſion, we have a right, againſt the 
pawnbroker, to recover the things; and we fay that 
nobody but the real owner of the goods has a right 
to take them out of the hands of the pawnbroker. 
After coming with their fiſhing inquiry here, they 
are acting impertinently, aud they cannot be Juſtificd 
in doing it— the property is clearly, from their own 
ſtate of it, either in Lockyer or Morgan — it is in one 
or other. Does Lockyer ſet up any claim? — No“. 
Then if Lockyer ſets up no claim, the property is in 
Mrs. Morgan; and ſhe being the perſon who is in 
poſſeſſion of the duplicates, 1s the perſon who has a 
right to bring this action, My Brother has endea- 
voured. to captivate you, by a number of ſentences 
reſpecling circumſtances which he is wholly unable to 

prove. In the firſt place, I complain of him tor his 
5 of candour in commenting upon my ſtatement, 
for it is impoſſible to go on with any comfort if that 
is to be the caſe. I corrected my Brother in this re- 
ſpect: I ſee two ſets of pawns, fix on one day and 
ſix on the other: I know one was miſſing, and I 
aſcribed that to be one of thoſe which was inſerted 
in my Brief; inſtead of that it was not; and ſo, be- 
cauſe I ſtated there was only twelve when there was 
really thirteen, you had obſervations of a quarter of 
an. hour long, of the cxtfaordinary courſe I took to 
endeavour to leſſen the value of the plaintiff's de- 


mand. It was not my object; I had no ſuch thought, 


it was a mere miſtake of mine at the time I ſta ted it 
to my Brother; I ſtated there was one duplicate loft, 
tor which he ſaid we could not recover ; but for 
which I told him he ſhould have an action if we had 
It not in this. He made me a ſhort anſwer, and ſaid 
you mult recover in this action firſt, before you can 
* He could not have appeared as a claimant without expoſing 

himſelf to indictment as a fraudulent bankrupt, 
recover 
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recover in that. I did tell him we had made a ſearch 
and could not find it — ſo much then for our attempt 
to leſſen the value of the goods. Then, I am told, 
I faid that ſhe took the goods in return for a debt — 
I fay fo ſtill; and in that I do not contraci& the ac- 
count the woman gave. She ſaid, according to Mr. 
Wollſtonecraft's own notes, which he wrote down when 
he went home from the Lord-Mayor, ſhe paid ready 
money for them — the caſe was this: the woman had 
a demand ; they gave her more goods than ſhe had a 
demand for, and ſhe paid the balance ; ſhe had goods 
more than equal to the value of her debt ſent do her, 
which ſhe paid for, and that was what the woman 
called paying ready money for them. They ſay, why 
had the not a bill of parcels? Becauſe ſhe paid ready 
money for them — therefore there is an end of that 
obſervation with reſpect to the bill of parcels ; but'I 
cannot help obſerving, that Mr. Wollſtonecraft choſe, 
when he was giving his evidence, to ſay that © the 
ce paid ready money for the whole of them“ the 
word © whole” is foiſted in by him to make it ſtronger 
if he can, for there is no ſuch word in his notes. — So 
much for candour. — With reſpect to another obſerva+ 
tion, that every thing was ſuſpicious, and that the 
marks were picked out of the goods; that was told 
you generally as a ſtrong feature 1n the cauſe : there 
is no ſuch thing proved; ſo that here is a ſtrong de- 
fence ſtated wanting proof, endeavoured to be ſup- 
ported by very uncandid means. What does it 
amount to, that Mr. Lockyer's mother. pawned the 
goods twice on the 7th and 8th of May, and that in- 
ſtead of going home, ſhe went to Taviſtock-Street, 
No. 33? By the bye, I do not recollect it appears 
that was the number of Lockyer's houſe ; but it is 
wholly immaterial: it might be that Mrs. Morgan 
was actually at No. 33 at the time — if fo, it was 
proper the money ſhould be brought to her where ſhe 
was, It we were to take notice of each others ſtate- 

ments, 


ments, my Brother would furniſh ſufficient room for 
that; for he told you. a very different ſtory from that 
which he proved: he told you ſhe could not be 
traced the firſt time, but the ſecond — one lays hold 
of theſe things only to ſhew the terrible want of can- 
dour, if theſe things are to be laid hold of. What is 
the caſe with reſpect to the pawning ? — This woman 
had been uſed to pawn goods, and ſhe never pawned 
in her own name, or on her own account; they take 
them on others accounts, and they do not know on 
whoſe account it was pledged ; for the name of Par- 
ſons is uſed in ſome inſtances and Lack in the other — 
then, ſo far as ſhe ſtates, it is prima facia coming to 
pledge for ſomebody, non conſtat for whom. What is 
the ſuppoſition upon the ſubject, that ſhe pledged 
them for the perſon in poſſeſſion of the duplicates ? 
My Brother has told you it is very unlikely ſhe ſhould 
have goods to this amount, becauſe ſhe was a married 
woman, and her huſband, in 1786, had been diſ- 
charged as a pauper ; therefore ſix years after neither 
ſhe or her huſband could be worth 400/. I do not 
underſtand they have made out the keeping the tap 
of the Bell Savage-Inn and a lodging-houle is ſo very 
unprofitable as to produce nothing. It docs not ap- 
pear to you but ſhe had private property of her own ; 
but it appears upon the proceedings, in the courſe of 
the cauſe, you have actually what is beyond all other 
proof, you have the oath given in by the party her- 
ſelf, that the goods are her own; that ſhe never did 
inſinuate they belonged to any body elſe. Another 
thing 1s obſervable, that when ſhe was before my 
Lord-Mayor, ſhe was fitted by the Gentlemen on the 
other ſide; the had no attorney to aſſiſt her, and 
there ſhe gave uſt the fame account which ſhe gave 
upon cath before the Court of Common-Pleas, how 
ſhe came by the goods; that ſhe paid for them with 
ready money, as I ſtated, having a claim upon the 
party; and, having paid ready money, ſhe had taken 

no 
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no bill of parcels at the time. — Was there any thing 
at that time of contrivance and ſecrecy ? — ſhe ſaid 
who Lockyer was — the ſaid who the perſon was that 
pawned them, and it was in their power to have pro- 
duced that perſon here to have given an account of 
the things, but they do not think proper to do it; fo 
let them take the conſequence ; they come here 
making an irrelevant defence ; they conceal from 
you the evidence of that perſon who can give the 
beſt account of what the buſineſs was. It ſtands thus 
then: that Mrs. Morgan has ſworn that they are her 
own ſeparate property, and that ſhe paid properly for 
them; that ſhe employed this Mrs. Lockyer as her 
agent to pawn them, and it does not appear that any 
other perſon ſets up a claim againſt them. Can it or 
will it be in reaſon aſked by ſuch a body of men as I now 
addreſs, that becauſe you have ſuſpicions, which you may 
have for what I know with reſpect to the whole tranſac- 
tion, that becauſe you have ſuſpicions of that ſort, Mrs. 
Morgan 1s not entitled to theſe goods — ſhe is entitled 
as againſt Lockyer if he was to make a claim, her 
duplicates would give her an unqueſtionable right 
againſt him, and he muſt give an account how the 

came into her hands if againſt Lockyer they called 
upon them, then we are the people who diſpute this. 
The Inſurance-Office has not paid a ſhilling; they 
have not inſtituted a proſecution at this moment, 
though they ſay the Fire was in May 1792; they 
have not paid a ſhilling; they will not be liable to 
pay for theſe goods, becauſe they are proved not to 
be burnt at the Fire: and yet, under all theſe cir- 
cumſtances, do theſe men ſtand forth and hurry on a 
cauſe for trial, inſtead of waiting for the other cauſes ; 
and they deſire you to withhold the poſſeſſion of theſe 
goods from the perſon who has the claim, becauſe 
jomething may turn out when they come to a cri- 


minal proſecution, which they have not begun; and 


when 
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when they come to make a defence to an action, 
perhaps they ſhall make it out. That 1s not the way 
in which a legal right is to be treated here. If a 
perſon has a right, the Jury will give it to them; and 
they never will withhold a legal demand merely to 
gratify the impertinent curioſity of any ſet of men: 
under theſe circumſtances I ſhall leave it to you, be- 
ing confident we have made ſuch a title as they have 
not ſhaken; and whatever may be the heat on the 
other ſide, through diſappointment in our not bring- 
ing forward evidence they expected, there cannot be 
a doubt but my client has eſtabliſned ſuch a right as 
muſt entitle her to recover. 

Lord. Chief Juſtice. Gentlemen of the Jury, this 
is an action of trover, brought by the plaintiff to 
recover a parcel of goods pledged to the defendant; 
it is founded on property, as is alleged, brlonging to 
the plaintiff, who brings the action; and all perſons 
who bring actions of this kind are to bring proof of 
their being the owners of the goods; but, by a par- 
ticular act of parliament as between perſons who pawn 
goods with a pawnbroker and the pawnbroker, the 
property is made out by another medium ; for that 
law directs that thoſe who have a vie ownerſhip, by 
being in poſſeſſion of the duplicates, ſhall be entitled 
to redeem them, tendering ſatisfaction for the pawn : 
the act directs if the perſon who is in poſſeſſion of the 
duplicate claims againſt the pawnbroker, either as 
owner or authoriſed by the owner, he 1s directed to 
deliver them up, and the law has provided he ſhall 
be indemnified, unleſs in very particular caſes — thoſe 
caſes are, where notice has been given by the true 
owner claiming them, which certainly does not exiſt 1n 
this caſe ; but that which comes nearer to this is, that 
they have been taken or obtained by the perſon who 
pawned them, fraudulently, and it has been put to me 
this is a caſe in which notice would apply as if the 


goods 
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goods had been taken fraudulently from the true owner, 


and I thought there would be evidence to ſhew the 
goods were taken from the true owner: the circum- 
ftances apply a very different way — it tends to ſhew 
a collufion between the true owner and the perſon who 
pawned them — that is not the caſe; it appeared 
the plaintiff had eſtabliſhed a caſe upon a foundation 
of property, made out by the medium of having the 
duplicates in her poſſeſſion, and demanding the goods 
under thoſe duplicates. The language of the law is 
ſtrong, that there ſhall be no evidence to the contrary : 
it would not be a true conſtruction of the act ſo to 
underſtand it, as it ſhould be in all events concluſive 
to deliver up the goods ſo ſtated; for it was a clauſe 
originally inſtituted for his eaſe and accommodation; 
if he would take upon himſelf to prove and make out 
that the property was not in the perſon who demanded 
the goods, they ought be permitted to ſhew that, but 

would not be permitted by d ſtrict language. 
There is opened to you a caſe by the defendants, 
the circumſtances of which are of a kind very likely 
to raiſe indignation in the mind of thoſe who opened 
it — it ſeems to have been feit by the learned counſel]. 
A caſe which raiſes a ſuſpicion of a very black tranſac- 
tion having taken place, in which Lockyer and Bream 
muſt have been colluding with the perſon who ma- 
naged the bulineſs of this pledge, in order to carry off 
a parcel of goods to be clandeſtincly pledged, which 
was originally part of the ſtock of Lockyer and 
Bream, intended to be covered by an inſurance, and 
ſuppoſing the houſe to be wilfully ſet on fire, againſt 
the Fire- Office, for goods which, in truth, had not 
periſned in the 3 but had Den carried away — 
that is the general outline of the caſe upon which they, 
on the part of the defendant, reſt their defence in this 
caſe. It is a caſe which very naturally, to be ſure, 
rouſes the attention of every body, and may be likely, 
when 
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when you hear what ſort of perſon this Morgan is, 
to mix ſome of that indignation I have ſpoke of, 
which may have the effect to miſlead the judgment of 
thoſe, who are to try the cauſe, from the true point 
of inquiry. This, to be ſure, is a queſtion fit for a 
criminal juriſdiction, and a caſe which ought to have 
been preſented formally, that all thoſe perſons who 
could have been affected by the evidence, or have 
been made parties in ſuch a wicked ſcheme as that 
was, might have been puniſhed : there 1s nothing of 
that ſort done, and nothing of that fort being done, 
it ſeems to be difficult for a Jury, ſitting here trying 
a civil cauſe, to enter into thoſe circumſtances far 
— and deep enough to raiſe a defence to this 
action. You fee, if I was to ſubmit to inquiries of 
that ſort to be gone into, it would be quite in a col- 
lateral way, the parties not being before us, it would 
be a very improper and dangerous thing to do, and 
therefore, when they were goihg a little way into it, 
I thought it proper to interpoſe: it will be very difficult 
for you to take notice of it at all, ſince you cannot go 
to the bottom of it, you do nothing ; you are only 
taking up circumſtances of ſuſpicion more or leis 
violent, without having the means of inquiry how 
that circumſtance ſtands in point of truth and juſtice : 
J cannot but ſay there are circumſtances which do 
raiſe a degree of ſuſpicion in my mind, that this is 
not upon the whole of it a fair tranſaction, but ſome 
fraud againſt ſome perſons : and there is a glimmer- 
ing of light to lead to the ſuſpicion of the fraud in- 
tended to be practiſed againft the Inſurance-Office, 
but they have not got the length of proving in any 
ſatisſactory manner (except by the evidence of the 
plaintiff herſelt) chat thoſe goods ever were the goods of 
Lockyer and Bream at ail — as to the circumſtance of 
the marks being picked out there 1s no evidence — 
there is evidence of their having been Lockyer and 
Bream's, 


F . 0 
n * 


1 
1 
* 
* 
o 
x 
5 
** 
& 
i 


[ 49 J 


Bream's, and that is the evidence of this woman her- 
ſelf; that ſhe got them for a valuable conſideration in 
the manner deſcribed in theſe affidavits there is not a 
tittle of evidence to ſhew you this was wilfully ſet on 
fire all that is neceſſarily laid out of the queſtion.— 
Then what is the caſe? They undoubtedly did right to 
{crutinize this caſe ; and had they made ule of it, they 
might have done ſome public ſervice ; that is, b 

making this a criminal inquiry. With reſpett to this 
civil inquiry, the queſtion 1s, whether you can pro- 
nounce theſe goods were not the goods of the perſons 
who are by law allowed to claim them, having the 
duplicates in their poſſeſſion? Suppoſe Lockyer had 
brought the action, the Fire-Office would have had 


Juſt the ſame reaſon to ſuſpect the fairneſs of the 


tranſaction of conveying the goods away: and yet, to 
be ſure, nothing would be ſo clear as that theſe goods 
mult be either the property of Lockyer or Morgan. 
To be ſure it can be nothing to the pawnbroker whoſe 
the goods are, and he has no right to inquire into that 
queſtion ; his buſineſs is to ſuffer the goods to be re- 
deemed by the perſon who has the duplicates in their 
polleſſion, unleſs he can take upon himſelf to inquire 
into it, and ſhew ſatisfactorily that the property is in 
ſome other perſon: it is at his peril if he undertakes 
it and does not prove it. The only evidence I fee in 
the cauſe to encounter the evidence of the plaintiff, is 


the evidence brought by the defendant; namely, the 


affidavit of the woman herſelf, which would have been 
no evidence if it had been offered by herſelf; but, 
being brought in by the defendant, it is; and it is 
brought to fhew ſhe was in circumſtances not likely 
to be the owner of ſuch property as this, without fix- 
ing whoſe property it was, and how ſhe came by it; 
and the additional circumſtances, that the woman. wha 
pawned the goods was ſeen coming back to Tavi- 
ſtock-Street, has this inference drawn from it; that 

AP. IV. G ſhe 
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ſhe was bringing the money to Lockyer. It depends 
whether Morgan was at Lockyer's: it 1s for you to 
draw the concluſion from the evidence, therefore I 
leave it with you to ſay, whether the prima facia 
property, which the act of parliament has veſted, is 
ſo ſatisfactorily reputed in this caſe, or whether it is 
ſo fixed in ſome other perſon, you can find yourſelves 
warranted to pronounce the plaintiff is entitled to 
recover: if it does not, your verditt will be for the 
defendant : but if it appears to you, however violent 
the ſuſpicions may be, yet that this is a caſe in which 
that inquiry cannot be proſecuted, and that there 1s 
no reaſon for diveſting it out of the perſon who 
claims, then you ſhould find for the plaintiff, with 
nominal damages, they, I ſuppoſe, undertaking to 
deliver up the goods. 


Verdict for the Plaintiff. 


THUS the endeavour of the Office to detain the 
pawned goods (which had been carricd out from the 
ſtock of Lockyer and Bream) in order to have them 
exhibited before a Jury, whenever a Court of Juſtice 
ſhould have the cauſe before them, was fruſtrated 
by Mrs. Morgan's adviſers; who thought it prudent 
to reſt her demand on the exhibition of the duplicates, 
and to withold from the Court the evidence of old 
Mrs. Lockyer (who pawned the goods) as to who 
had employed her, and to whom ſhe paid over the 
money ſhe had borrowed upon them.—The exhi- 

bition 


E143 
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bition of theſe goods before the Jury, in the cauſe 
of Wood v. Worſley, would have better enabled 
that Jury to judge whether ſuch goods could have 
been taken out of the ſtock of Lockyer and Bream 
for any of the purpoſes pretended.—It is very true 
(as complained) the iſſue on Mrs. Morgan's demand 
was hurried on by the ſolicitor for the defendants, 
and the plaintiffs were dragged into Court ſorely 
againſt their will—after ſtanding over Term after 
Term had they allowed their aQtions to have been 
non-pros'd with coſts, it would have ſhewn they 
were afraid to meet any inveſtigation whatever, 
and would probably (even at that late period) have 
brought on a criminal inquiry : it was therefore 
extremely fortunate that the expedient was diſco- 
vered of reſting Mrs. Morgan's claim on the ſtatute, 
and thereby balking that impertinent curioſity, which 
the produttion of any witneſs whatever to prove 
Mrs. Morgan's property in the goods, would have 
moſt certainly excited, 


END OF APPENDIX IV, 


ERRATA IN THIS APPENDIX. 


Page 5, line 24, for If he will do that, read If he will not do that. 


— 7, — 16, — as meaning, — as not meaning. 

— 14, — 25, — with the Court, — with what paſſed in the Court. 
— 20, — 32, — for ſhe took them, — that ſhe took them. 

— 27, — 13, — the rule of „ — the rule of Court, 
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E ang Arguments in the Court of King's- 

Bench on the Writ of Error, would well 
deſerve the public attention,—as well thoſe 
of the Firſt Day when the Caſe of the 
Plaintiff in Error was ſtated by Mr. Woop, 
and that of the Defendant in Error by 
Mr. LAMBE z—as the further inveſtigation of 
the ſubject on the ſecond hearing on the 
7th of June laſt, when the rights of the 
Inſurers were ſuſtained by Mr. Law, and the 
claims of the Aſhgnees endeavoured to be 
ſupported by Mr. G1BBs ;—but as the whole 
ſubſtance of the Cauſe will be found in the 
ſpeeches of the noble Chief Juſtice and the 
other learned Judges, it was thought expe- 
dient to omit the Arguments of Counſel, which 
would have added greatly to the length of this 
publication, and occaſioned further delay :— 
the Office cannot however omit to mention 
how much they were indebted (and, as they 
think, the Public at large) to the induſtry 
and great abilities of their learned Counſel, 
throughout every part of this extenſive liti- 
gation. 
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APPE'WWELX 
No. V. 


FEUD G 


IN THE 


Court of King's- Bench, 


After the Reply of Mr. Law to Mr. G1Bss, 
Lord Kenyon and the reſt of the Judges 
delivered their Judgment, ſeriatim. 


Lord KEN VON. 


HIS Caſe, we were told the laſt time it was 
argued, occupied a good deal of time in the 
Court of Common-Pleas, and was argued again and 
again; it was argued with great ability and very 
extenſively formerly in this Court, and very ably 
now. Upon the cloſe of the ſecond argument, the 
cale of a venire de novo was ſtarted ; if, upon turning 
that in our minds there ſhould be any grounds for 
it, the Court would adjourn this caſe for another 
argument ; but upon turning it in my mind, + con- 
ſeſs it appears to me that there is no foundation for 
it: it appears to me that, ſuppoſing this is a condition 
precedent, before an action can be maintained in 
this Court, it is a condition precedent to the caule 
going to an arbitration; for, ſuppoſing it a condition 
precedent no demand aroſe till that certificate ſhould 

be obtained, 
The 
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The caſe certainly calls for our very ſerious at- 
tention, before we go in oppoſition to a Court ſo 
well filled as the Court of Common-Pleas is, though 
it is not the unanimous opinion of that Court (for 
I underſtand Mr. Juſtice Heath delivered an opinion 
to the contrary) the caſe really appears to me to be 
no more than this, — What was the intention of the 
parties? We are called upon in this action to give 
effect to a contract which the parties have made; 
and if, from the terms of their agreement we have 
no doubt what the parties intended ſhould precede 
the Plaintiffs right ;—if that has not been complied 
with, the action cannot be maintained. 

The Aſfurance-Company have had rather hard 
words beſtowed upon them,—that they an opulent 
Company have put the premium into their pocket, 
and ſeek to keep it there without paying that which 
the payment of the premium enables the other 
parties to call upon them to pay :—theſe Companies 
enter into very extenſive contracts indeed, —they 
are liable (as we have all ſeen who have been con- 
verſant in Courts of Juftice) to very frequent 
attempts to take out of their pockets money which, 
in point of law and conſcience ought not to be 
ſo taken out; therefore, they have a right to 
fee that every caſe is minutely examined, and 
common prudence ſuggeſts to them, that before 
they enter into this contratt they ſhould take all 
poſſible care to fhut up all the avenues againſt fraud. 

In the contratt entered into with thoſe parties, 
they have provided, among other things, that they 


(the 


L- FRY 


(che ſufferers) ſhould, as ſoon as poſſible after the 
calamity has happened, deliver in as particular an 
account of their loſs or damage as the nature of the 
caſe would admit of, and make proof of the ſame by 
their oath or affirmation ; and & that they ſhould pro- 
« cure a Certificate under the hands of the Miniſters 
« and Church-Wardens, andof ſome reputable houſe- 
“ holders of the pariſh, that they are acquainted 
« with the character and circumſtances of the perſon 
«« or perſons inſured, and do know, or verily believe, 
e that. he, ſhe, or they, really and by misfortune, 
« without any kind of fraud or evil practice, have 
« ſuſtained by ſuch fire, the loſs and damages therein 
« mentioned.” 

That theſe regulations were prudent this caſe tells 
us if there were no other caſe that ever exiſted ; 
for it is amongſt the fatts ſtated in this caſe, that 
recently after this calamity happened, the parties 
who were inſured made out an account of the loſs 
which they ſaid they had a right to claim; that they 
mounted. it up to the ſum of Seven Thouſand 
Pounds, and that they got a Certificate from ſome 
perſons up to that extent, and then they applied to 
the Office for payment: it went to a jury, —the 
Jury have found that Three Thouſand Pounds 
only, three-ſevenths of the ſum demanded, ought 
to have been demanded ; yet ſomehow or other, I 
do not know how, it is ſtated that the Miniſter and 
Church-Wardens who refuſed to certify up to Seven 
Thouſand Pounds, have wrongfully with-held their 
Certificate :—my opinion does not proceed upon 

ſuch 
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ſuch things, though it is marvellous that there is 
ſuch a finding in the verdict. 

The queſtion is, whether it was the intention of 
theſe parties that that Certificate. ſhould precede 
payment :—ift they had any meaning in the deed, 
they had that meaning; no other meaning upon 
earth can be given to the words. What is a con- 
dition precedent and what is a condition ſubſequent, 
is very well expreſſed by my Brother Aſhurſt, in 
the caſe which has been alluded to; and without 
repeating it again (for it would waſte time, when 
time has become valuable on this day) I refer to 
it in general, that you are to take it to be clearly 
the ſenſe of the parties from the whole of the inſtru- 
ment; if it is the intention of the parties, it muſt 
be performed however hard it may be; if it is a 
condition precedent that a man ſhould do an im- 
poſſible thing, then the obligation becomes ſingle: 
but however improvident it may be, it muſt be 
complied with. If a condition is entered into, that 
a man ſhould enfeoff A. and he does all he can to 
enfeoff him, and A. will not accept livery of ſeiſin, 
yet ſtill he has not performed the condition; Lord 
Coke ſays ſo, every abridger of the law, from that 
time to this, has incorporated it into his abridgment, 
and every Lawyer has ſubſcribed to it. I remember 
the caſe I mentioned before of — v. Gray, 
which came on at Lincoln's-Inn-Hall, before Lord 
Chief- Juſtice Willes (whoſe name as a Lawyer will 
always be held in reverence) when he was- Firſt 
. b& 5016 Fange Commiſſioner 
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Commiſſioner of the Great Seal: they apphed to 
a Court of Equity in order to - diſpenſe with that 
condition, becauſe they ſaid it could not be obtained, 
through, as it might be called by ſome Jury perhaps, 
a wrongful with-holding of the Biſhop of Lincoln, 
he refuſed to accept his reſignation of the living; 
it was held, that there was no. ground for a Court 
of Equity to interfere. I remember Lord Chief- 
juſtice Willes ſaying, he had the pleaſure of 
knowing Dr. Green, the Biſhop of Lincoln,—he 
would ſpeak to him, and he dare ſay, that that 
which ought to be done would be done.—lIt was 
done, 

The queſtion here is, whether it was not the in- 
tention of the parties? That ſome caution of this 
kind is neceſſary, nobody argues againſt ; yet the 
argument goes to diſpenſe with all. Suppoſing the 
ſubſtantial inhabitants had refuſed to ſign ; that they 
had gone round with the beadles and could not 
collect one who would ſign; yet Mr. Gibbs's ar- 
gument goes to ſay, that the Jury have found the 
caſe fair; and whoever with-holds his conſent does 
wrong. Go to the next pariſh, and to the next 
pariſh, from the Land's-End to Berwick-upon-Tweed, 
and though the caſe is ſo ſuſpicious, that all mankind 
refule to certify, —why, you will perform cy-pres ! 
I do not know what that means.—Is the getting a 
Certificate from the halt, the lame, and the blind ; 
going and compelling people to come in; is that 
performing it cy-pres ? No ingenuity has told us 

Ar. v. B what 
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what we are to ſubſtitute in the place of this. It is 
ſo recently ſince we gave our opinion, in French 
v. Campbell, and gave it ſo much at large, that 1 
need not enlarge upon that point now, whether we 
muſt, ad arbitrium, inſert and make another contract 
which they have not come to. | 

I underſtand theſe parties ſaying, We open this 
Office for effecting Policies of Inſurance; but, 
knowing how liable people are to be impoſed upon, 
we erett certain guards and cautions, within which 
we will be protected :—among other things, the caſe 
ſhall be ſo clear of doubt, that the Miniſter and 


Charch-Wardens of the pariſh, and ſome ſubſtantial 


inhabitants, ſhall give you their Certificate that they 
believe all to be fair, or we will not contract with 
you: I. underſtand them to have ſaid ſo in plain 
terms. If the other fide had ſaid, —Oh, but per- 
haps the Miniſter, the Church-Wardens, and ſub- 
{tantial inhabitants, will be obſtinate, and will not 
give a Certificate I care not a farthing, whether 
you can or-cannot get them—upon no other terms 
will I ſtipulate with you: I underſtand them to have 
ſaid fo in this contract, as much as if they had uſed 
that phraſe inſtead of the phraſe here uſed which is 
equivalent to it: I am, therefore, clearly of opinion 
that there is no foundation for the action, and that 
the judgment ought to be reverſed. 


Mr. Juſtice Afr, The whole queſtion depends 
certainly upon whether chis is, or not, a condition 
precedent ; 
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precedent; and that it is ſo, is clear from the man- 
ner in which it is ſtated in the paper. If a party 
will enter into an improvident contract, it is his 
folly, his fault; nobody compels him to do it: if 
he chooſes to take a condition upon himſelf, which, 
if not abſolutely impoſſible, may be perhaps difficult 
to be obtained; but he has done it, and theſe are 
the terms upon which he is to apply for indemnifi- 

cation, | | 
The next queſtion is, whether there is any thing 
unrealonable in this (ſtipulation, or unſit to be done; 
frauds we well know, are prattiſed in theſe caſes of 
inſurance, and therefore it behoves the Office to 
take the beſt care that human prudence, can dittate, 
to prevent any impolition.. Now, the condition they 
inſiſt upon is, that the party is not merely to give 
them probable proof that the accident has happened 
that they inſured againſt, but in order to make it 
{till more likely, he is to get a Certificate from the 
principal men in the pariſh, the Miniſter, and 
Church-Wardens, that they really and in their con- 
ſcience believe him to be ſuch a kind of a man 
that he is not likely to deceive them, but that the 
accident really did happen in the manner he ſtates 
it. If he can get this Certificate from the principa] 
men in the pariſh, it is certainly a, great eaſe and 
ſatisfaction to their mind that the loſs is real, and the 
inſurers ſubmit to it with quiet: but if, after hunting 
all the pariſh over, they cannot get any reputable 
men in the pariſh to ſay, that they believe the loſs 
to 


l 

to be a genuine one; every man in the world would 
be exceedingly happy that they ſhould not, under 
ſuch circumſtances, be able to recover againſt the 
Office: a man muſt be a bad man indeed, when it 
was plain to them that the loſs claimed was a real 
loſs, and for which they ought to be indemmihed, 
that would with-hold a Certificate ; therefore I think 
that the reaſon of this proviſion was originally wiſe 
and provident, and one can hardly ſuppole it a thing 
likely to happen, that a Certificate would be with- 
held where 1t ought to be granted ; they had engaged 
to produce it before they would apply to the Office 
to make good the loſs; they have not had that 
previous requiſite brought to them, and therefore 
I think that the Plaintiffs cannot recover, 


Mr. Juſtice Gro/e. This is a demand upon a 
Policy of Inſurance upon goods, the baſis of which 
appeared to be ſome printed propoſals, and in thoſe 
printed propoſals is ſtipulated, —That the parties 
inſured, ſuſtaining loſs by fire, ſhould “ forthwith 
« give notice to the Office, and deliver in as parti- 
* cular an account of their loſs or damage as the 
« nature of the caſe will admit, and make proof of 
* the ſame by their oath or affirmation, and by their 


* books of accounts or other proper vouchers as ſhall 


ce be reaſonably required, and ſhall (if required) pro- 
« cure a Certificate under the hands of the Miniſter 
« and Church-Wardens, and of ſome reputable houſe- 
“ holders of the pariſh not concerned in ſuch loſs, 

importing 
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« importing that they are acquainted with the cha- 
« ratter and circumſtances of the perſons inſured; 
ce and do know or verily believe, that he, ſhe, or 
« they, really and by misfortune, without any kind 
« of fraud or evil practice, have ſuſtained by ſuch 
« fire the loſs and damage therein mentioned.” 
I obſerve that the Plaintiff ſtates his loſs, as 
hath been obſerved before by my Lord Kenyon; 
at Seven Thouſand Pounds; that his books were 
burnt, that he gave notice of this loſs in Lombard- 
Street, that he delivered in a particular account 
of it, and that he procured a Certificate under 
the hands of reputable houſeholders of the pariſh 
not concerned in ſuch loſs, importing that they 
were acquainted with their character and circum- 
ſtances, and did verily believe that the inſured did 
really and by misfortune, without any kind of fraud 
or evil practice, ſuſtain by ſuch fire the loſs and 
damage therein mentioned ; that they applied to 
and requeſted the Miniſter and Churchwardens to 
ſign the Certificate, but they, without any reaſon or 
probable cauſe, wrongfully refuſed to give them a 
Certificate. That ſeems to be the amount of the 
merits as diſcloſed upon this record. 

It is clear, in this caſe, that a loſs has happened: 
the queſtion is, whether there was not a condition 
precedent, ſomething to be performed by the Plain- 
tiffs before they can be entitled to claim this loſs ; 
and this ſeems to introduce, and it has been made 
the ſubje& of, four different queſtions at the bar. 


The 
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The firſt was, Whether the propoſals were to be 
taken as part of the policy? and if they were.— 
The ſecond was, — Whether there is contained in 
them any condition precedent ?—The third ſeemed 
to be, Whether, if there was, the inſured is bound 
by the condition to perform it ?—The fourth, — 
Whether he has ſo done ?——Theſe ſeem to be 
the material points upon which this cauſe muſt 


hinge. 

With reſpect to the firſt, —Whether the propoſals 
are to be taken as part of the policy It does ſeem 
to me, that the caſe of Routledge v. Burrell is di- 
rectly and preciſely in point, that thele propoſals 
are to be taken as part of the policy. As to the 
ſecond point, —W hether this contains a condition 
precedent It does ſeem to me that, in ſubſtance, 
Oldman v. Bewick, may fairly rule this caſe; for 
I have a brief in my hand which contains a note of 


that, and I believe I was in the cauſe myſelf in 


the Court of Common-Pleas: Mr. Juſtice Gould 
ſaid, that till ſuch Affidavit and Certificate were 
made, the money ſhouid not be payable: ſays 
he, the time is not yet come; for though he is 
a bong fide ſufferer, ill he is not entitled without 
a Certificate. 

It has been argued very ſtrongly, and as ably as 
could be,—this is not hke that caſe, for this caſe 
does not contain preciſely the ſame words as Oldman 
v. Bewick; but we are not to be led away by words, 
we are to look into the ſubſtance of the two caſes: 

and 
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and it does not ſeem to me, that the caſe of Sir 
Richard Hotham vᷣ. the Eaſt-India Company, is very 
much in point as to this, becauſe the doctrine laid 
down by my Brother Aſhurſt is clear good law, 
namely, that no expreſs words are neceſſary to make 
a condition precedent or ſubſequent; you muſt con- 
ſider the intention of the parties, if you find that 
from that intention certain things are neceſſary to be 
done before the other party can claim any thing; 
the party who claims muſt do it: and that ſeems to 
be the true ſenſe and ſubſtance of that caſe, and it 
appears to me, I confeſs, that it is applicable to this 
caſe. | 
With reſpe& to the third queſtion, which is,— 
Whether the inſured 1s bound to perform this con- 
dition precedent or not, becauſe 1t 1s ſomething to 


be done by a ſtranger ? There the caſes that have 


been alluded to by Mr. Law, and the caſes cited 
before, ſeem to me ſtrongly in point ; I will not go 
over them again: any body will obſerve, that the 
paſſage in Roll's Abridgment is very ſtrong. There 
is a Caſe in the Year Book, the 22 Edward IV. 26 B. 
is very ſtrong; what Lord Coke adds in Coke, 
Littleton, 209, is likewiſe very ſtrong; and then, 
added to theſe didlæ, there is the caſe of 
v. Gray, Davis v. Muir, and the caſes which have 
been cited: but it ſeems to me the principle is moſt 
clearly laid down in thoſe books and the caſes 

which have been cited. 
Then the next material queſtion is, — Whether 
this 
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this condition has been performed or not? Let us 
examine a little what the circumſtances of this caſe 
are: — The Plaintiffs below were deſirous that ſome 
perſon or other would inſure: the Defendants are 
willing to inſure, and are willing to pay the loſs that 
ſhall be ſuffered by fire, upon condition (and every 
body will ſee preſently it is a reaſonable condition) 
that the Miniſter and Church-Wardens would certify, 
as I ſtated before: to this the Plaintiffs below 
aſſent ; then they undertake to procure that Certi- 
ficate :—they have not procured it. 

Let us recollett a little the reaſon why this Cer- 
tificate is inſiſted upon; I think it is obvious they 
inſiſt upon this Certificate, becauſe they do not 
know the perſon that comes to inſure, they do not 
know his character; but they know this, that he 
muſt live in ſome place where there probably is a 
Miniſter, and where there probably are Church- 
Wardens who do know this man, and therefore they 
ſtate to him when he comes, — We know nothing of 
you, but if your charatter is ſuch, that you can 
depend that the Miniſter and Church-Wardens will 
certify that they believe you have really ſuffered 
the loſs you may ſtate, then we have no objethon to 
making good your loſs. What propriety could 
there be in the Office paying a loſs, which in reality 


the parties were not able themſelves to eſtimate, 


and about which they could not apply to any perſons 
more likely to know than the Miniſter or the 


Church-Wardens. 
He 
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He has not, it is ſtated upon the record, got the 
Certificate of the Miniſter and Church-Wardens; but 
he has a Certificate of ſome reputable inhabitants. 
Why, ſuppoſing there had been few inhabitants in 
this pariſh, and thoſe that had any reputation had 
refuſed, would it have been ſufficient to have had 
the Certificate of reputable inhabitants of the next 
pariſh? Suppoſing they had refuſed, whoſe Certificate 
are you to have then? The Miniſter and Church- 
Wardens, it is true, are not bound to certify ; the 
Plaintiff knows that at the time, but he undertakes 
that they ſhall certify : this 1s the condition, and the 
only condition, upon which the Defendants below 
agree to inſure; and, as I ſaid before, when he 
undertakes to procure that Certificate, he knows it 
is probable that the Miniſter will be a gentleman of 
reſpeQability, and the Church-Wardens ſome of the 
better ſort of perſons in the pariſh. 

They admit, in this caſe, that they have no Certifi- 
cate; but they ſay, the Miniſter and Church-Wardens, 
without reaſonable or probable cauſe, refuſed their 
Certificate. Why, if that is true, I ſay it is the 
misfortune of the Plaintiff below; but it ought not 
to prejudice the Defendants. The Plaintiffs ſhould 
not have entered into this ſtipulation; it 1s not 
enough that there was no probable cauſe for not 
certifying, there ought to be probable cauſe to in- 
duce the Miniſter and Church-Wardens to certify ; 
and they ſhould, before they certify, be ſatisfied of 
the truth of that which they are deſired to certify. 

KP. V, C If 
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If this is to be conſidered as a compliance with the 
condition, I ſee no reaſon why the Certificate of 
any reſpettable inhabitant in the pariſh may not 
anſwer the words of this propoſal ; there is no ſti- 
pulation in the articles, that if the Miniſter and 
Church-Wardens refuſe without reaſonable cauſe, 
that the Certificate of reputable inhabitants ſhall be 
ſubſtituted in the ſteadof their Certificate. 

Upon conhdering this caſe as much as I have 
been able to do, it does ſeem to me that the 
condition 1s not impoſſible, and that it 1s not un- 
reaſonable. In this way of conſidering the caſe, it 
is not very material whether there was a reaſonable 
or probable cauſe or not; but although the fact is 
found, as we have heard, that there was no rea- 
ſonable or probable cauſe; and there ſeems to have 
been ſome reflection thrown out by the Jury upon 
the behaviour of the Miniſter and Church-Wardens, 
I cannot help juſt ſaying a word upon that :—the 
fact is ſound, it is true, as I have ſtated ; but you 
will obſerve, that, by the articles, the Plaintiffs are 
to deliver as particular an account of the loſs as 
they can, and to procure a Certificate that they had 
really and by misfortune, without any fraud, ſuſtained 
by the Fire the loſs and damage therein mentioned 
in their account. 

The Jury upon their oath ſay, that they have not 
ſuffered the loſs ftazed by the Plaintiffs ; they find 
they have ſuffered a loſs of Three Thouſand Pounds 
only: then how could the Miniſter and Church- 

Wardens 
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Wardens, have made the Certificate which is ſti- 
pulated; for in theſe articles, they could not have 
made that Certificate. Theſe parties made out an 
account of their loſs to the amount of Seven Thou- 
ſand Pounds,—the Jury have found them entitled 
only to Three Thouſand Pounds; then the Miniſter 
and Church-Wardens muſt either certify that which 
they ſtate, or they muſt decline. certifying; they 
could not certify that which was. ſtated conſiſtent 
with truth, and they properly decline certifying at 
all; and when there are ſome hard words uſed 
againſt theſe gentlemen, I muſt ſay, that I never 
ſaw a caſe much more teeming with grounds of ſul- 
picion: I think they have a&ed as honeſt, wiſe, 
careful men ought to have acted; and the Office 
have done right, I think, in not paying the money; 
and the ground upon which I think they, have done 
right, is becauſe it was a condition precedent : the 
Plaintiffs, when they went to the Office, were told 
it was a condition precedent ; and they knew, that 
without producing that Certificate they had no right 
to recover, and I am of opinion, that not having 
procured it, they have no right to recover. 

As to the ſubjett of a venire de novo, it ſeems to 
me we ſhould be doing very abſurdly in granting 
a venire de novo; for if it was to go, the Plaintiff, 
in my view of the caſe has no right to recover for 
want of a Certificate; and then we ſhould be only 
ſending the party to another trial for no uſe at 


all. 
Mr. Gibbs. 
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Mr. Gibbs, It may be diſcretionary in the Court 
to grant a venire de novo. 


Mr. Juſtice Lawrence. What would be the ef- 
fett of granting a venire de novo? It would be, that 
the Jury might aſſeſs damages for à breach of covenant 
in not ſubmitting it to arbitration : if, after it gets 
to arbitration, it ſhould appear that this is a con- 
dition precedent, the arbitrators muſt determine 
againſt the Defendant in Error; ſo it muſt go to a 
Jury to aſſeſs damages for not ſubmitting it to 
arbitrators, which arbitrators, acting as they ought 
to do, muſt determine againſt the Plaintiff in this 
action; for that purpoſe it cannot be neceſſary to 
grant a venire de novo. 

With reſpeft to this action, the terms of their 
engagement at the time were perfectly well known 
to all parties, there is no ambiguity whatever in it, 
and the Plaintiff below muſt be conſidered as having 
aſſented to thoſe terms, and having been ſatisfied 
with them: but however, it is contended that this 
is not to be conſidered as a condition precedent ; 
and it has been argued, that a fire without fraud, 
gives the right of action, which, it is ſaid, may be 
collected from the wording of the propoſals: it does 
not ſeem to me that fire without fraud gives a right 
of action, but the right of action is fire without fraud, 
accompanied with an affidavit, an account of the 
tols, and a Certificate; when all theſe things have 
been done, then the right of attion commences, and, 


I conceive, not till then, 
With 
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With reſpe& to the different wording of the 
clauſes, that part which reſpetts loſs by foreign 
enemies, civil commotion, or by any military of 
uſurped power, is an. exception ; and the whole of 
the contract is—We will be anſwerable for the loſs 
{uſtained by fire, except that loſs happens by foreign 
enemies, &c. ſo that it is nothing more than an 
exception out of the contract: then taking that as an 
exception out of the contract, the caſe will ſtand 
without any of thoſe difficulties which have been 
ſuggeſted by Mr. Gibbs. It being ſo, it has been 
argued that it is ſufficient ſubſtantially to perform 
this: admitting that to be ſo ſtill the queſtion 
ariſes, —\V hat is a ſubſtantial performance? Perhaps, 
in caſes of conditions precedent, a ſubſtantial per- 
formance may be ſufficient, If a man covenants to 
enfeoff another; if he conveys that by leaſe and 
releaſe, that will do if a man covenants : ſo, to pro- 
duce a teſtament, there is a caſe in Roll's Abridgment 
which fays,—if you produce letters teſtamentary, it 
will be ſufficient ; 'and I take theſe both to be con- 
ditions precedent : if a Certificate had been produced 
by Chapel-Wardens, ſuppoſing the houſe had been 
where there was no church, but only a chapel, that 
might have been, for aught I know, a ſubſtantial 
performance of it. Suppoſing it had been the terms 
of this contract, that the loſs. ſhould not be paid, 
unleſs certain perſons, by name A. B. C. had certi- 
fied to this efleft; would it have been ſufficient to 
fay, that D. E. and F. had done the fame thing; 

certainly 
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certainly not. Here che agreement is, that perſons 
of a certain character ſhould ſign a Certificate, that 
they ſhould be people who bear the character of 
Miniſter and Church-Wardens; and when you ſubſti- 
tute inſtead of that, the Certificate of perſons who 
do not bear that character, it is as different from 
the agreement as in the caſe I alluded to, of ſub- 
ſtituting perſons of a different name. The Office 
ſay, they ſhall be perſons of a certain deſcription ; 
if you get a Certificate of people of that deſcription 
we will pay, but not otherwiſe; and it ſeems a wiſe 
proviſion, becauſe, conſidering the great opportuni- 
ties there are for fraud upon theſe occaſions, and for 
perſons to ſet their houſes on fire, it is a duty the 
Office owe to themſelves, and very much owe to 
the public. 

If it is a condition precedent, then (taking the re- 
fuſal to give a Certificate to be a wrongful act in the 
Church-Wardens, which I by no means agree it is) 
the caſes are. uniform, from the oldeſt books to 
the lateſt time, that if a perſon undertakes a ſtranger 
ſhall do an act, he undertakes to get that ſtranger 
to do it—he has not done it: therefore, I agree 
with my Lord and my Brothers, that the judgment 
ought to be reverſed. 


JUDGMENT REVERSED. 


OBSERVATIONS 


OBSERVATIONS 


INSURANCE CLAUSE 


WHICH REQUIRES A CERTIFICATE FROM 


THE MINISTER, CHURCH-WARDENS, &C. 


H E requiſition of the Certificate is undoubtedly 

as old as the inſtitution of Fire-Inſurance in 

this kingdom ;—1t is to be found in the Propoſals of 
the Sun Fire-Office, dated 1718, —in the original 
Propoſals of the two Chartered Companies, —and in 
the Rules of all the Foreign Societies for Inſurance ; 
upon the experience of ſome of which the Engliſh 
Companies and Societies of this kind were founded: 
it has never been objetted to or complained of by 
any reputable perſon, and in all probability the 
want of this document never yet produced a ſingle 
obſtruction to any bona fide ſufferer by Fire. It 
will be perceived that without this proviſo, the 
grant of a Policy (upon goods eſpecially) would be 
dangerous 
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dangerous to the grantor, even to the point of ab- 
ſurdity. Some have conſidered with aſtoniſhment, 


that any opulent body of men would undertake for 


the ſmall premium of Three Pounds Fifteen Shillings 
to execute a Bond to a ſtranger, binding themſelves 
to the payment of Three Thouſand Pounds during a 
whole year, upon a contingency which in any one 
night of that year, the grantee (if be be unprincipled) 
may with little danger of poſitive detection, by his 
own att, put himſelf in a ſituation to claim, —— 
But the truth is the Inſurers never offered to make 
ſuch a contract, nor did ever in fact grant a ſingle 
Policy upon ſuch terms, — they never accepted the 
Onus of proving that the granice was become a 
claimant under the Bond granted by them by his own 
fraud or evil practice; they were always aware how 
difficult it muſt commonly be (and often how im- 
poſſible) for them to eſtabliſh proofs of his guilt, as 
to the cauſe of the Fire; or even of a fraudulent 
account ſet up, where the Fire itſclf might be 
accidental : they would never have granted a Policy 
if they could have believed that any conſtruction of 
law could put them in a ſituation, which at the time 
of making the contratt they had provided againſt in 
the plaineſt terms. 

The Certificate Clauſe compriſes two diſtin&t 
points, each of them intended to guard the Inſurer 
from fraud, viz. it firſt declares wo are to certify— 
and it then recites the ſeveral matters which are to 
be verified by their ſubſcription, The parties who 

are 
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are to certify, ate to be Perſons in certain public 
ſituations and offices, and who by their offices and 
deſcription are at once defined to be men of re- 
putable character, and aloof from both parties. 
The facts to be certified are, 

iſt. That they are acquainted with the character 
and circumſtances of the claimant. 

2d. That they know, or verily believe, that the 
loſs has ariſen without any fraud or evil practice on 
the part of the Aſſured. 

3d. That they verily believe his loſs amounts to 
as much as the account exhibited ſets forth. 

The ſeveral Inſurance-Companies therefore (by 
their Propoſals) prior tv the grant of any Policy, have 
publicly made known, that they are willing to inſure 
&« ſuch perſons as in caſe of accident can bring forward 
e ſuch teſtimonials ;*—therefore (as Mr. Serjeant 
Adair has with equal energy and truth remarked) 
ſuch perſons as are conſcious of a bad character; 
thoſe who know that they have no property to in- 
ſure ; thoſe who have reaſon to doubt whether the 
neceſſary perſons would be willing to certify on 
their behalf, have no buſineſs to meddle with In- 
ſurance; they are not invited to become ſubſcribers ; 
the Inſurance-Companies by their public Propoſals 
have endeavoured to warn them away ; they inſure 
at their own peril as to the obtaining that Certificate, 
which the Offices prior to their grant of a Policy 
have inſiſted ſhall be delivered, before they will 
admit the claim, 

The ſecond requiſition brings to the ſame teſt 

Ar. v. D the 
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the queſtion of the cauſe of every Fire upon which 
a claim ariſes; when a Fire has happened, the Mi- 
niſter and Church-Wardens of the pariſh, and other 
reputable neighbours (and perhaps it would not be 
eaſy to find a fitter or a ſafer Jury) are to be ſatis- 
fied that ſuch Fire has ariſen from ſome accidental 
cauſe, or at all events from ſome cauſe of which 
the Aſſured in their judgment and belief was inno- 
cent :—the Inſurers never intended to be perpetually 
embarked in law-ſuits, or to join iſſues upon the 
queſtion :—the cauſe is to have been MANIFESTLY 
AN INNOCENT ONE in the judgment of the Mini- 
ſter, &c. and they are to certify their belief that it 
was ſo:—the Inſurers have neither undertaken 
themſelves, or put it upon the Church-Wardens, &c. 
to diſcover and prove the guilt; they (the Church- 
Wardens, &c.) may have ſtrong and well- grounded 
ſuſpicions of foul play, without being able to collett 
as much proof as might be required to convict the 
claimant in a Court of Juſtice ; the Inſurers did not 
undertake upon ſuch a condition ;—THE AFFIRMA= 
TIVE PROPOSITION, —THE FULL SATISFACTION 
OF AN INNOCENT CAUSE, muſt be expreſſed 
to them by the Certificate, or the Caſe has not 
ariſen which they inſured againſt, and under which 
by their Bond they had pledged themſelves to 
become liable. 

The final requiſition, touching the amount of loſs, 
is calculated to prevent known paupers from ſetting 
up claims for effects which they never poſſeſſed, and 
needs no further comment, 


Two 


LW 

Two or three facts may be proper to be men- 
tioned : The Inſurance-Companies inceſſantly 
pay large ſums, viz. Claims amounting to ſeveral 
Thouſand Pounds, without ever aſking for a Certi- 
ficate, or even for an Affidavit ;—the Certificate 
Clauſe is never obſtructive to perſons of good 
character; it prevents ſharpers and ſwindlers from 
reſorting ſo frequently as they otherwiſe would do to 
obtain Policies for the purpoles of fraud. Yet, 
after every precaution, the attempts at fraud in this 
way are very numerous ;—the Pheemx-Company 
have detected many of them, and have prolecuted 
the offenders to conviction. —Great and expenhve 
precautions are now taken by ſome of the Inſurance- 
Companies for the public ſecurity againſt the cala- 
mities of Conflagration ;—and, in particular, to re- 
{train and to detect Incendiaries.—There is reaſon to 
hope that outrages of this nature are becoming leſs 
frequent; yet, within the laſt twelve months, no 
ſewer than fix Incendiaries have been convicted in 
Middleſex alone for Fires made to rob the Sun 
Fire-Office only. 

The Phoenix Fire-Office ſtands commit for 
the lofſes which ariſe on Forty Millions of property, 
the Sun Fire-Office upon Seventy Millions! the 
Proprietors of neither of thoſe Offices are ſheltered 
by any charter :—they have accepted this vaſt 
reſponſibility upon the faith and belief, that the Jaw 
of the land gave them in common with all other 
men, the right of ſtipulating on their fide the terms 
upon which they ſhould enter into contratts, 


All 
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All the paſt ' deciſions have fortified this expeQa- 
tion: if the deciſion of the Court of King's-Bench 
had not ſuſtained the terms of the original contract, 
the fortunes of all the Proprietors of theſe Offices, 
and of all other Offices of the like kind, would have 
been laid open to Depredators :—the injury as to 
property would have fallen on the Inſurers in the 
firſt inſtance, but it would have recoiled on the 
Public, —Inſurance would have become impoſſible, 
or the price of it intolerable. 

What are the circumſtances of the times: which 
ſhould induce Inſurers to lay afide thoſe checks and 
ſaſeguards which their predeceſſors conſtantly uled, 
and which long experience have proved to be ne- 
ceſſary—are Frauds leſs frequent is the ſtate. of 
public morals ſo improved as to have leſſened the 
temptations to Crimes? 

It would be highly advantageous to the Com- 
munity—would add to the perſonal fafety and 
comfort of every individual, if Miniſters and 
Church-Wardens would conſider the confidence 
repoſed in them as an honourable truſt for the 
Public, and diſcharge it carefully, honourably, and 
conſcientiouſly. 

So far from its being neceſſary or prudent for 
the Offices to wave this requiſition, it is believed 
every honeſt man-mult wiſh to ſee it ſtrengthened 


and improved. 
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